Karen Phillips

From: 'Karen Bhillips

‘Sént: Frlday, June 01, 2012:3:45 PM

To: Lira Walker

Subject: RE: Crown Castle South, LLC, Site Lease Agreement

Fl'send 3 agreements to Greg for his signature.

‘Karen A. @fitlﬁp& CMC &% o

City. C[erl{ 7 /Ld’/

City of Port St: Lucte

(772) 344-4370 | /_ )=y VZ’M
(772) 344-4094 Fax,

From: Lira Walker

Sent:. Frlday, June 01, 2012 3:43 PM

To: Karen Phl”IpS _
Subject: RE; Crown Castie South, LLC, Site Lease Agreement

The Lease Agreement.

Lira IsabelWalker:
CertifiedParalegal

City of Port:St. Lucie

121 SW Port St: Lucie Blvd.
Port St Lume FL- 34984
Phone 772 873-6525
Fax T72- 344 4298

Fr_om: Karen Phillips.

‘Sent: Friday; June 01, 2012 3:41 PM

To: Lira Walker

‘Subject: RE: Crown Castle South, LLC, Site Lease Agreement

Do you need 3 signed originals of the ordinance or just 3 of the agreement with-Gregigsignat

Karen':A. Phillips, CMC

City Clerk, )

City'of Port St.-Lucie

(772) 344_—4370

(772) 344-4094 Fax

From: Lira Walker

Sent Friday,;June 01, 2012.3:36 PM

To Karen Phillips
Sub]ect 'RE: Crown Castie South, LLC, Site Lease Agreement

e

We have twosites for crown castle. They went kind ofiback to back within several c.c. meetings. The one for Becker

. Road, | collected the City’s signatures, and.sent it to Crown Castle via UPS, so they.can collect their signatures, and once
is fully‘executed, they are sending mé a fully’executed original. There is another crown castle site at Thornhill. That.one
you have to:send it to me-too (3 originals) so 1.can do the same, collect signatures and send it to crown castle in Texas
for full execution. Thanks.

Lira Isabel Walker



ORDINANCE 12-25

AN ORDINANCE: AUTHORIZING THE ‘CITY MANAGER OFf THE CITY OF PORT ST.
LUCIE. TO ENTER INT@ A SECOND AMENDMENT TO SITE LEASE AGREEMENT
BETWEEN THE CITY ‘OF PORT ST. LUCIE AND CROWN CASTLE SOUTH LLC;
PROVIDING AN EFFECTIVE DATE

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1.  The City Manager ofthe City of Port St. Lucie is hereby authorized and
directed to enter into a.Second Amendment to Site Lease Agreerient between the City of
‘Port $t. Lucie and Crown'Castle Soiith; LL.C, for a telecommunication tower located at 450
SW Thomhill Drive; to be siibstantially in the form of Second:Amendment to Site Lease
Agreement attached heretc as: Exhibit “A” and by reference incorporatéd herein.

Section 2.  This ‘Ordinance shall become. effective-ten. (10} days after its final

adoption.

PASSED AND APPROVED by the City Council of the City of Port St. Lucie, Florida,
_ A _
this .7 4 day of 4&? 7/ , 2012.

CITY. COUNCIL

APPROVED AS TO.FORM:. 52 ,
Roger G Orr, City Attorney
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SECOND AMENDMENT TO SITE LEASE AGREEMENT

THIS SECOND AMENDMENT TO SITE LEASE AGREEMENT (the “Amendment™),
dated as'of the latter of the:signature dates below (the “Effective Date”), by and between THE CITY
OFPORT ST. LUCIE, a Florida runicipal cofporation, havihg a mailing address 121 SW Port St.
Eiicie, Port St. Lucie, Florida 34984 (“Owner”™), and CROWN CASTLE SOUTH LLC, a Delaware
limited liability company (“Tenant™).

WITNESSETH

WHEREAS, Owner and BellSouth Mobility, Inc. (“BellSouth™), as original tenant, entered
into that certain Site Lease Agreement dated August 18, 1998 (“Original Lease™) whereby Owner
leased to BellSouth a portion of land-consisting of approximately 2,800 square feet in the City of
Port St. Lucie, St. Lucie County, Florida, together with access and utility easements thereto (the
“Site™), as more particularly described-in the Agreement; and

WHEREAS, the Original Agreement was amended by that certain First Amendment to Site

Lease Agreement (“First Amendment”) dated as of December 18; 2000 wherein Owner leased to

BellSouth additional land of approximately 1,527 square feet of land increasing the Site to 4,327
square feet as more particularly described in the First Amendment (the First Amendment and the
Original Lease shall be collectively referred to herein as the “Agreement”); and

WHEREAS, the Agreement has-an initial term and renewal terms that will expire on August
17,2023 (the “Original Term”™), and Owiier-and Tenant desire to enter into this Amendment in order
to amend the Agreement to, among other things, provide for additional renewal terms beyond the
Original Term; and

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which-are acknowledged, Owner and Tenant hereby acknowledge the accuracy of and agree to the
recitals in the "WHEREAS" paragraphs set forth above, which are further hereby incorporated into
this Amendment, and additionally-agree as follows:

1. Defined Terms. Any capitalized terms not defined heréin shall have the meanings
ascribed to them in the Agreement. Any reference to “BMI” in the Agreement shall be deleted and
substituted therein with “Tenant.”

2. Initial Term Commencement Date. The parties hereby ratify and affirm that the
commencement date for the Initial Term of the Agreement was August 18, 1998.

3. Paragraph 2 Amendment: Extended Term. Paragraph 2 of the Agreement is
hereby amended to delete the third (3) sentence thereof and insert in lieu thereof the following:

“This Agreement will be automatically renewed for six (6) additional terms
(each a “Renewal Terii”) of five.(5) years:each commencing on each five (5)
yearanniversary of the.Rent Start Date, unless Tenant provides Owner notice

"7 of intention not torenew not less than ninety (90) days prior to the expiration
of the Initial Term orany Renewal Term.”

Site Name: St. Lucie West-02 1
BU#: 813810



The Initial Term and the Renewal Terms shall be collectively referred to herein as the “Lease Term.”
The parties acknowledge that pursuant to this Amendment the Lease Term exceeds the Original
Term by ten (10) years and that, unless terminated soonet, the final Renewal Term of the Agreement
will expire on August 17, 2033.

5. Paragraph 6 Amendiment: Notice. Paragraph 6 of the. Agreement, as amended by
the Second Amendment, is hereby amended by deleting the address for Tenant, and inserting in lieu
thereof the following:

TENANT:  Crown Castle South LLC
' ¢/o Crown Castle USA Inc.
Attn: Legal Department
Re: Cell Site #813810 — St. Lucie West-02
2000 Corporate Drive
Canonsburg, Pennsylvania 15317

6. Authority. Owner represents and warrants that, as of the date of this Amendment,
Owner is duly authorized and has the full power, right and authority to enter into this Amendment
and to perform all of the Owner’s obligations under this Amendment and to execute and deliver this

Amendment to Tenant.

7. Remainder of Agreement Unaffected. In all other respects, the remainder of the
Agreement shall remain in full force and effect. Any portion of the Agreement that is inconsistent
with this Amendment is hereby amended to be consistent.

8. Headings. The headings contained in this Amendment are for reference purposes
only and shall not modify or affect this Amendment in any manner whatsoever.

9. Counterparts. This Amendment may be executed in counterparts, all of which
together shall constitute one agreethent binding on all the parties hereto, notwithstanding that all
such parties are not signatories.to the original or same counterpart.

10. Recordation. Tenant, at its cost and expense, shall have the right to record a
memorandum of this Amendment in the public records of St. Lucie County, Florida, at any time
following the execution of this Amendment by all parties hereto.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY;
SIGNATURE PAGES BEGIN ON FOLLOWING PAGE]

Site Name: St. Lucie West=02 2
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IN WITNESS WHEREOF, Owner and Tenant have caused this Amendment to be duly
executed as of the date of their execution.

OWNER:
Signed, sealed and delivered in the
presence of: THE CITY OF PORT ST. LUCIE,

: Florida municipal corporation
W tislerr Viwks— *

Print Namel/ﬂ/#,( C/ 7'?}/ v &/0 /o By: jj/@

Name: O~ G2y §. O SE€C—
%ﬂ# z. WKE@ Title: (A 7y rvANAG A~

m Date:  fr- If - X sl 2~
Print Name:

STATE OF !E'Z/)’Cf'm
COUNTY OF & 7- LetCie——

The foregom5§econd Amendment to Site Lease Agreement was acknowledged before me
this (_ day of YU NE — , 2012, by é‘,éé?/kﬁ/./ G- dpee ¢ — , as the

CAhy MR AGEa—" _ of THE CITY OF PORT ST. LUCIE, a Florida municipal
corporation, for and on Behalf of said entity and for the consideration, intent and purposes set forth in
the foregoing Second Amendment to Site Lease Agreement. He/She is personally known to me or
has produced as identification.

In Witness Whereof, [ have hereunto signed this acknowledgment with said appearer and

said witnesses, on the date set forth above. W
— MARY ANN VERILLO [ ey~ mcf‘—

Q“r‘“ U '—
ST, Notary Public - State of Florids k- : {4 .
. 3 My Comem. Expires Jun 8, 2015 | Signature &f Notary Public

5 ,-.. §'~ Commission:# EE 64992

.....‘\-“. BonedThrothtWBi. MA’M %7(//_/ d/tﬁ/ //C/

/ Printed Name of Notary Public:
My Comm1581on Explres [Seal]
2 C~09 Re /./
Site Name:.St. Lucie West-02 3
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Signed, sealed and delivered in the TENANT:
presenck,of;

A l CROWN CASTLE SOUTH LLC,
'U\QJ a Delaware limited liability company

Ly
Print Name: AH%Y-ESPC L\'ITLE )
By: Z "é ﬁ 3—4 Z
92.,&4_,4' Name: _|jsa A Sedowick

; Title: RET M;m:?gpr
Prlnt Name: LlSA ROB'NSON Date: [=]

STATEOF __JEXAS
COUNTY OF _ HALLIS

- 88

The foregoing Second Amendment to Site Lease Agreement was acknowledged before me

this 2| day of __ SUNE . 2012, by _LASA . SeDewlicK. | as the

et MANAGER. of CROWN CASTLE SOUTH LLC, a Delaware limited

liability company, for and on behalf of said entity and for the consideration, intent and purposes set

forth in the foregoing Second Amendment to Site Lease Agreement. He/She is personally known to
me or has produced as identification. -

In Witness Whereof, | have hereunto signe'

I dgment with said appearer and

said witnesses, on the date set forth above.

l’l'

/'I////,

—

_MATTHEW J. BLANSCET
e '_ Notary-Public, State of Texas

My Commission Expi

Lo W%,J Brrusor
Printed Name of Notary Public:
My Commission Expires: [Seal]

Site'Name:-St. Lucie West-02 4
BU#:813810



-.I'J :._I.bcff-{ wo
B - Si Lucie WLJ'{ N
BELLSOUTH MOBILITY, INC. |

Site ID: . 8t bucle West -02
Site Addresst "~ 450.S8\W, Thornhili Drive.
' Port St 'Lucie, Florida 34984

1. Premises and Use. The City of Port St Lucie, a Florida:municipal corporation
{*Owner"], leases to BellSouth Mobility Inc. (“BMI"), the Site describediin Exhibit “B.”

o

Y

In location(s) (ﬂSite?’) shown on Exhibit “A," together w;nl:{-;g:'fﬁon-exc!usive
easement for ‘reaso‘nabﬁ'e.'ﬁctr:es‘s thereto and, in the discretion of ‘BMI, source of
electric telephone facilitiés. The Site will be used by BMI for-the purpose of installing,

ining and operating, at its expense, a personal

removing, replacing, ‘maintai
communication servicé System facility {*PCS", including, without limitation, related

antenna equipment and fixturés. BMI will use the Site in a manner which will not
unreasonably disturb the occupancy of Owner's other tenants.

Owner also hereby grants.to BMI the right to;survey said Property, and the legal
description on said ‘survey shall then become Exhibit “B which shall be attached
hereto and made a part hereof and shall control in-the. event of discrepancies between
it and Exhibit *A. .Owner grants BMI the fight to take measurements, make
calculations, and to ‘note’ other structures, satbacks, uges, or other information as
deemed by.BMI t0 be-»%re'levant and partinent, as-such information relates to Ownet's
;. real property, leased or otherwise abutting or surrounding the Property. Caost for such

survey work shall be borne by ‘BMI. To ths extent-ownérowns adjacent lands, Owner
. grants BMI the right to- use adjoining and adjacerit land as is required during
construction, instaliation, maintenance, and operation of'the Communication Facility.

2. Term. Theterm of this Agreemant {ths “Initial Term”) shall commence o
the date' BMI signs this Agreement, or if BMI signs first, the date Owner signs this
Agreement. The Initial, Term shall be the period of time ffom that date to the 5
anniversary of the Rent Start Date. ' This Agresment:willbe automatically renewed for
four {4) additional terms. {each a “Renawal Term?} of five (5) years-each commencing
on each five {5) year anniversary of the Rent:Start Date, uniess BMI providas Owner
notice of intention not to:renew not less than ninety (80) days’prior to the. expiration
of the Initial Term or'any Renewal “Ferm. After the first Renewal Term should BMI fail
to reasonably cooperate with-the City under. the terms of this Agreement, the City is
not obligated to-automatically renew said ‘Agreement. The City must give BMI written
_ notice within ninety*(80) days prior to axpiration if this Agreement of its- intent not 10
renew, ‘

Page 1 of 9O



_ 3. Bent. Rent will commence on the Rent Start Date. Rent will be paid
annually in-advance beginning on the Rent Start Date and on each anniversary of it

The Rent Start Date shall be-the first day of the marith fc‘sllbwing execution of this
Agreement “Fhe:annual rent will bv

. partial years 10 be. prorated. The annual rent for eacn
- Renewal Term will be the. annual rent in effect for'the final year of the Initial Term or

- pnor Renewal Term, as. the case may be, mcreased by - . BI year,

Title and Qu;xg Possession. Owner represents and agrees (a) that it is the
Owner of the Site; (b} that it-has the right to enter into this Agreement; (c) that the
person signing this Agreement has the authority to sign; (d) that BMI is entitled access
to the Site at all times and to the quiet possession of the Site throughout the Initial
Term and each.Renewal Term so long as BM! is niot in default beyond the expiration
of any cure period: BMI's access to the Site “at all times" means: That BMI’s access
shall be seven {7): days a week, twenty-four (24) hours a day, three hundred sixty-five
(365) days a year. BM! shiall have full, total and complete access rights to the Site at
any time, with or without notice, and Owner agrees to provide BMI, contemporaneous
with the signing of this Agreement, such accessinformation, cards or keys as may be
necessary to grant acéess. Ownar agrees that in. most cases simply givingthe phona
number of a maintenance person is insufficient for BMI’s purposes and a key, access
card or other se%f"axecuung method for entry or-access is.required. Owner agrees a"f*
understands ‘that ;access is a material inducement to BMI making,. executing and
delivering this Agraement and specmcally agrees that should Owner fail, refuse or
neglect to grant BMI access pursuant to the terms of this Agreement, it-shall be

deemed a material default'of the PCS Site Agreement, and {e) that Owner shall not
have unsupervised access to the PCS equipment.

5. Assignment/Subletting. BMI will not. assign or transfer this Agreement
without the prior wiittén consent of Owner, which consent wiil not he unreasonably
withheld, delayed-of conditioned; ‘provided, howéver, BMI'may assign without Owner’s
prior written consent to any party controlling, controlled by or under common control
with BMI or to any-party which acquires substantialty -all of the assets of BMI. BM!
may sublet the Site but shall remain-fully liable to Owner under this Agreement.

6. Noticas. Allnotices:must be i |n writing and are effective when deposited

in the U,S£Mail,. centified and postage: prepaid,;or when sent via overnight delivery, to
the address set-forth below, or as otherwise prowded by law.

'Owner: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, Florida 34984-5099
Attn.: City Manager
(561) 871-5163
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BM!: BellSouth Mobility, Inc.

: 5201 Congress Aventie .
‘Boca Raton, Florida 33487
Attn.: Network Real Estate.Manager
(561) 995-300¢:5: . -

7. Impiovements: BMI may, at its expense, make such impravements on the
Site as it deems necessary‘fram time to time fof‘the operation of a transmitter site for
wireless voice and-data p_dmr_r:f{ihications. Owner agrees to _cooperaté with BMI with
respect to obtaining:any required zoning approvals for the Site and such improvements,

_Upon t'_ermination or expiration of this Agreement, BM| may remove its
equipment and impfovements (excluding landscaping or plant life} and will restore the
Site to the condition existing on the commencement of this Agreement, except for
ordinary wear and tear,, Upon request, Owner will waive or'otherwise subordinate any
lien rights it might have.in order to facilitate BMI's financing of the said improvements
and will execute such documents as may be reasonably necessary.

8. Compliance with Laws. Owner represents that. Owner’s property {including

the Site), and -l improvements located thereon, are:in substantial compliance with
afety, dicability and other iaws, codes arid regulations of applicable

haildin lifgicafaty, dicability and other laws, cooss anda regl@uions Oy dppiualis
governmental authorities,

uununlg, Mo .
1 BMI will substantially comply with all applicable laws

relating to its ,poS‘ée‘s_;_siqn and use of tha ‘_S_'itéa_-,r including, ‘without limitation, pqsting

requirements of the Federal Communications Commission. = '

9. Interference. BMI will remove technical interference problems with other
equipment locatediat the Site as of the commencementidate of this Agreement or any
equipment that.becomes attached to the:Site at any future date when BMI desires to
add additional equipment'to the Site. Likewise, Owrier will not permit the installation
of any future eq;fip_ment, upgrades or enhancements by others which results.in
technical interferance problems with BMI's then existing equipment. Upon wiritten
notice to BMI, BMI shall ba given a reasonable time to cure said interference.

As a condition of approval, any proposed tower or antennae shall not cause
interference with the'use of radio, television or telsphone brgadcasting and reception.

1

Interference as a result of any approved tower or antennae shall be considered
a violation’ of-the :special exceptilon approving the tower and may result in the
revocation of the spécial exception. Such interference may further be considered a
public nuisance and the City may order abatement of the same including, but not
fimited to, tequiring réemoval of the tower.

' Page:3 of 9



10. Utilities. .Owner represents that utilities adequate for BMI's use of the Site
are available. BMI will pay for all utilities-used by it at the Site. Owner will cooperate

with BMl’s efforts to obtain. utilities from ‘any location provided by Owner or the
servicing utility.

1. Igmmﬂm BMI may terminatesthis,Agreement at any time with written
- notice to Owner’ without further liability if BMI does not obtain all permits or other.

‘approvals (coﬂectwely approval } required from any governmental authority or any
easements required from any third party to operate the PCS system, or if any such
approval is canceled; expires or is withdrawn or terminated, or if Owner fails to have
proper ownership, or‘appropriately clear title to the Site or-authority to enter into this
Agreement, of if BMI determines that it will be (inable to use the Site for its intended
purposa Upon termination, all prepaid rent shall be retamed by Owner.

12. Default. If reither party isin default-under this Agreement for a period of
(a) ten (10) days following.receipt of written notice from the non- -defaulting party with
respect to a default which'may be cured solely by the payment-of money, or (b} thirty
(30) days following receipt of written nofice from the non-defauiting party with respect
toa default which may:not be cured.solely by the payment of money, then, in either
event, the non: defaultmg party may pursua any ‘remedies avarlable to it agarnst the

termrnate thls Agreament If the non- monetary default may not reasonably be cured
within a thirty (30) day period, this Agreement may not be terminated if the defaultlng

~ party commences action to cura the default within such thirty (30) day period and
proceeds with due diligence to fully cure the:defauit.

13. Hazardous Substances. Owner represents that it-has no knowledge of any
substance, -cliemical or' waste {collectively “substance”) on'the Site that is identified
as hazardous, toxic or dangerous in any applicabla federal, state or local law or

regulation. BMI shall:not introduce or use any .such substance an the Site in violation
of any appllcabla faw.

14, Insurance. BMI shall indemnify and hold Owner harmless against any
claims of liability of loss from personal injury or property damage resulting from or
arising -out of thé.usa.and occupancy of the Propérty by BMI, its servants or agents,

éxcepting;-howaever, such-claims or damages as may be due to or caused by the acts
of the Owner, or its servants or agents,

BMI will provide a certificate of insurance upon execution of this lease
:Agreement naming the City of Port St. Lucie-as.an additiorial insured. The certificate
ofinsurance shall unequivocally provide:thirty (30) days written natice to the City prior
to any adverse change, cancellation or-non-renewal of caverage thereunder. BMI will
maintain in effect a policy or policies of insurance covering personal property located
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on the.leaséd property and BMI's/impravements to the leased property paid for and
installed by BMI providing protection -against any peril included under insurance
industrypractice within the classification *fire and extended coverage.”

BMI shall also provide Commercial General Liability insurance with minimum
limits of ONE MILLION AND 00/100 DOLLARS ($1,000,000) for injury to or death of
one or morejpérson_s::i_n;any. one occurrence and ONE.MILLION AND 00/100 DOLLARS’
{$1,000,000) for damage to or destruction of properties in any one occurrence, with
THREE MILLION .AND 00/100 DOLLARS {$3,000,000) general aggregate insurance
coverage. All insurarice policies shall be issued froim a company or companies duly

claims-made policies shall not be accepted by the City.

15. Taxes. BMI shall be responsible for making any necessary returns for and
paying any and .all property taxes separately levied or assessed against its
improvements on the.Property. BMI shall reimburse the Owner as additional rent for
any increases in real estate taxes levied against the Property which are directly
attributable to thé improvements constructed by BMI and are not separately levied or
assessed against BMI’s impravements by the taxing authority.

16. Removal. BMI tpon termination of this Agreement, shall, withinia
reasonable period of-time, remove its personal ‘property and fixtures and restore the
Property to its original ahove grade condition, réasoniable wear and tear accepted. At
Owner’'s option when, this Agreement is terminated arid upon Owner's advanced
written notice to BMI, BM! will leave the foundation and security fence to become .
property of the Owner. |f BMI remains on the Property after termination of this
Agreement, BMI shall ;pay rent at the then existing monthly rate or on the existing
monthly pro rata basis if based upon a longer payment term, until such time as the
removal of property-and fixtures are completed.

(a) Obsolete and uriused towers: Any obsolete or unused tower shall
be removed aftertwelve (12} months-of non-use. A removal bond or irrevocable letter

of credit equal ‘to 'thé following shall be required prior to obtaining final site
development permits.

1. Towe'rs'up to 15"(__)Afeet inheight = .. . '
2. Towers 151 10 200 feet in height =
3.  Towers 201 to 300:feet in height =

i
O

Tower height shall be measured from the base of the structurs.
1 7. Owner and BMI agree that this Lease Agreement will be forwarded for

recording or-filing in the appropriate office of St. Lucie County and Ow_.nar and.l.?»Ml
agres to take ‘'such actions as may be necessary to permiit such recording or-filing.
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BMI, at BMI's option and expenseé, may obtain title insurance on the space leased
herein; Owner; shall coaperate-with BMI's efforts to obtain such title insurance policy
by executing documents, or at BMl's expense, obtaining requested documentation as
required ‘by:sthe title insurance company. f title is'found to be: defective, Owner shall
use diligent effort to cure defects in title. At'BMI’s option, should the Owner fail to
provide requestad documentation within thirty {30) days of BM\'s request, or fail to .
provide the Non-Disturbance instrument(s), BMI. may withhold and accrue the monthly.
rental until sach time.as the requested document{s) are received, or if title is found ta
be defective anid Owner has-1ailed to cure the defects within a reasonable period, BM!

may cancel this Agreement or cure thé title defect at Owner’s expense utilizing the
withheld payments. '

18. In connection with any litigation arising out of this Agreement, the
prevailing party, whether Owner or BMI, shall be entitled to recover all reasonable
costs incurred including reasonablé attorneys’ fees for services rendered in connection

with any enforcemerit 6f breéach of contract, including appellate proceedings and post
judgment proceedings.

19, BMI shall design the tower and facility to allow for at least one other
telecommunications provider. The availability of the tower shall be subject to ‘g_pa
structural limitations ‘as may be imposed by current or future regulations. BMI shall
pay to Owne  “i.of all rental revenues received from any co-locator. BMi shall be
entitled to recoup from. any co-locator, a pro rata share of the capital cost of
constructing _;fh‘e .;'owér.' This capital contribuii'on"shall riot-be shared by the Owner..
Owner acknowledges.and agrees that the continuity of BMi's services is of paramount
importance, Owner shall at all times exercise the’ greatest care and judgment. to
prevent damage to BMI's services. Owner agrees that BMI may cause its gngineers

to varify by fréqugncyus_ea_[g:h that the pmposeq additional provider will not interfere
with the radiating or receiving facilities of BML.-

In fie évent interference is encouritered, the proposed additional provider will
exercise-its best:efforts to promptly and diligently resolve such problems immediately
after notice by BMI. In tha event that such efforts ‘are unsuccessful, the proposed
additional prévider:shall notify BMI in‘writing. 'BMI may at.its option (1) attempt 10
resolve said.interferénce problems at a cost approved and reimbursed, by proposed
additional:provider; -or (2) immediately have proposed additional provider cease and
- desist uséof the towar:and within thirty (30) days remove its antennas-from BMI's
tower.. Interference shall’be deemed to be any interference which violates the terms
and conditions ‘of transmitter licenses, and/or rules regulations of the Fadera
Communications Cammission andlor interference of BMI's use, transmittal, ©
communications. Owner shali have the right to approve. additional providers on th
facility, -said approval shall.not be unreasonably withheld.
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BMI shall aliow the City of Port St. Lucie and/or St. Lucie County to co-locate
its 800 MHZ System .on this tower at no additional costs to the Clty and/ar County.
The Gity and/or County shall provide for the installation of the 800 MHZ system at its

own cost. The City and/or County shall not ¢auseinterference with BM!'s existing use
of said tower.

20 Sale of Pronertv Should the' Owner, at any time during the term of this
Agreement decide td selb‘all or any part. of his real property which includes the parcel
of property leased by BMI hersin and/or the right-of-way thereto to a purchaser other

than BMI, such sale shall be under -and subject to this Agreement and BMI rights |
hereunder., :

21.

or destroyed by fire ar other casualty, BMI shall not be raquired to repair or replace tha
Communications Fa(:lllty 6f any of BMI's improvements made by BMI. BMI shall not
be required to expend for repairs more than 50 percent (50%) of the replacement value
of the Cammunications: Facility or any improvements. Additionally, if completion of
the repairs is not possible within one hundred twenty {120) days following the date
of the damage or destruction. BMI may: terminate this Agreement by giving written
notice to Owner. Termination shall be etfective immediately after such notice is given.
Upon such’termination, this-Agreement shall become null and void and Owner and BMil

shall have no other further obligations to each other, other than BMFs obllgatlon to
remove its property as: herelnafter prowded

22, _s_pgg_ug_s Owner shall permit. BMI or. BMI's emiployees, agents and
contractors free ingress:and egress to the property by BMI ar its employees, agents
and contractors to conduct inspections. (including Phase | and Phasa il audits), radio
frequency tests and: such other tests, investigations and ‘similar activities as BMI may
deem necessary, at the sole cost of BMI. The scope, sequence and timing of the
inspections shall be at the sole discretion -of BMI; upon reasonable notification to
Owner, the inspections may be commenced during normal business hours, for the
duration of the Agreement. BMI and its employees, agents and contractors shall have
the right to bring the necessary vehicles and equipment onto the property and the
Owner’s surfounding property to conduct such tests, investigations and similar
activities. BMI shall indemnify and hold Owner harmless against any loss of damage
for personal injury.or* physqcal damage to the Propany Owner's surroundmg property -
or the property of third pamas resultmg from any such tests, investigations and similar
activities.: Upon written request, BMI' shall furnish to Owner copies of the
environmental fmdmgs .Shauld BMI not exercise-this option, BMI at his expense, shall

restore the property to its original condition forany changes caused by said testing
excluding normal wearand tear.

23. Miscélldngous. [a) This Agreement applies to and binds tha heirs,
successofs, execitars, administrators and assigns of the parties to this Agreement;
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(b) this. Agreement is governed by the laws of the State in which the Site is lacated:
(c) this Agreement including the exhibits) constitutes the entire agreement between
the parties: and supersedes, all prior written and. verbal agreements, representations,
promises or-understandingsibetween the'parties, Any amendments to this Agreement
must be in writing and-executed by both/parties; (d) if any provision of this Agreement
is invalid or unenforceable with respect to any party, the remainder of this Agreement
or.the application of such provision to persons other than those as to when it is held

invalid of unenforceable, will not be affected and each provision of this' Agreement will |
be valid and enforceable to the fullest extent permitted by law.

The following Exhibits are attached to and made a part df this Agreement:
Exhibit “A" and Exhibit "B.”

In witness-whereof, the undersigned parties have executed this Agreement on

he _ /§™ day ot //bw%—f 1998,

| J[ﬂﬂ@.

CITY OF PORT ST. LUCIE

—v‘-'ﬂ« By: QWM Bl

ltness {[ ,L“ge M oA ‘Donald'B. Cooper/Cn'y Manager_
i JI -. \ni' Dnrf :‘.‘I l_ug!g 50;__16\»‘1{1‘1
_ /Z{u&f)ﬂ“/ )’7"&/2‘1&((/\ Port St. Lucie, Florida 34984-5099
Witnesg/ V\c« (X,Q; \\P\t%,éw\ Tax No.: W_ .

[{ Tha fOngOlng ‘wag sworn to and.acknowledged before me > this Zﬁday of

. 1998 by Donald B. Cooper, City Manager, who ig personally known 1Q
me or ‘who produc_ed as identification, and who did take an

o /r/ndo f/////m

Notary Public, State of F orlda
s

ID' /Cle £S = E\{ 0
Printed Name of Nofary Public

- mag?vrﬁéé%'“ My Commission No.:
NOTARY.PUBLIC STATE OF FILORIDA - Expires:
COMMESION NO. CC730652
WCOW!SBIONEXP APR. 572002

S AR - 4BELLSQUTH MOBILITY, INC.

WM(

Wltness /,51,9/,.{5 EER 2SR |

5201 Congress Avenue
Boca Raton, Florida 33487

CL‘CM —;—fu’cc,p Tax No.: 52/19% 210
Wlt!‘_{ess deq % ZEGE '

Page 8 of 9



The foregoing was sworn to and acknowledged before me this 7 7’%day of

C1998 by (i Adurore

me or who produ_ced —
oath. '

who is personally known to
as identification, and who did take an

Wwdyd Zowns

.-Notary[f‘d%ﬁ $te?é fFlorida_'-
?7‘?94 ':

* “Printed Namerof Notary Public
My Commission No.:
Expires:

Page 9 of 9
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EXHBIT "B’
* DESCRIPTION OF LEASE PARCEL

A parcel: of land lying in Section 8, Township <37 .South. Range 40 Eds!, S, lucie County,
Fiorida, being d porlion of Tract "07 of “Port. St. ‘Lucie ;Seclion 187, s recorded in Plot
Book 13, Pages 17 and 17A through 17K, of ‘the Public Records of St. Lucie Counly,
Florida,. said "parcél being more particularly described ds “follaws:

Commencing ‘al tha Northeost corner of said Troct: 0", proceed Soulh 26 54 127 Eost
glong the-Eosterly fine- of scid Troct "07 o distance of 500.00 feel; thence continue South
26° 54' 12" Egst clong said Easterly fine of Tract "0 a. distance of '303.00 feet to o
point on the: North fine: of ‘the Florida's Turnpike :ramp right—of~woy; thence Norih 81
43 58" Wesl: along said: Northerly right—of—woy. line. o .distonce’ of ‘70.10 fesl to the POINT
QOF BEGINNING:, thence. continus Morth B1' 43' 58" West olong soid Northerly right—af~
way line o distance of 48.92 feel; thence departing from: soid right—of—way line, Norlh
26 54" 177 West g dislonce of 55.95 feel; thence: North 63 Q5 48" East o distonce

of 39.99 feet’ thence Saltn 26 54' 12" Last o distance of 84.13 feel to the POINT
OF BEGINNING.

Cantaining ah: arée. of 2,800.8 Square feet,

DESCRIPTION OF ACCESS EASEMENT
A porcel of lond lying. in-Sections 5 ond 8, Township 37 South, Ronge 40 East, St. Lucie
County, Florida; being o ‘portion of Traét "0 of "Pord S Lucie Section 18", as recorded in
Plol Book 13, Pages 17 and 17A through 17K, of the Public Records of St. Lucie County,
Florida, soid parcel being more parlicularly 'described .09 follows: -

Commencing ot -the ‘Néitheost corner of said Trocl "07, proceed South 63 05 43" Weat
along the Southerly :right—of—way fine of Thornhilt Drive o distance of 47.94 feel to the
POINT OF BEGINRNING:. tHence. deparling fram suid Southedy righi-of—woy lins, South 8
54’ 12" East o, .distance. of 375.26 faast; thence South 57 14’ 217 Eost o -dislance
of 79°94 feel; thence Soulh 24' 42’ 417 Eoat o disloice of 254,43 feel; thcnqe_ South
63 Q5 48" Wesl o dislance of 40.00 feeti inenfe North 25° 54' 127 West o distance
of 20,00 feel; thenca North 63 05' 487 Easl. ¢ distance of 20.75 feal; thence Narth
24' 47" 417 West o distance of 229.35 {eet; thence North 57 14’ 217 West o distance
of 79,52 feel; théncé North 26 54' 12" West:d disldnce of '360.68 féet to o point on
acid Southerly right—of ~way line of Thornhill Dfive: thenca North 63 05 48" East dlong
said ‘Southerty' right—of—wdy fins a distance of 20.00 feat to the POINT OF BEGINNING.

Contairiing an ‘area ‘of' 14,600.3 Square feet.

DESCRIPTION OF UTILITY EASEMENT

A parcel of land lying in Section 8, Township 37' South, Ronge 40 East, St Lucie County,
Flarido, being o porlion of Tract 0" of Port St. Lucié Seclion 187, aa recorded in Plat
Book 13, Pages. 17 and 17A through 17K, of the. Public Records of St. Lucie County,
Fiorida, said parcel. béing more parlicularly described o3 foliows: L

Commancifig’ ot ths Norlheaat corner of sgid Troct "07, proceed South 267 54 12 JEost
olon? the Eastertyilingof said Troct "0 o distonce. of 500,00 féet; thence South 6F 03 £43t
Yieal ¢ divtonce; of 19.71 feet to the POWNT OF BEGINNING: thence §Qt_i’th 28 42" 41 03.
o distance ‘of- 1BBIE3 feal; thence South BF 05° 48~ West o distance of 30.38 feel;
thance North. 26 54' 127 Weat o distance of 10.00 feet; thence Nocth 63 05 48’ Eost._
o distance: of '20.75 _ﬁ:"eii thence Morth, 24° 42" 417 West o distonce of ~1_78.62-—feeG1..
thance” North: B3 05’ 48" Eost a: distance: of 10.01 fest to the POINT OF BEGINNING.
Contolning:an grea of 2,092 Square feet, '

REVISED 7/7/98 — CHANGED LEASE , ADD UTIL. ESMT.

SN

| Belsouth Mobity - St Lucie West-02
Wiliamn B. Zentz & Associates, Inc. |
“Land Sdrvey Services
oA G ATHORGION () Wo, SEK0
953 Old. Dixie Highwoy, -Suite B—4
‘Vero Beach, A1 32960
Phone: (561) 567-7552
Fax ; (561) 567-1751
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Mioml, FL 33131

Attantion: Barbara E. Overton, Esq.

RECEIVED

MAY 31 2001
Oty Manager's Office
FIRST AMENDMENT TO LEASE AGREEMENT | Q”/

THIS AMENDMENT TO EEASE AGREFMENT (“Amendment") is made this
_S¥ _ day of Aec ., , 2000, betiween THE CITY OF PORT ST. LUCIE, a Flornda
mumcxpa.‘l corporation ("L&Jsor") ‘and BELLSOUTH MOBILITY 2:¢., a Georgia .~ ¢zl i
(""BellSouth™).

WITNESSETH: / f :5 '

nnnnnnn

18, 1998 (as.supplemented by a letter agreement dated March 15; 2000, the '"Lease™), the terms
of which are.incorporated- heréin by reference, whereby. BellSouth leases certain real property
located in the City of Poit:St. Liicie, St. Lucie County, State of Florida as such property is more
particularly described in the Leasé (the "Property™); and

WHEREAS, Lessor and BellSouth are parties o 2 Site Lease Agresment dated August

WHEREAS, the parties ‘wish to modify certain terms and conditions of the Lease as
provided herein. .

NOW THEREFORE, for; thc mutual covenants and prerruses ‘herein, and other good and
valuable consideration, the:receipt and sufficiency of which is hereby mutually acknowledged,
the undersigned parties, intending to be bound, hereby agree as:follows:

1. Status Of Parties: The parties.each acknowledge that; to the: best of its knowledge,
the other party hus complied in all mate.ial respects with'the obligations undeér the Lease accruing
on or prior to the date hereof and that, to the best of its knowledge, the other party is not in

default under the terms of the Lease.

2. Additional Property: This Amendmentis being executed to add an approximately
twelve hundred square foot (1,200:sq. fi.)'area to the Lease (the "Additional Space"). .Exhibit
"B" of the'Lease describing:the: Property, and thé access-and utility easemnents, shall be and is
hereby modified:to be:as set forth on:the sketch attached hereto as'Schedule A" and incorporated
herein by teference. Upon execution of:this.Amendment, Lessor grants to BellSouth and/or
Crown (as defined in‘the March 15,2000 letter agreement) the right to survey the Property
(including the Ad; monal Space), with:such a survey replacing Schedule A" of this Al ment

BelSouth's lotiah: ‘Landbord's hmlll.‘

BeliSouth Sitm No.:: BRA 328 (i Locie West12)

MIL:9240002 295021 DOC\ISI7. 000" L1ty Contract #20010349
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and being incorporated herein as Schedule "B" and in the Lease as Exhibit "B". Schedule "B"
shall control in the event.of discrepancies between:Schedule A" and Schedule "B".

3. Approvals. BellSouth: andlor Crown shall use the ‘Additional ‘Space for the purpose
of constructing, maintaining and.operating a communication’ famhry and uses incidental thereto.
Lessor grants BellSouth and/or Crown the riglitto.use: ‘adjoining: and adjacent land as is
reasonably required during construction, installation, maintenance and. operation of the
communication facility on'the. Additional Space. Lessor agrees'to cooperate with BellSouth

and/or. Crown with respect to obtaining any required zoning: approva] for.the Additional Space
and such improvements.

4. Revenue Sharing. The parties acknowledge thét pursuant to Paragraph 19 of the
Lease, Lessor is entitled to 50%:of all rental revenues received from any. co-locator; provided,

however, that BellSouth and/or Crown shall be entitled to recoup from any co-locator, a pro rata
share of the capital cost of' constructing the tower.- This capital contribution shall not be shared
by Lessor. Lessor further acknowlcdgcs that it:will nol be entitled to share in or receive any

portion of any sublease payment orother consideration paid by Crown to BellSouth.

5. Capitalized Terms. Capitalized terms not otherwise defined hersin shall have the
meanings set forth in the Lease.

6. No Other Amendments. Except as expressly modifed by:this Amcndment, the Lease -
remains unchanged and in full force and effect

7. Recordation. Atthe request-of either party, a mémofandum of this Amendment, or
an améndment to any prcwously recorded: memorandum or short form of lease, shall be executed
by the parties and recorded in thé proper recording office.

(Remainder of page intentionally left.blank.)

BellSourh Siee No'X BRA 328 (5t Lucie Wen-02)

MI1:02404 0T 2@S02LDOCG9632.0008 2 City Contract #20010349
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IN WITNESS WHEREOF, the uridersighed have executed this Amendment the day and

yyear first above written.

Witnesses:

BELLSOUTH MOBILITY Zc<.
aGeorgia £<&-

W QG AL z/.ccasss 248, T TNE HEREL.

Name: “Tephem A, Brak-

Title: Tl

LESSOR:

ey e

THE CITY QOF D{'\DT eT. I, UCIE,

Mln,ml«L (Q«-u

PﬂﬂtNm {)y I‘J:lgs Dp ""-"’

-
oy gy /> 2 PP Iy L )
Print Name: |, 7io.-r /. Jowsscu

BellSauth Site No.:*BRA 328 (St Lucie Wen-02)

MILSUSOTIZ@ SO DOCINEI2.0008 3 City Contract #20010349
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STATE OF GEDReIA

1 85
COUNTY OF FuyLTown

The foregoing instrument was acknowledged before me this ‘ﬁ“ day of
Decembur , 2000, by Steghen A . Brauu, __as Execuhve DrvectoB BellSouth
Mobility.2¢¢-a Georgia e on bchalf of; saxd’ - He/8® is personally known
to me-er-has-produced— . .

Signature of Notgry Public
wwnedl County
Mewve M Hookel,
_ __ Printed Name of Nétary Public
My Commission Expires: 03/.’25 P03 [Seal]

STATE OF FLORIDA

1 88
COUNTY OF MIAMI-DADE

The foregoing mstmment was acknowledged ‘before me this _[ﬂ_"‘ day of
Deceon Bes 2000, by Dax _as_Cyt of The City of

Port St. Lucie, 8 Florida municipal coxporauan. n behalf of said corporation. He/She is
Ersonally known to me or has produced as‘identification.

My Commission Expires;

BelSouth Site No.: BRA 328 (St Lucie Weat-02)

MILAT40N02\ Z@ 5021 DOC\INE2.0005 4

City Contract #20010349
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r‘i‘g .| DESCRIPTION OF ACCESS EASEMENT

TN =l UET I

. 0 BEamNiNG; e

47 BEGINNING, .
" Gontdining an: ared. of: 1,527 Square. feet.
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SCHEDULE "B"

LEGAL DESCRIPTION OF PROPERTY

"A :parcel|of lond Ming ‘i Sections 5 ond 8, Iownu:'itp;'l'f -South. Range. 40 Eost, St. Lucie
florida, belng o portiah_of Troct "0" of "Port. St. ucie. Seclien 18", as recorded In
. ¢ 13, Pogen 17 .and 174 through ‘17K; of the Publlc Raecords of St. Lucle County.
Florldo, tscid. porcel being ‘more’ particulorly described as: follows:

nenping ot the Northeost cornar of ‘sold: Tract 07, proceed South 83 08’ 48" Went

- Song W Southerly right-~afwiay line, of Therahili Drive o distance of 47.94 feel to the |

-POINT OF 'BEGINNING; thence de orting' from goid 3cutherly"dg'hl;_+n!—woy ne, South' z@°
54' 12"| Eest .c. distoncs .of 375.28 fest: thance® South 37" 14° 21" Eont o distance
of 79.94 feet: thencu South. 24° 42° 41" Eost o distance. of 254.43 feet; thence South

EF 05' 4B Weat o :distonce of 40,00 feot: thonce Narth 26" 34° 12° west o distance
of 20.00. foot;: thenca North’ 83 05 48" Eost o distance of- 20.75 feet; thence North
247 42° K1 Went o distance of 229.35. feet; thence North 57° 14' 21" West o distonce.

of 78:32 fool; thence North' 26" 54' 127 West o distonce. of 380.88. feet 10 ¢ point on
aold Southerly right=-of—way ling of Thomhlli Orive: thence: North 83 08' 4B” Eant giong
 sald Sodtherly sght~cf=way lne ¢ distcnee of 20.00 fest to the POINT OF BEGINNING.

‘Contalnidg on orea of 14.500.% Squars feet.

A.parcel jof land hihg In Section B, Township 37 Soulh, :Range 40 East; St. Lucle County,

Fisfida, yeing o-portion of Tract: Q- _of “Port St. Lucie Sectlon 187, o8 recorded In Plot
.- Book 13- Pagos 17 ond '17A. through 17K, of ths, Public Records of St. Lucie ‘County,
. Florida, “porcel beoing more perticulorly described- as follows: .

. Commanting :at the. Northeost comer.of -»sid. Tract "07, -proceed South 26° 54° 12" East
hg Eastedy Iine of waig Tract 0" o diglance of -500.00 feet: thence South 8F 05" 48°

Weat o distonce of '10.71 feel .to tho POINT OF BEGINNING; inence South 24° 42° 41" fasl

- '@ distorte of 188.83 feet: thente South- 83 05" 4B~ Woat o distonce of 30:38 feot;
thencs North 28 84' 127 Wesl o distance: of 10.00 feot; thente North: 63' 05° 48" East
o: distonge_of 20.73 fest: thence: North 24° 42° 41" West o dimtance of 178.82 feal:
thence Horth 83 05° 48" East o digtonce of 10.01 foat 1o the POINT OF BEGINNING,

Containlg an. area of- 2,082 Squore faet..

IPTION OF CROWN LEASE PARCEL

: ! 1g. In;Section 8. Township 37 South, Range 40 East, St. Lucie Coynty,
orida,. being a po ;_‘?6'n__of Tract 0" of "Port: St.. ‘Lucie Section 18", os recorded in Plot
>ok 13,. Pdges. 1¥ and 17A throligh, 17K, 'of ‘the Public' Records of St. Lucie County,
orida, ‘said ‘parcel being more particularly deseribed os follows:

ommencing: at the ‘Northeast corner_ of .soid Tract "0%, proceed South 26" 54' 12" East
ong tI-’n"e;';E?:iStai‘-ly_ #ine_ of soid Tract "0" 4 distance of 500.00 feet; thence .continue S uth
& 54" 12" East . long sald: ‘Easterly line, of Troct "0"'a@ distance of 303:00 feat.th ¢
int ion-‘the. Northi line ‘of the; Florida’s. Turnpike ramip right~of—way: thence North j81°
'-58™ Weast. glon

g ;sold: Northerly -right~of—way' line o. distonce of 11902 feet to the POINT

ce continue North B1" 43" 58° West. olang said Northerly right--bf—
one g Jistancy :of :12.82 feet; thence departing from 'soid right—of—~way Iine, Nbrth
547127 West @ distance of 31.20 feet; thence North 63 05' 48" EFost a distdnce
'35.00 feet; thefice -South 26° 54’ 12" East o .distance of 55.95 feet to the. POINT




MEMORANDUM

TO: KAREN A. PHILLIPS, CITY CLERK

FROM: LIRA |. WALKER, LEGAL ASSISTANT
DATE: JULY 26, 2012

SUBJECT: SECOND AMENDMENT TO SITE LEASE AGREEMENT
CELL TOWER AT 450 SW THORNRHILL DRIVE
CROWN CASTLE SOUTH, LLC

Attached for your files is the original, fully executed Second Amendment to Site
Lease Agreementbetween the City of Port St. Lucie and Crown Castle South LLC, for cell
tower located at 450 SW Thornhill Drive. Should you have any questions, please contact
me at x 6525.

fhiw



