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BBETSY LINDSAY

A DIVISION OF HALEY WARD, INC. <A

September 22, 2023

City of Port St. Lucie

ATIN: Robyn Holder, CPPB
121 SW Port St. Lucie Blvd
Port St. Lucie, FL 34984

Dear Professional Services Advisory Committee,

In response to the City of Port, St. Lucie’s RFP #20230097, Betsy Lindsay, a Division of
Haley Ward, is pleased to present our proposal for Continuing Survey and Mapping
Services Contracts. We understand that the City of Port St. Lucie is seeking a
responsible, licensed, insured, and experienced firm capable of supplying any and all
surveying services that the City may require including, but not limited to Topographic
Surveys, Boundary Surveys, Special Purpose Surveys, As-Built Surveys, Project Control
Surveys, construction staking, earth quantities and volume analysis, together with
mapping, the preparation and/or review of sketch and legal descriptions, right of way
maps and plats, and more.

Over the last 25 years we have had the pleasure of working with our local
Governmental Departments and have served on several Continuing Service Surveying
contracts for St. Lucie County, Martin County, Town of Jupiter, Town of Jupiter Island
and the City of Stuart. We offer quality survey work within a specified time frame. We
have the staff onboard and experience to support this RFQ and would be exiremely
honored to serve the City of Port St. Lucie with the Continuing Survey and Mapping
Services Contract. Our office is located at the intersection of SR 76 and |-95 exit #1071 in
Stuart with easy access to Port St Lucie. Our employees not only work in Martin & St.
Lucie Counties, but we live and play here with our families, and we are very dedicated
to staying here. We would love a chance to assist the City of Port St. Lucie County Staff,
in its quest to promote & improve the quality of life on the Treasure Coast.

Chi el
Elizabeth A. Lindsay, PLS
Senior Project Manager / Regional Manager

EAL/cmg
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SECTION ONE | FIRMS QUALIFICATIONS
Company History

Betsy Lindsay, a Division of Haley Ward, Inc. is a 100%
employee-owned technical consulting firm offering a
wide range of engineering, architectural, environmental,
and surveying services focused upon delivering client-
based solutions.

Founded in 1978, our company has been ever evolving
and growing fo better serve our clients. Part of that
growth includes the acquisitions of companies such as
Betsy Lindsay which was acquired by Haley Ward in
2023. While our size has changed, our commitment to
our clients has not. By listening attentively to Clients’
needs and working collaboratively, Haley Ward delivers
optimal solutions built on value, quality, promptness, and
teamwork.

Functioning as a team within our organization, and most
importantly with our clients, promotes effective
communication and results in the delivery of a cost-
efficient project that is customized to fit your needs.

At Haley Ward, we value accountability and
collaboration. These values drive us to provide every
client with a quality service that meets, and often
exceeds their expectations, and is one of the reasons
clients routinely return to us for help. Haley Ward retains
clients through our technical ability and years of
experience solving problems across a wide spectrum of
complexity.

Haley Ward, Inc. is headquartered in Bangor, Maine with
branch offices located in Maine, Massachusetts,
Connecticut, New Hampshire, and Florida. Our growing
team includes approximately 220 employee owners.

COMPANY NAME:
Haley Ward, Inc.

POINT OF CONTACT:
Elizabeth Lindsay, PLS
Senior Project Manager /
Regional Manager
blindsay@haleyward.com

ADDRESS:
Headquarters
One Merchants Plaza
Suite 701
Bangor, ME 04401

Local Office
7997 SW Jack James Drive
Stuart, FL 34997

WEBSITE:
www.haleyward.com

PHONE: 772.286.5753
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Our services include:

Civil Engineering

Land Use Permitting & Development
Recreational Trails

Roads & Parking Lofs

Transportation & Traffic

Water/Wastewater Treatment & Conveyance
Water Works

Structural/MEP Engineering
Architectural Design

Building Services

Building Evaluations

Capital Needs Assessments & Services
Electrical System Design

Mechanical System Design

Municipal Infrastructure

Structural Design & Analysis

Interior Design

Environmental Engineering
Remediation Services
Solid Waste

Environmental Sciences
Geology/Hydrogeology
Geophysics

PFAS Sampling & Analysis
Solid Waste

Environmental Compliance

Air Emissions

Drinking Water Operations

Environmental Monitoring

Petroleum, Hazardous Materials, Hazardous
Waste

Stormwater Compliance

Wastewater Operations & Compliance

Environmental Investigation
Brownfields Redevelopment
Environmental Site Assessments

Natural Resources
Permitting & Licensing
Wetland Habitat Mapping

Industrial Hygiene

Indoor Air Quality Assessments
Asbestos, Lead, & PCB
Management Service

Surveying
Surveying Services
Drone Services
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ARCHITECT-ENGINEER QUALIFICATIONS

PART | - CONTRACT-SPECIFIC QUALIFICATIONS

A. CONTRACT INFORMATION

1. TITLE AND LOCATION (City and State)

Continuing Contracts for Survey and Mapping Services, City of Port St. Lucie, FL
2. PUBLIC NOTICE DATE 3. SOLICITATION OR PROJECT NUMBER

20230097
B. ARCHITECT-ENGINEER POINT OF CONTACT

4. NAME AND TITLE
Elizabeth A. Lindsay, Senior Project Manager / Regional Manager
5. NAME OF FIRM

Betsy Lindsay, A Division of Haley Ward, Inc.
6. TELEPHONE NUMBER 7. FAXNUMBER 8. E-MAIL ADDRESS

772.286.5753 blindsay@haleyward.com

C. PROPOSED TEAM
(Complete this section for the prime contractor and all key subcontractors.)

(Check,
o] ]
= >§§g 9. FIRM NAME 10. ADDRESS 11. ROLE IN THIS CONTRACT
o —';ccm<
* | gk
Betsy Lindsay, A Division of Haley | 7997 SW Jack James Drive Surveying and Mapping Firm
Ward, Inc. Stuart, Florida 34997
a.lv
I] CHECK IF BRANCH OFFICE
b.
I:l CHECK IF BRANCH OFFICE
C.
I:' CHECK IF BRANCH OFFICE
d.
D CHECK IF BRANCH OFFICE
e.
D CHECK IF BRANCH OFFICE
f.
I:l CHECK IF BRANCH OFFICE

D. ORGANIZATIONAL CHART OF PROPOSED TEAM (Attached)
AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 330 (REV. 7/2021)




E. RESUMES OF KEY PERSONNEL PROPOSED FOR THIS CONTRACT
(Complete one Section E for each key person.)

12. NAME 13. ROLE IN THIS CONTRACT 14. YEARS EXPERIENCE
a. TOTAL b. WITH CURRENT FIRM
Elizabeth A. Lindsay Senior Project Manager 42 24

15. FIRM NAME AND LOCATION (City and State)
Betsy Lindsay, A Division of Haley Ward, Inc.

16. EDUCATION (Degree and Specialization)

A.A., Civil Engineering, Miami Dad Community College, Miami,
Florida, (1983)
Certified 40 Hour Hazmat/Health & Safety Training

17. CURRENT PROFESSIONAL REGISTRATION (State and Discipline)

Professional Land Surveyor, State of Florida - License
#4724

18. OTHER PROFESSIONAL QUALIFICATIONS (Publications, Organizations, Training, Awards, etc.)

19. RELEVANT PROJECTS

(1) TITLE AND LOCATION (City and State)
Petravice Preserve Pedestrian Bridge
Palmetto Ave in Fort Pierce, FL

(2) YEAR COMPLETED
PROFESSIONAL SERVICES|CONSTRUCTION (If applicable)

2021

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

Check if project performed with current firm

'|Elizabeth was the Project Manager for this project and oversaw both office staff and field crews. The team established
horizontal and vertical control points via GPS/RTK and performed a pre-construction survey of the new bridge area
including the location of mean high water on both sides of the creek and three cross sections of the creek. As-built
surveys were performed and AutoCAD survey was delivered at completion.

(1) TITLE AND LOCATION (City and State)

Indian Riverside Park Tuckahoe Mansion
Jensen Beach, Florida

(2) YEAR COMPLETED
PROFESSIONAL SERVICES|CONSTRUCTION (If applicable)

2019

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

Check if project performed with current firm

|Elizabeth provided survey support for a topographic survey of the land in accordance with the standards of practice. As
part of the scope, Elizabeth performed cross sections of 100' through the boardwalk, under the boardwalk, and along the
existing sea wall extending 10-foot upland and 50' into water. The team detailed the existing boardwalk and seawalk and
located all waterward structural supports and utilities. An autoCAD survey was delivered at completion.

(1) TITLE AND LOCATION (City and State)

Import Drive
Port St. Lucie, FL

(2) YEAR COMPLETED
PROFESSIONAL SERVICES|CONSTRUCTION (If applicable)

2020

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

along SW Import Drive.

Check if project performed with current firm

'|Elizabeth was the Surveyor-In-Charge for this project and was responsible for coordinating the project, field crews, and
office staff. The project scope included a survey design to support a concrete sidewalk approx. 11,000 LF, 2.08 miles

(1) TITLE AND LOCATION (City and State)

Cashmere Blvd Intersection
Port St. Lucie, FL

(2) YEAR COMPLETED
PROFESSIONAL SERVICES|CONSTRUCTION (If applicable)

2019

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

Check if project performed with current firm

| Elizabeth provided survey support for the intersection improvements at Cashmere Blvd. and St. Lucie West located in
Port St. Lucie. As part of the project scope, Elizabeth established site control, located R/W lines, prepared a basic map
and PNC sheets and acquired Topo in all directions of the intersection, locatd all existing above ground improvements
with elevations, and prepared a specific purpose survey illustrating the field survey data.

(1) TITLE AND LOCATION (City and State)

Newberry Fields
Fort Pierce, FL

(2) YEAR COMPLETED
PROFESSIONAL SERVICES|CONSTRUCTION (If applicable)

2021

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

Check if project performed with current firm

"|Elizabeth coordinated the scope of work with the Client and then directed the survey crew to complete the survey. The
project was for a boundary and topographic survey to support the future home of a Publix Shopping Center. This survey
included 3 parcels of land that were approximately 54.95 acres in size.
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F. EXAMPLE PROJECTS WHICH BEST ILLUSTRATE PROPOSED TEAM'S 20. EXAMPLE PROJECT KEY

QUALIFICATIONS FOR THIS CONTRACT
(Present as many projects as requested by the agency, or 10 projects, if not specified.
Complete one Section F for each project.)

NUMBER
4

21. TITLE AND LOCATION (City and State)
Petravice Preserve
Fort Pierce, Florida

22. YEAR COMPLETED

PROFESSIONAL SERVICES |CONSTRUCTION (If applicable)

2021 May to Sept 2021

23. PROJECT OWNER'S INFORMATION

a. PROJECT OWNER
Underwater Engineering Services

b. POINT OF CONTACT NAME
Bob Begano

c. POINT OF CONTACT TELEPHONE NUMBER
(772) 429-9347

24. BRIEF DESCRIPTION OF PROJECT AND RELEVANCE TO THIS CONTRACT (Include scope, size, and cost)

Construction Staking and asbuilt survey for the Petravice Preserve Pedestrian Bridge located on Palmetto Avenue in Fort
Pierce. We established three horizontal and vertical control points via GPS/RTK referenced to North American Datum of
1983/2011 and North American Vertical Datum of 1988 (NAVD 88). Perform a pre-construction survey of the new bridge
area including the location of mean high water on both sides of the creek and three cross sections of the creek. Perform an
as-built survey of the bridge and top of the bank of the creek at the completion of the construction of the bridge. We
delivered the survey in AutoCAD to the Client at completion. The cost to complete the survey work was $8,800.00.

25. FIRMS FROM SECTION C INVOLVED WITH THIS PROJECT

(1) FIRM NAME (2) FIRM LOCATION (City and State) (3) ROLE
a. 7997 SW Jack James Drive

Betsy Lindsay, Inc. Stuart, FL 34997 Surveying and Mapping Services

(1) FIRM NAME (2) FIRM LOCATION (City and State) (3) ROLE
b.

(1) FIRM NAME (2) FIRM LOCATION (City and State) (3) ROLE
c.

(1) FIRM NAME (2) FIRM LOCATION (City and State) (3) ROLE
d.

(1) FIRM NAME (2) FIRM LOCATION (City and State) (3) ROLE
e.

(1) FIRM NAME (2) FIRM LOCATION (City and State) (3) ROLE
f.

STANDARD FORM 330 (REV. 7/2021) PAGE 3



G. KEY PERSONNEL PARTICIPATION IN EXAMPLE PROJECTS

26. NAMES OF KEY
PERSONNEL
(From Section E, Block 12)

27. ROLE IN THIS
CONTRACT
(From Section E, Block 13)

28. EXAMPLE PROJECTS LISTED IN SECTION F
(Fill in "Example Projects Key" section below before completing table.
Place "X" under project key number for participation in same or similar role.)

1 2 3 4 5 6 7 8 9 10

Elizabeth A. Lindsay

PLS - Project Manager

X | X | X| X

Ernesto Garcia

PLS - Project Surveyor

X | XXX

29. EXAMPLE PROJECTS KEY

NUMBER| TITLE OF EXAMPLE PROJECT (From Section F)

NUMBER TITLE OF EXAMPLE PROJECT (From Section F)

1 Wellfield Improvements 11 Site

6 \Washington Road

2 |SR5US 1 Port St. Lucie Blvd 7
3 Tequesta Drive 8
4 Pahokee WWTP 9
5 Water Treatment Plant 2 + 3 10

STANDARD FORM 330 (REV. 7/2021) PAGE 4



H. ADDITIONAL INFORMATION

30. PROVIDE ANY ADDITIONAL INFORMATION REQUESTED BY THE AGENCY. ATTACH ADDITIONAL SHEETS AS NEEDED.

. AUTHORIZED REPRESENTATIVE
The foregoing is a statement of facts.

31. SIGNATURE

32. DATE

9/21/2023

33. NAME AND TITLE
Elizabeth A. Lindsay, Regional Manager

STANDARD FORM 330 (REV. 7/2021) PAGE 5



ARCHITECT-ENGINEER QUALIFICATIONS

1. SOLICITATION NUMBER (If any)

20230097

PART Il - GENERAL QUALIFICATIONS

(If a firm has branch offices, complete for each specific branch office seeking work.)

2a. FIRM (or Branch Office) NAME

Betsy Lindsay, A division of Haley Ward, Inc.

3. YEAR ESTABLISHED
1978

4. UNIQUE ENTITY IDENTIFIER
MA54U1TNN2W85

2b. STREET 5. OWNERSHIP
7997 SW Jack James Drive a. TYPE

2c. CITY 2d. STATE |2e. ZIP CODE Corporation

Stuart FL 34997 b. SMALL BUSINESS STATUS

6a. POINT OF CONTACT NAME AND TITLE
Elizabeth Lindsay, Regional Manager

7. NAME OF FIRM (If Block 2a is a Branch Office)

6b. TELEPHONE NUMBER
(772) 286-5753

6¢c. EMAIL ADDRESS
blindsay@haleyward.com

Haley Ward, Inc.

8a. FORMER FIRM NAME(S) (If any)

8b. YEAR ESTABLISHED|8c. UNIQUE ENTITY IDENTIFIER

Betsy Lindsay, Inc.

1998 044171119
10. PROFILE OF FIRM'S EXPERIENCE
9. EMPLOYEES BY DISCIPLINE AND ANNUAL AVERAGE REVENUE FOR LAST 5 YEARS
a. I;unction b. Discipline c. Number of Employees| a. Profile b. Experience ¢ Rel:llﬁnmut?elrndex
ode (1) FIRM |(2) BRANCH| Code (see below)
02 Administrative 32 2 C16 |Construction Surveying 2
06 Architect 2 G03 | Geodetic Surveying 1
07 Biologist 1 H13 |Hydrographic Surveying 1
08 CADD Technician 17 L02 |Land Surveying 4
12 Civil Engineer 30 S10 | Surveying Platting: Mapping 2
15 Construction Inspector 5 T04 | Topographic Surveying 4
18 Cost Engineer/Estimator 1
23 Environmental Engineer 6
24 Environmental Scientist 13
30 Geologist 3
34 Hydrologist 2
36 Industrial Hygienist 2
37 Interior Designer 1
38 Land Surveyor 18 2
42 Mechanical Engineer 3
48 Project Manager 27
56 Specifications Writer 1
57 Structural Engineer 6
58 Technician/Analyst 41 9
Other Employees
Total 211 13
11. ANNUAL AVERAGE PROFESSIONAL
SERVICES REVENUES OF FIRM PROFESSIONAL SERVICES REVENUE INDEX NUMBER
FOR LAST 3 YEARS 1. Less than $100,000 6. $2 million to less than $5 million
(Insert revenue index number shown at right) 2. $100,000 to less than $250,000 7. $5 million to less than $10 million
a2 Federal Work 2 3. $250,000 to less than $500,000 8. $10 million to less than $25 million
b Non-Federal Work 0 4. $500,000 to less than $1 million 9. $25 million to less than $50 million
5. $1 million to less than $2 million 10. $50 million or greater
c. Total Work 4
12. AUTHORIZED REPRESENTATIVE
The foregoing is a statement of facts.
a. SIGNATURE b. DATE
CA (T 9/21/2023

¢c. NAME AND TITLE | / /

Elizabeth Lindsay, Regional Manager

STANDARD FORM 330 (REV. 7/2021) PAGE 6
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Project Team

Job Role Employee Assigned

Senior Project Manager / Regional Manager | Elizabeth Lindsay, PLS
Professional Land Surveyor Ernesto Garcia, PLS

Elizabeth Lindsay, PLS will serve as the Senior Project Manager for
this project. Elizabeth has over 40 years of experience in land
surveying and is a Licensed Professional Land Surveyor. Elizabeth’s
expertise includes computations, coordination for survey related
projects including land subdividing, platting, submerged land lease
exhibits, environmental field surveys, bathymetric surveys, road
right-of-way and construction surveys, boundary surveys, client
licison, and project management.

Ernesto Garcia, PLS will serve as the Professional Land Surveyor for
this project. Ernesto has over 40 years of experience in surveying
and joined our team in 2018. Ernesto has been involved in
numerous land surveying projects throughout Florida since 1994
and is proficient in boundary, topographic, sectional construction
staking, and asbuilt survey projects.

Subcontractors / Subconsultants

Haley Ward does not intend to utilize subcontractors or subconsultants for this project or
scope of work.
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Organizational Chart

Elizabeth Lindsay, PLS
Senior Project Manager
Regional Manager

Ernesto Garcia, PLS
Professional Land
Surveyor

Rene Hankins
Project Coordinator

Crew Members

CADD Technicians
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SECTION TWO | METHODOLOGY / APPROACH

The integration of new technologies married with traditional survey equipment and

combined 40+ years of experience is the basis for a quality survey within a specified
time frame. Betsy Lindsay (A division of Haley Ward, Inc) provides the highest quality
surveys and meets real-tfime deadlines.

CADD drawings are produced utilizihg AutoCAD Land Development Desktop 2022-
2023. No matter how adverse the terrain is, the field crew is provided with all forms of
transportation needed to meet the demands that arise every day in the surveying field.

As a minimum all survey work will be performed to comply with the Standards of
Practice for surveys as set forth by the Florida board of Professional Surveyors and
Mappers in Chapters SJ-17, Florida Administrative Code, Pursuant to Section 472.027,
Florida Statutes.

PROVIDE PROFESSIONAL SURVEYING AND MAPPING REVIEW SERVICES

Betsy Lindsay, Inc, has had to privilege of working with several governmental agencies
in Palm Beach, St. Lucie and Martin Counties doing plat reviews, topographic,
construction staking, water & stormwater facilities and supporting boundary surveys and
design surveys. We utilize a standard checklist that assures us that all state and locall
requirements are met. Our private clients and Professional Associates keep us working
on projects throughout Florida with roadway improvements, parking lots, sidewalks,
pedestrian bridges, docks, seawalls and design surveys.

The key to delivering a survey on time is understanding the survey requirements and
time restraints prior to scoping and planning the project. A detailed survey plan and
schedule will be developed. The correct equipment and manpower will be allocated
to the survey project based on the survey plan and time schedule to assure that the
project is completed in most effective and efficient manner possible.

A major component of all survey work is the ability to interface with clients, landowners
and governmental agencies. At the beginning of each project a chain of contracts
will be established. A list of contacts will be given to the survey crew and the project
managers. The field crew are given contact information in regard to property owners
and basic supporting information about the property owners will be explained. For
instance, Mr. Smith owns the land to the west of our property, you must contact his field
supervisor prior to entering his land. Failure to contact the supervisor may result in you
being shot and/or arrested. Inreference to dealing with the general public and all
people that we interact with you must be respectful and courteous at all times, even in
adverse conditions.
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AS-BUILT SURVEY

An As-Built survey will include the establishment of horizontal and vertical control based
on specifications supplied by the client. Survey equipment suitable for the job will be
chosen based on the size and environment of the survey. We will utilize GPS to establish
horizontal control for large projects and a traditional total station for smaller scaled
projects. A closed level loop will be run through the horizontal control. All specified
improvements will be based on the established control. A survey drawing illustrating the
As-built conditions will be prepared along with an electronic file will be delivered.

BOUNDARY SURVEY

A boundary survey will commence with the review of the legal description and a
preliminary coordination of the boundary corners will be computed. Research will be
conducted to compile supporting maps and plats. The title commitment will be
reviewed and reflected on the survey. Survey equipment suitable for the job will be
chosen based on the size and environment of the survey. We will utilize GPS to establish
horizontal control for large projects and a traditional total station for smaller scaled
projects. A combination of GPS and total stations will be employed for most projects.
The field crew will locate existing monuments to support the positioning of the
boundary. Any missing boundary corners will be set and the existing improvements on
and near the site will be located in accordance with the minimum technical standards.
A survey drawing will be prepared illustrating the boundary and improvements.

CONSTRUCTION LAYOUT SURVEY

Construction layout surveys will be conducted to establish horizontal and vertical
conftrol. The location and elevation of proposed features will be staked in the the field
based on staking requirements established by the client. Typically, construction staking
will be performed utilizing total stations and traditional survey equipment.

TOPOGRAPHIC SURVEY

Topographic surveys are done to determine the horizontal and vertical locations of
existing features as tied to state plane coordinates or an arbitrary system as specified by
the client. Betsy Lindsay, Inc is well versed in the production of topographic surveys. The
topographic survey will be done utilizihg a combination of GPS, digital level and total
station. The survey will begin by establishing horizontal and vertical control as directed
by the client. All existing above ground features, together with details of drainage
structures and evidence of underground utilities will be located with elevations. The
data will be processed onto a Land Development desktop and a survey drawing will be
prepared. The maijority of our Topographic survey work is done as the foundation to
support engineering design. Our topographic surveys are thorough and clear. An
integration of new technologies married with traditional survey equipment and
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combined 30+ years of experience is the basis for a quality survey within a specified
time frame.

HYDROGRAPHIC SURVEY

Surveys related to the bodies of water will be done utilizing the equipment best suited
for the size and shape of the water bodies. We are equipped to do medium-scale
hydrographic surveys including rivers, lakes, ponds and canals. Any deep ocean or
major river surveys cannot be done by the team that we have assembled. We will utilize
traditional sounding methods and GPS to collect the data. The data will be processed
info a cadd file. A signed and sealed survey drawing illustrating the survey data, or a
sighned and sealed survey report and an AutoCAD file will be furnished to the client.
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SECTION THREE | CERTIFIED MINORITY BUSINESS ENTERPRISE

Betsy Lindsay (a division of Haley Ward, Inc.) is not a certified minority business
enterprise.
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SECTION FOUR | ADDITIONAL REQUIRED FORMS
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ATTACHMENT B - E-RFP #20230097
CONSULTANT’S GENERAL INFORMATION WORK SHEET
E-RFP #20230097

It is understood and agreed that the following information is to be used by the City to determine the qualifications
of prospective Consultant to perform the work required. The Consultant waives any claim against the City that

might arise with respect to any decision concerning the qualifications of the Consultant.

The undersigned attests to the truth and accuracy of all statements made on this questionnaire. Also, the
undersigned hereby authorizes any public official, Engineer, Surety, bank, material or equipment manufacturer,
or distributor, or any person, firm or corporation to furnish the City any pertinent information requested by the

City deemed necessary to verify the information on this questionnaire.

Dated at 6‘-’ 7l /‘7«/4'-5 a /Z,

(Location)

Name of Organization/Consultant: Betsy Lindsay (A Divison of Haley Ward, Inc.)

7

,this 20 _day of Sep- , 2023

By: Josh Bragg, PLS, PSM, Senior Vice President, Regional Survey Manager

Name and Title

1. Corporation, Partnership, Joint Venture, Individual or other?

Corporation

2. Firm's name and main office address, telephone, and fax numbers

Betsy Lindsay (A Division of Haley Ward, Inc)

Name:
Address: ¢, porate Office: Merchants Pl ' 1. Bangor, Maine

04401 Local Office: 7997 SW Jack James Drive, Stuart, FL 34997

Telephone Number: (772) 286-5753(Local)

(207) 989-4824 (Corporate)

Fax Number:

3. Contact person: Elizabeth Lindsay

Email

_ blindsay@haleyward.com

4, Firm's previous names (if any). _Betsy Lindsay, LLC

- ADDENDUM ACKNOWLEDGMENT - Bidder acknowledges that the following addenda have been
received and are included in its proposal/bid:

Addendum Number Date Issued Addendum Number Date Issued
1 09/14/2023
6. List any lawsuits pending or completed within the past five (5) years involving the corporation,

partnership or individuals with more than ten percent (10 %) interest:

Page 1 of 11




ATTACHMENT B - E-RFP #20230097
A 2013 professional liability lawsuit named the Betsy Lindsay, LLC as a co-defendant. The response from the

defendant was that no errors or omissions occurred. The suit was settled out of court in 2021.

(N A is not an acceptable answer - insert lines if needed)

List any judgments from lawsuits in the last five (5) years:
There were no legal judgements from lawsuits in the last 5 years.

(N/A is not an acceptable answer - insert lines if needed)

List any criminal violations and/or convictions of the Proposer and/or any of its principals:
There were no criminal violations and/or convictions of the proposer or any of its principals.

(N/A is not an acceptable answer - insert lines if needed)

itle

%/ SVP\ dzﬁsio&c/ .gtw//‘{jv
L,}ﬁﬁatgné T
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ATTACHMENT B - E-RFP #20230097

NOTICE TO ALL PROPOSERS

To ensure fair consideration is given for all Proposers, it must be clearly understood that upon
release of the proposal and during the proposal process, firms and their employees of related
companies as well as paid or unpaid personnel acting on their behalf shall not contact or
participate in any type of contact with City employees, department heads or elected officials, up
to and including the Mayor and City Council. The “Cone of Silence” is in effect for this
solicitation from the date the solicitation is advertised on DemandStar, until the time an award
decision has been approved by City Council and fully executed by all parties. Information about
the Cone of Silence can be found under the City of Port St. Lucie Ordinance 20-15, Section 35.13.
Contact with anyone other than the Issuing Officer may result in the vendor being disqualified.
All contact must be coordinated through Ms. Robyn Holder, Issuing Officer, for the
procurement of these services.

All questions regarding this Solicitation are to be submitted in writing to Robyn Holder,
Procurement  Managerwith  the  Procurement Management Department via e-mail

rholder@cityofpsl.com, or by phone 772-344-4293. Please reference the Solicitation number on all
correspondence to the City.

All questions, comments and requests for clarification must reference the Solicitation number on
all correspondence to the City. Any oral communications shall be considered unofficial and non-binding.

Only written responses to written communication shall be considered official and binding upon the City.
The City reserves the right, at its sole discretion, to determine appropriate and adequate responses to the
written comments, questions, and requests for clarification.

*NOTE: All addendums and/or any other correspondence before bid close date (general information,
question and responses) to this solicitation will be made available exclusively through the DemandStar's
Website for retrieval. All notice of intent to award documentation will be published on the Cltz Clerk's

Website. Proposers are solely responsible for frequently checking these websites for updates to this
solicitation.

| understand and shall fully comply with all requirements of City of Port. St.
Lucie Ordinance 20-15, Section 35.13.

Typed Name: Josh Bragg, PLS, PSM

Signed: R
Company and J{iﬂe Haley Ward, Inc. | Senior Vice President | Regional Survey Manager

Date: o/26/ 23
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ATTACHMENT B - E-RFP #20230097

“A City for All Ages”

CONSULTANT’S CODE OF ETHICS

The City of Port St Lucie (“City), through its Procurement Management Department (“Procurement
Management Department”) is committed to a procurement process that fosters fair and open competition, is
conducted under the highest ethical standards and enjoys the complete confidence of the public. To achieve
these purposes, Procurement Management Department requires each vendor who seeks to do business with
the City to subscribe to this Consultant’s Code of Ethics.

¢ A Consultant’s bid or proposal will be competitive, consistent and appropriate to the bid
documents.

¢ A Consultant will not discuss or consult with other Vendors intending to bid on the same contract
or similar City contract for the purpose of limiting competition. A Vendor will not make any
attempt to induce any individual or entity to submit or not submit a bid or proposal.

¢ Consultant will not disclose the terms of its bids or proposal, directly or indirectly, to any other
competing Vendor prior to the bid or proposal closing date.

¢ Consultant will completely perform any contract awarded to it at the contracted price pursuant
to the terms set forth in the contract.

¢ Consultant will submit timely, accurate and appropriate invoices for goods and/or services
actually performed under the contract.

¢ Consultant will not offer or give any gift, item or service of value, directly or indirectly, to a City
employee, City official, employee family member or other vendor contracted by the City.

¢ Consultant will not cause, influence or attempt to cause or influence, any City employee or City
Official, which might tend to impair his/her objectivity or independence of judgment; or to use,
or attempt to use, his/her official position to secure any unwarranted privileges or advantages for
that Vendor or for any other person.

¢ Consultant will disclose to the City any direct or indirect personal interests a City employee or
City official holds as it relates to a Vendor contracted by the City.

¢ Consultant must comply with all applicable laws, codes or regulations of the countries, states and
localities in which they operate. This includes, but is not limited to, laws and regulations relating
to environmental, occupational health and safety, and labor practices. In addition, Consultant
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ATTACHMENT B - E-RFP #20230097

must require their suppliers (including temporary labor agencies) to do the same. Consultant
must conform their practices to any published standards for their industry. Compliance with
laws, regulations and practices include, but are not limited to the following:

o)

Name of Organization/Proposer

Signature
Printed N

Date

Obtaining and maintaining all required environmental permits. Further, Consultant will
endeavor to minimize natural resource consumption through conservation, recycling and
substitution methods.

Providing workers with a safe working environment, which includes identifying and
evaluating workplace risks and establishing processes for which employee can report health
and safety incidents, as well as providing adequate safety training.

Providing workers with an environment free of discrimination, harassment and abuse, which
includes establishing a written antidiscrimination and anti-bullying/harassment policy, as well
as clearly noticed policies pertaining to forced labor, child labor, wage and hours, and freedom
of association.

Betsy Lindsay (A Division of Haley Ward, Inc)

W/

-_—

/
ame and Tifle Josh Bragg, PLS, PSM, Senior Vice President, Regional
Survey Manager

9/20/23

ISCLAIMER: This Code of Ethics is intended as a reference and procedural guide to Consultants. The

information it contains should not be interpreted to supersede any law or regulation, nor does it supersede the

applicable Consultant contract. In the case of any discrepancies between it and the law, regulation(s) and/or
Consultant contract, the law, regulatory provision(s) and/or vendor contract shall prevail.
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ATTACHMENT B - E-RFP #20230097

E-Verify Form

Contractor acknowledges and agrees to the following:

1. Shall utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the
Supplier/Consultant during the term of the contract; and

2. Shall expressly require any subcontractors performing work or providing
services pursuant to the state contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor
during the contract term.

E-Verify Company Identification Number 1712042

Date of Authorization 9/22/2023

Name of Contractor Betsy Lindsay (A Division of Haley Ward, Inc.)

Name of Project Continuing Contracts for Survey and Mapping Services

Solicitation Number
(if Applicable)

| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on Yy t’lﬂ/f"\ Lov L, 20 ,2023 in 6/4 /\{/ékj (city), FL (state).

ﬁ%/ /45;/ 3‘—«3 _SVP /2”5"”“ / S““"/ /'/5
( %\grﬁm‘fe’ of Authorized Officer Printed Name and Titié of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME
ON THIS THEZ C/7|)A\( OLQ/I’/ZM&K 2077, ] JUDY P, SHOLTIS
; ", Notary Public - State of Florida
H i 274079
NOTARY PUBLIC %4/ % r (7 Z o Mycc°é?n'?n'ssé‘13|feﬂun3 2026

My Commissnon Expires: é}fﬂ/ %4 / D 2
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ATTACHMENT B - E-RFP #20230097

NON-COLLUSION AFFIDAVIT
State of /Z
County of / ee_ }
Ojs ( /5 Lzice , being first duly sworn, disposes and says that:
P4

(Namels)

VP | Regional Survey
1. They are Manager of __Haley Ward, Inc. the Proposer that

(Title) (Name of Company)

has submitted the attached PROPOSAL;

2, He is fully informed respecting the preparation and contents of the attached proposal and of all
pertinent circumstances respecting such PROPOSAL,;

3. Such Proposal is genuine and is not a collusive or sham Proposal;

4, Neither the said Proposer nor any of its officers, partners, owners, agents, representatives,

employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly with any other Proposer, firm or person to submit a collusive or sham Proposal
in connection with the contract for which the attached proposal has been submitted or to refrain from
proposing in connection with such Contract or has in any manner, directly or indirectly, sought by agreement
or collusion or communication or conference with any other Proposer, firm or person to fix the price or prices
in the attached Proposal or of any other Proposer, or to secure through any collusion, conspiracy, connivance
or unlawful agreement any advantage against the City of Port St. Lucie or any person interested in the
proposed Contract; and

5. The price or prices quoted in the attached Proposal are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Proposer or any of its agents,

representatwes%mployees or parties in interest, including this affiant.
(Signed)

Vice Igldent | Regional Survey Manager

(Title)
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ATTACHMENT B - E-RFP #20230097

STATE OF FLORIDA
COUNTY OF ST. LUCIE} SS:

The foregoing instrument was acknowledged before me this (Date)__ <~ /M/ Ao 75

J& =5 ’VK i We or who has produced
W as identification and who did (did not) take an oath.

Commission No /27 7407 $
Notary Print; \//Uy / j/)/ ac2rS
Notary Slgnattge/% 4 / M/

SORY 't/,( JUDY P. SHOLTIS
‘f A% %% Notary Public - State of Florida
1% { Commission # HH 274079
My Comm. Expires Jun 9, 2026
Bonded through National Notary Assn.

7
"a; O
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ATTACHMENT B - E-RFP #20230097

DRUG-FREE WORKPLACE FORM

The undersigned Contractor in accordance with Florida Statute 287.087 hereby certifies that
Betsy Lindsay (A Division of Haley Ward, Inc.) does:

(Name of Business)

1. Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business's
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services
that are under proposal a copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commodities or contractual services that are under
proposal, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation
of Chapter 893 Florida Statutes or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5)
days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's
community, by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through

implementation of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the above

requirements. Q/

( Bdder’s Signature

‘7/?o /2_’3

Date:
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ATTACHMENT B - E-RFP #20230097

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES’ LISTS

Vendor Name: Betsy Lindsay (A Division of Haley Ward, Inc)

Vendor FEIN:

Authorized Representative’s Name:

Josh Bragg, PLS, PSM
Vice President | Regional Survey Manager
13041 McGregor Blvd
Fort Myers, FL 33919
Phone Number: (239) 481-1331
Email Address: joragg@haleyward.com

Authorized Representative’s Title:

Address:

City, State and Zip Code:

Sections 287.135 and 215.473, Florida Statutes, prohibit Florida municipalities from contracting with
companies, for goods or services over $1,000,000 that are on either the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or to engage in any Business operations with Cuba or Syria. Sections 287.135 and 215.4725 also
prohibit Florida municipalities from contracting with companies, for goods or services in any amount that
are on the list of Scrutinized Companies that Boycott Israel.

The list of “Scrutinized Companies” is created pursuant to Section 215.473, Florida Statutes. A copy of
the current list of “Scrutinized Companies” can be found at the following link:

https.//www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/GlobalGovernanceMandates/QuarterlyRe
ports.aspx

As the person authorized to sign on behalf of the Respondent Vendor, | hereby certify that the company
identified above in the section entitled “Respondent Vendor Name” is not listed on either the Scrutinized
Companies with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; is not participating in a boycott of Israel; and does not have any business
operations with Cuba or Syria. | understand that pursuant to Sections 287.135 and 215.473, Florida
Statutes, the submission of a false certification may subject the Respondent Vendor to civil penalties,
attorney'’s fees, and/or costs.

| understand and agree that the City may immediately terminate any contract resulting from this
solicitation upon written notice if the company referenced above are found to have submitted a false
certification or any of the following occur with respect to the company or a related entity: (i) for any
contract for goods or services in any amount of monies, it has been placed on the Scrutinized Companies
that Boycott Israel List, or is engaged in a boycott of Israel, or (ji) for any contract for goods or services of
one million dollars ($1,000,000) or more, it has been placed on the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or it is
found to have been engaged in business operations in Cuba or Syria.

Authorized Signature

Josh Bragg
Print Name/7 %
/
Signature = =
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CERTIFICATE OF LIABILITY INSURANCE

CESINCO0-01 CJOHNSON
DATE (MM/DD/YYYY)

12/8/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Ames & Gough
859 Willard Street
Suite 320

Quincy, MA 02169

CONTACT
NAME:

(oo, xy: (617) 328-6555 | 7% noy (617) 328-6888

L .. boston@amesgough.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Casualty Company (CNA) A, XV 20443
INSURED INSURER B :
Haley Ward, Inc. (CES, Inc.) INSURER C :
1 Merchants Plaza, Suite 701 INSURER D :
Bangor, ME 04401
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LmITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE |:| OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY BB Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY &%“g?é’i\é'gﬁtf"NGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
L | AUTOS ONLY AUTOS ONLY |(Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY vIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A |Professional Liab. AEH591944970 12/8/2022 | 12/8/2023 |Per Claim Limit 3,000,000
A AEH591944970 12/8/2022 | 12/8/2023 |Aggregate Limit 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

All Coverages are in accordance with the policy terms and conditions.

Evidence of Insurance

CERTIFICATE HOLDER

CANCELLATION

Evidence of Insurance

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

g;m&d wavwell

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the poli
this certificate does not confer rights to the certificate holder in lieu of such

cy, certain policies may require an endorsement. A statement on
endorsement(s).

PRODUCER CONTACT  Molly Alley
PHONE R FAX
Cross Insurance (AIC No. Ext): (207) 947-7345 (AIC, No):
491 Main Street ML s molly.alley@crossagency.com
P.O. Box 1388 INSURER(S) AFFORDING COVERAGE NAIC #
Bangor ME 04401 INSURER A : The Phoenix Ins Co 25623
INSURED INSURER B : The Charter Oak Fire Ins Co 25615
Haley Ward, Inc. INSURER c: Travelers Prop. Cas. Co. of America 25674
INSURER D: Maine Employers Mutual Ins Co 11149
One Merchants Plaza, Suite #701 INSURER E: MEMIC Indemnity Company 11030
Bangor ME 04401 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL2112678420 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 300,000
MED EXP (Any one person) $ 5,000
A P-630-8L253856-PHX-22 01/01/2022 | 01/01/2023 | persONAL & ADV INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
POLICY EECOT' Loc PRODUCTS - COMP/IOPAGG | 3 2:000,000
OTHER: Employee Benefits $ 1,000,000
COMBINED SINGEB EIMIT
AUTOMOBILE LIABILITY (Ea nocident) $ 1,000,000
| Aany auto BODILY INJURY (Per person) | $
OWNED SCHEDULED R _21-43- ;
B AUTOS ONLY - oS 810-8L295085-21-43-G 01/01/2022 | 01/01/2023 | BODILY INJURY (Per accident) | $
| HIRED | NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
Medical payments $ 5,000
X| UMBRELLALIAB X| occur EACH OCCURRENCE ¢ 10,000,000
C EXCESS LIAB CLAIMS-MADE CUP-8L300794-21-43 01/01/2022 | 01/01/2023 | GGREGATE ¢ 10,000,000
DED | X| ReTenTion g 10,000 $
WORKERS COMPENSATION xl PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 000,000
D | R R R T NERIEXECUTIVE N/A 5101801109/USL&H 12/31/2021 | 12/31/2023 |E.L EACHACCIDENT $
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | 3 1:000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ § VY%
i Each Accident 1,000,000
Workers Compensation h
E 3102806829/USL&H 12/31/2021 | 12/31/2023 |Disease-EA Employee 1,000,000
Disease-Policy Limit 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Sample

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

MM b Ay

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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N HALEY WARD

A ENGINEERING | ENVIRONMENTAL | SURVEYING

Elizabeth A. Lindsay, PLS

Regional Manager

Senior Project Manager
blindsay@haleyward.com | 772.286.5753

Elizabeth “Betsy” has 40 years of experience in land
surveying and is a Licensed Professional Land Surveyor.
Her expertise includes computations and coordination
for survey related projects including land subdividing,
platting, submerged land lease exhibits, environmental
field surveys, bathymetric surveys, road right-of-way and
construction surveys, boundary surveys, client liaison, and
project management.

PROFESSIONAL HISTORY

2022 - Present

Haley Ward, Inc. _ ‘ CORE EXPERTISE:
Regional Manager | Senior Project Manager Surveying

Project Management

1998 - 2022
Betsy Lindsay, Inc. EDUCATION:
President A.A., Civil Engineering

Miami Dade Community
1993 - 1998 College, Miami, Florida (1983)
Keith and Schnars, P.A. REGISTRATIONS:

Director of Survey Professional Land Surveyor
State of Florida #4724

CERTIFICATIONS:
Certified 40 Hazmat/Health and
Safety Training

AFFILIATIONS:

Florida Surveying Mapping
Society (FSMS State Chapter)
Florida Surveying Mapping
Society (IRC Chapter)

The Treasure Coast Chapter of
the Florida Surveyors and

Mappers Society (Past President,
1996 — 1997)

Adjunct Teaching Certification
(2001 - 2003) Surveying at
Technical Specialty Level at
Indian River Community College



mailto:maldrich@haleyward.com

Becker Road | $t. Lucie County

Betsy Lindsay, Inc. was contracted by St. Lucie County for the survey design of 3.8 miles
of Becker Road. As project manager, Elizabeth worked with the County and reviewed
records, conducted a topographic survey, and provided support for a right-of-way
acquisition.

Plat Reviews | Jupiter, FL

Betsy Lindsay, Inc. has been contracted by the Town of Jupiter since 2004 to conduct
Plat Reviews throughout Palm Beach County. Elizabeth has been the main Surveyor for
the Town and has reviewed several plats throughout Beachwalk, Greenwich at
Abacoa, and Martinique.

Floresta Drive | Port St. Lucie, FL

Betsy Lindsay, Inc. was contracted by the City of Port St. Lucie to support and complete
a topographic survey design for the Floresta Drive reconstruction form. Elizabeth
supported the crow to establish horizontal control using GPS/RTK and by setting control
points every 600’ along the proposed alignment. In addition, Elizabeth located alll
above ground improvements with elevations, acquiring all cross sections at 50’ intervals
and at all major grade breaks. The team completed the project with an as-built
drainage structure and finalized AutoCAD drawings.

Indrio Road | Indian River County, FL

Betsy Lindsay, Inc. was contracted by Consor Engineers and Indian River County to
provide surveying services to set site control and benchmarks for approximately 3.67
miles. Elizabeth acted as the lead Surveyor and oversaw all the surveying for the
project.

Elizabeth A. Lindsay | Page 2



N HALEY WARD

A ENGINEERING | ENVIRONMENTAL | SURVEYING

Ernesto J. Garciaq, PLS
Professional Land Surveyor

egarcia@haleyward.com | 772.286.5753 | Stuart, FL

Ernesto has over 40 years of experience in surveying
joined our team in November 2018. He holds a State
Florida license has a Professional Land Surveyor #3878.
Mr. Garcia is supported by our experienced staff and has
over 40 years of experience in the Surveying and
Mapping. Ernie has been involved in numerous land
surveying projects throughout Florida since 1994. He is
proficient in Boundary, Topographic, Sectional,
Construction Staking and Asbuilt Survey Projects.

PROFESSIONAL HISTORY

2023 - Present
Haley Ward, Inc.
Professional Land Surveyor

CORE EXPERTISE:
Project Management
Boundary/topographic
Surveys

2018 - 2023 Expert Witness testimony

Betsy Lindsay, Inc.

Professional Land Surveyor EDUCATION:

B.S. (1990) Professional
Studies and Business, Barry
University

2006 - 2017
CivilSurv Design Group
Professional Land Surveyor

A.S. (1976) Land Surveying,
Palm Beach Community
College

1994 - 2006
Realtor — Sales Associate, & Ernesto Garcia, PA
Professional Land Surveyor

A.A. (1975) Architecture,
Palm Beach Community
College

1982 - 1994
Florida Power & Light Company
Support Engineer, Senior Planner & Major Account

Manager REGISTRATIONS:

Professional Licensed
1975 - 1982 Surveyor and Mapper,
Hutcheon Engineers Florida #LS3878
Surveyor in Training (1976-1980) and Registered Land
Surveyor



mailto:egarcia@haleyward.com

AN A

Sandia Drive | $t. Lucie County, FL

Ernesto designed a topographic survey of the west side of Sandia Drive from Thornhill
Drive North to the existing sidewalk north of Lakehurst Drive. The project was
approximately 6,900 LF and located in the City of Port. St. Lucie.

Paar Drive | St. Lucie County, FL

Ernesto provided construction staking to support the design of sidewalk improvements
on Paar Drive from Daemon Street to Savona Boulevard located in St. Lucie County.
Ernesto helped locate horizontal and vertical control, compute coordinates and grades
for driveways culverts, as well as perform and prepare an as-built survey of the site.

17t Street | St. Lucie County, FL

Ernesto completed construction staking and as-built surveying for North 17th Street
Improvements from Orange Avenue north to Avenue approximately .39 miles located
in the City of Fort Pierce. Ernesto established horizontal and vertical control, staked silt
fence, staked water lines, staked and graded 20 drainage structures with offsets, staked
and graded driveway culverts, staked and graded 6 sanitary manholes with offsets,
staked and graded sanitary cleanouts, and completed a final stake and grade edge
of pavement/curb.

US 1 PSL BLVD to S$t. Lucie West | St. Lucie County, FL

Ernesto completed construction staking and as-built surveying for 5 miles of roadway
improvements on SR5/US1 from Port St. Lucie Blvd to St. Lucie West Blvd and the
intersection of SR70 Virginia Avenue. Surveying included establishing horizontal and
vertical control, staking of silt fence and setting station boards, staking of ADA ramps,
detectible pads, curbs, and sidewalks.

Sailfish Cove | Stuart, FL

Ernesto completed construction staking and as-built surveying for construction, laid out
and as built a piling array, and placement of a large construction crane. Also prepared
the exhibits for a condominium declaration for the project.

Lake Hancock | Lakeland, FL

Lake Hancock is the headwater source of the Peace River which had become starved
for water in the dry season making parts of it unnavigable. The Southwest Florida Water
Management District in an attempt to manage this problem shoes to raise the lake level
during the wet season and manage its release into the rive system. They hired CivilSurv
Design Group to head up this effort. | was instrumental in determining the “new”
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seasonal high water and create the exhibits and for acquiring the land that wound now
be submerged using eminent domain to do the takes. | also served as an expert
witness to testify as to how these field conditions and future flooding was determined.

1-95 | Palm Beach County, FL

I-95 in the 1970’s had a large gap between Southern Boulevard in Palm Beach County
and Fort Pierce in St Lucie County. As a Senior Draftsmen in the Pre-CAD era | was doing
all the exhibits for all the eminent domain cases slated for court in Palm Beach County.
This required a solid grasp of the survey aspects of the takes as well as creating exhibits
that could be used in court.
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Professional Surveying and/or Mapping Services

CITY OF PORT ST. LUCIE
SAMPLE CONTRACT
(DO NOT EXECUTE-TERMS MAY CHANGE DUE TO CONTRACTOR’S RESPONSE)

This Contract, executed this day of , 2023, by and between
the CITY OF PORT ST. LUCIE, FLORIDA, a municipal corporation, duly organized under
the laws of the State of Florida, hereinafter called “City”, and
hereinafter called “Consultant.” City and Consultant may be referred to herein |nd|V|duaIIy
as a “party” or collectively as the “parties.”

SECTION |
RECITALS

In consideration of the below agreements and covenants set forth herein, the parties
agree as follows:

WHEREAS, Consultant is licensed in the State of Florida; and

WHEREAS, the City wishes to contract with a consultant to provide Professional
Surveying and Mapping Services as well as other tasks (“Work”) more specifically
described in this Contract based on the terms and subject to the conditions contained
herein; and

WHEREAS, Consultant is qualified, willing, and able to provide the Scope of Services
and Work / services specified on the terms and conditions set forth herein; and

WHEREAS, the City desires to enter into this Contract with Consultant to perform the
Scope of Services and work / services specified and, with a commission amount to be
paid as agreed upon below.

NOW THEREFORE, in consideration of the premises and the mutual covenants herein
name, the parties agree as follows:

The Recitals set forth above are hereby incorporated into this Contract and made a part
of hereof for reference.

SECTION I
NOTICES

All notices or other communications hereunder shall be in writing and shall be deemed
duly given if delivered in person, sent by certified mail with return receipt request, email,
or fax and addressed as follows, unless written notice of a change of address is given
pursuant to the provisions of this Contract.

Consultant: TBD

City Contract Administrator: Robyn Holder, CPPB
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Professional Surveying and/or Mapping Services

Procurement Management Department
121 SW Port St. Lucie Boulevard

Port St. Lucie, FL 34984-5099
772-344-4068 /| FAX 772-871-7337

E-mail: rholder@cityofpsl.com

City Project Manager: Per Project Basis.

SECTION Ili
DESCRIPTION OF SERVICES TO BE PROVIDED

This specific work that the Consultant has agreed to perform pursuant to the RFP
#20230097, Professional Survey and Mapping Services, including all Attachments, all
Addenda, and all other restrictions and requirements are incorporated by this reference
for the City. Separate contracts will be created for the projects requiring these services,
as determined by the City. Depending upon the individual project, compliance with
various federal guidelines may be required. A broader more defined scope of work will
be developed for each individual project.

The first order of the qualifying firms will be determined by ranking. The number one
ranked firm will be first in the rotation; the number two firm will be ranked second on the
rotation, and so on. The method of award for the ‘Continuing Services Projects’ will be
based on a strict rotation basis. The Procurement Management Division will establish a
data base and monitor the rotation of the awards to the firms.

The following EXCEPTIONS shall apply to the rotation list:

1. The prime firm selected under the continuing contracts may not function as a prime
consultant for another discipline for the same project. If that situation arises, the
next firm in the rotation will be utilized and that skipped firm will be first in line for
the next project in the rotation.

2. The exception to #1 is that one firm is able to provide all disciplines (all-inclusive
firm) as defined in the scope of work.

3. If afirm indicates in writing that it is unable to meet the scope of work or schedule
for the specific project.

A firm may be selected for more than one discipline. A firm cannot submit as a prime for
a project and as a subconsultant for another firm on the same project. Firms will be
required to submit in writing any changes in their team, within fourteen (14) calendar days
of the change to the City for approval. Changes in the personnel of a firm at the annual
review may not result in any action taken by the City.

The selected firms will be evaluated by the City upon completion of a project or, at a
minimum, annually, to verify current qualifications, capacity, and experience. The
evaluations will be used as a measurement of the firms’ performance and may be included
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Professional Surveying and/or Mapping Services

in the review process for future solicitations for services by the City. Any unsuitable
evaluation may result in termination of the existing Continuing Services Contract.

Cost Limitations
All Project Agreements under this Contract shall meet the following cost
limitations in accordance with section 287.055, Florida Statutes:
1. Professional Services for Study Activity Projects shall not exceed five
hundred thousand dollars ($500,000); or
2. Professional Services shall be for construction projects not exceeding
four million dollars ($4,000,000); or
3. Professional Services for work of a specified nature as outlined in the
Continuing Services Agreement.

The scope of work to be performed by the selected consultant(s) shall include,
but are not limited to:

e Basic and Advanced field survey work
Associated Office Calculation & Document Preparation
Meetings
Utility, Easement, Property Boundary locates
Topographic Surveys
Cross Sections
Survey Data Research
Right-of-Way Research
Staking
Monumentation
Right of Entry support
Parcel Sketches
Parcel Descriptions
Map preparation
Plan, Plat & Legal Description Review
Preparation/Creation of Plats
Drafting
GPS Mapping
Permitting
Various Meetings as needed
Other Surveying tasks as assigned

Specifically, the City is seeking the following characteristics in a consultant:

e A professional degree in survey and/or mapping

e Licensed Surveyor and/or Mapper in the State of Florida and at least five
(5) years of experience in the field

e Commitment of staff to ensure the ability to complete work in a timely
manner
Experience working with municipal clients
Ability to review electronic project files (pdf’s)
Strong client recommendations/references

SECTION IV
TIME OF PERFORMANCE
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The Contract Period start date will be and will terminate
three (3) years thereafter on . The Consultant will be
required to commence work under this Contract within ten (10) calendar days after the
start date identified in this Contract. In the event all work required in the bid specifications
has not been completed by the specified date, the Consultant agrees to provide work as
authorized by the Project Manager until all work specified in the bid specifications has
been rendered and accepted by the City.

Written requests shall be submitted to the Project Manager for consideration of extension
of completion time due to strikes, unavailable materials, or other similar causes over
which the Consultant feels he has no control. Requests for time extensions shall be
submitted immediately, but in no event more than two (2) weeks upon occurrence of
conditions, which, in the opinion of the Consultant, warrant such an extension with
reasons clearly stated and a detailed explanation given as to why the delays are
considered to be beyond the Consultant’s control.

SECTION V
RENEWAL OPTION

In the event the Consultant offers in writing, no less than ninety (90) days prior to the
termination of this Contract, to provide the identical services required in this Contract for
two (2) additional one-year terms for a total charge that is acceptable, then the City
without additional bidding or negotiation, may, with the mutual agreement of the
Consultant, extend this Contract for such additional one-year terms.

SECTION VI
COMPSENSATION

The total amount to be paid by the City to the Consultant is on a time and materials basis
per the fee schedule on a per project bases. Payments will be disbursed in the following
manner:

Fee Schedule
Title Description of Services Hourly Rate

The Contract Sum — Per Project Basis.

Invoices for services shall be submitted once per month, by the tenth (10th) day of each
month, and payments shall be made within twenty (20) business days, unless Consultant
has chosen to take advantage of the Purchasing Card Program, which guarantees
payment within several days. Payments shall be made within twenty (20) business days
of receipt of Consultant's valid invoice, provided that the invoice is accompanied by
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adequate supporting documentation, including any necessary partial release of liens as
described above, and is approved by the Project Manager as required under Section XV
| of the Contract.

No payment for projects involving improvements to real property shall be due until
Consultant delivers to City a complete release of all claims arising out of the Contract or
receipts in full in lieu thereof, and an affidavit based on his personal knowledge that the
releases and receipts include labor and materials for which a lien could be filed.

All invoices and correspondence relative to this Contract must contain the City’s Contract
number and Purchase Order number, detail of items with prices that correspond to the
Contract, a unique invoice number, and partial and final release of liens.

All invoices are to be sent to the assigned Project Manager for this Contract.

The Consultant shall not be paid additional compensation for any loss or damage, arising
out of the nature of the work, from the action of the elements, or from any delay or
unforeseen obstruction or difficulties encountered in the performance of the work, or for
any expenses incurred by or in consequence of the suspension or discontinuance of the
work.

In the event the City deems it expedient to perform work which has not been done by the
Consultant as required by these Specifications, or to correct work which has been
improperly and/or inadequately performed by the Consultant as required in these
Specifications, all expenses thus incurred by the City, at the City's option, will be invoiced
to the Consultant and/or deducted from payments due to the Consultant. Deductions
thus made will not excuse the Consultant from other penalties and conditions contained
in the Contract.

All payments not made within the time specified by this section shall bear interest from
thirty (30) calendar days after the due date at the rate of one (1) percent per month on
the unpaid balance.

Taxes - Consultant is responsible for all federal, state, and local taxes and other charges
related to the performance of this Contract.

SECTION Vii
WORK CHANGES

The City reserves the right to order work changes in the nature of additions, deletions, or
modifications without invalidating the Contract, and agrees to make corresponding
adjustments in the Contract price and time for completion. Any and all changes must be
authorized by a written change order signed by the City’s Purchasing Agent or his
designee as representing the City. Work shall be changed and the Contract price and
completion time shall be modified only as set out in the written change order. Any
adjustment in the Contract price resulting in a credit or a charge to the City shall be
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determined by mutual agreement of the parties before starting the work involved in the
change. Any dispute concerning work changes which is not resolved by mutual
agreement shall be decided by the City Manager who shall reduce the decision to writing.
The decision of the City Manager shall be final and conclusive.

SECTION Vil
CONFORMANCE WITH PROPOSAL

It is understood that the materials and/or work required herein are in accordance with the
proposal made by the Consultant pursuant to the Solicitation and Specifications on file in
the Procurement Management Department of the City. All documents submitted by the
Consultant in relation to said proposal, and all documents promulgated by the City for
inviting proposals are, by reference, made a part hereof as if set forth herein in full.

SECTION IX
INDEMNIFICATION/HOLD HARMLESS

Consultant agrees to indemnify,-defene; and hold harmless, the City, its officers, agents,
and employees from, and against -any—and—all third party claims, actions, liabilities,
losses and expenses including, but not limited to, reasonable attorney’s fees for
personal, economic or bodily injury, wrongful death, loss of or damage to property, at law
or in equity, which may arise or may be alleged to have risen from the negligent
acts, errors, omissions or other wrongful conduct of Consultant, agents, laborers, sub
consultants or other personnel entity acting under Consultant control in connection with
the Consultant’s performance of services under this Contract. To that extent, Consultant
shall pay such claims and losses and shall pay all such costs and judgments which may
issue from any lawsuit arising from such claims and losses including wrongful termination
or allegations of discrimination or harassment and shall pay all costs and reasonable
attorney’s fees expended by the City in defense of such claims and losses,
including appeals. That the aforesaid hold-harmless agreement by Consultant shall
apply to all damages and claims for damages of every kind suffered, or alleged to have
been suffered, by reason of any of the aforesaid operations of Consultant or any
agent laborers, subconsultants, or employees of Consultant, regardless of whether
or not such insurance policies shall have been determined to be applicable to any of
such damages or claims for damages. Consultant shall be held responsible for any
violation of laws, rules regulatlons or ordinances affectlng in any way the conduct of all
persons
indemnification shall survive the termination of thls Contract

SECTION X
SOVEREIGN IMMUNITY

Nothing contained in this Contract shall be deemed or otherwise interpreted as waiving
the City’s sovereign immunity protections existing under the laws of the State of Florida,
or as increasing the limits of liability as set forth in Section 768.28, Florida Statutes.
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SECTION XI
INSURANCE

The Consultant shall, on a primary basis and at its sole expense, agree to maintain in full
force and effect at all times during the life of this Contract, insurance coverage and limits,
including endorsements, as described herein. The requirements contained herein, as
well as City's review or acceptance of insurance maintained by the Consultant are not
intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Consultant under the Contract.

The parties agree and recognize that it is not the intent of the City of Port St. Lucie that
any insurance policy/coverage that it may obtain pursuant to any provision of this Contract
will provide insurance coverage to any entity, corporation, business, person, or
organization, other than the City of Port St. Lucie and the City shall not be obligated to
provide any insurance coverage other than for the City of Port St. Lucie or extend its
immunity pursuant to Section 768.28, Florida Statutes, under its self-insured program.
Any provision contained herein to the contrary shall be considered void and
unenforceable by any party. This provision does not apply to any obligation imposed on
any other party to obtain insurance coverage for this project and/or any obligation to name
the City of Port St. Lucie as an additional insured under any other insurance policy or
otherwise protect the interests of the City of Port St. Lucie as specified in this Contract.

1. Workers’ Compensation Insurance & Employer’s Liability: The Consultant shall agree
to maintain Workers' Compensation Insurance & Employers' Liability in accordance

with Section 440, Florida Statutes. Employers’ Liability must include limits of at least
$100,000.00 each accident, $100,000.00 each disease/employee, and $500,000.00
each disease/maximum. A Waiver of Subrogation endorsement must be provided.
Coverage shall apply on a primary basis. Should scope of work performed by the
Consultant qualify its employee(s) for benefits under Federal Workers’ Compensation
Statute (for example, U.S. Longshore & Harbor Workers Act or Merchant Marine Act),
proof of appropriate Federal Act coverage must be provided.

2. Commercial General Liability Insurance: The Consultant shall agree to maintain
Commercial General Liability insurance, issued under an Occurrence form basis,
including Contractual liability, to cover the hold harmless agreement set forth herein,
with limits of not less than:

Each occurrence $1,000,000
Personal/advertising injury $1,000,000
Products/completed operations aggregate $2,000,000

General aggregate $2,000,000

Fire damage $100,000 any 1 fire

Medical expense $10,000 any 1 person

3. Additional Insured: An Additional Insured endorsement must be attached to the
certificate of insurance (should be CG2026) under the General Liability policy.
Coverage is to be written on an occurrence form basis and shall apply as primary and
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non-contributory. Defense costs are to be in addition to the limit of liability. A waiver
of subrogation is to be provided in favor of the City. Coverage shall extend to
independent consultants and fellow employees. Contractual Liability is to be included.
Coverage is to include a cross liability or severability of interests provision as provided
under the standard ISO form separation of insurers clause.

Except as to Workers' Compensation and Employers' Liability and Professional
Liability Insurance, Certificates of Insurance and policies shall clearly state that
coverage required by the Contract has been endorsed to include the City of Port St.
Lucie, a municipality of the State of Florida, its officers, agents and employees as
Additional Insured for Commercial General Liability and Business Auto Liability
policies. The name for the Additional Insured endorsement issued by the insurer
shall read: "City of Port St. Lucie, a municipality of the State of Florida, its
officers, employees and agents shall be listed as additional insured and shall
include Contract #20230097 — Professional Survey and/or Mapping Services."
Copies of the Additional Insured endorsements shall be attached to the Certificate of
Insurance. The policies shall be specifically endorsed to provide thirty (30) days
written notice to the City prior to any adverse changes, cancellation, or non-renewal
of coverage thereunder. Formal written notice shall be sent to City of Port St. Lucie,
121 SW Port St. Lucie Blvd., Port St. Lucie, FL 34984, Attn: Procurement. In the
event that the statutory liability of the City is amended during the term of this Contract
to exceed the above limits, the Consultant shall be required, upon thirty (30) days
written notice by the City, to provide coverage at least equal to the amended statutory
limit of liability of the City. Copies of the Additional Insured endorsement shall be
attached to the Certificate of Insurance.

4. Business Automobile Liability Insurance: The Consultant shall agree to maintain
Business Automobile Liability at a limit of liability not less than $1,000,000.00 each
accident covering any auto, owned, non-owned and hired automobiles. In the event
the Consultant does not own any automobiles, the Business Auto Liability requirement
shall be amended allowing Consultant to agree to maintain only Hired & Non-Owned
Auto Liability. This amended requirement may be satisfied by way of endorsement to
the Commercial General Liability, or separate Business Auto Coverage form.
Certificate holder must be listed as additional insured. A waiver of subrogation must
be provided. Coverage shall apply on a primary and non-contributory basis.

5. Professional Liability Insurance: Consultant shall agree to maintain Professional
Liability, or equivalent Errors & Omissions Liability, at a limit of liability not less than
$2,000,000 Per Occurrence. When a self-insured retention (SIR) or deductible
exceeds $10,000, the City reserves the right, but is not obligated, to review and
request a copy of Consultant's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, Consultant warrants the
retroactive date equals or precedes the effective date of this Contract. In the event the
policy is canceled, non-renewed, switched to an Occurrence Form, retroactive date
advanced, or any other event triggering the right to purchase a Supplemental
Extended Reporting Period (SERP) during the life of this Contract, Consultant shall
agree to purchase a SERP with a minimum reporting period not less than four (4)
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years. If the policy contains an exclusion for dishonest or criminal acts, defense
coverage for the same shall be provided.

6. Waiver of Subrogation: By entering into this Contract, the Consultant agrees to a
Waiver of Subrogation for each required policy. When required by the insurer, or
should a policy condition not permit an Insured to enter into a pre-loss contract to
waive subrogation without an endorsement, then Consultant shall agree to notify the
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of
Recovery Against Others, or its equivalent.

7. Deductibles: All deductible amounts shall be paid for and be the responsibility of the
Consultant for any and all claims under this Contract. Where an SIR or deductible
exceeds $5,000, the City reserves the right, but is not obligated, to review and request
a copy of the Consultant’'s most recent annual report or audited financial statement.

It shall be the responsibility of the Consultant to ensure that all independent consultants
and/or subconsultants comply with the same insurance requirements referenced herein.
It shall be the responsibility of the Consultant to obtain Certificates of Insurance from all
independent consultants and subconsultants listing the City as an Additional Insured
without the language “when required by written Contract”. |If the Consultant, any
independent consultants and/or any subconsultants maintain higher limits than the
minimums listed above, the City requires and shall be entitled to coverage for the higher
limits maintained by the Consultant/independent consultant/subconsultant.

The Consultant may satisfy the minimum limits required above for either Commercial
General Liability, Business Auto Liability, and Employers’ Liability coverage under
Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate
limit not less than the highest "Each Occurrence" limit for either Commercial General
Liability, Business Auto Liability, or Employers’ Liability. When required by the insurer, or
when Umbrella or Excess Liability is written on Non-Follow Form, the City shall be
endorsed as an "Additional Insured."

The City by and through its Risk Management Department reserves the right, but is not
obligated, to review, modify, reject or accept any required policies of insurance, including
limits, coverages or endorsements, herein from time to time throughout the term of this
Contract. All insurance carriers must have an AM Best rating of at least A:VIl or better.

A failure on the part of the Consultant to execute the Contract and/or punctually deliver
the required insurance certificates and other documentation may be cause for annulment
of the award.
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SECTION Xlii
—ACTS-OF-GOD—

asultant shall be responsible for all preparation e site for Acts of God, including
but not limited to:earthquake, flood, tropical storm, hurricane or other cataclysmic
er natural phenomenon of normal intensity,

with pre or pest preparations for any Acts of God.
Emergencies - In the event of emergencies affecting the safety of persons, the work, or
property, at the site or adjacent thereto, the Consultant, or his designee, without special
instruction or authorization from the City, is obligated to act to prevent threatened damage,
injury, or loss. In the event such actions are taken, the Consultant shall promptly give to
the City written notice and contact immediately by phone, of any significant changes in
work or deviations from the Contract documents caused thereby, and if such action is
deemed appropriate by the City a written authorization signed by the City covering the
approved changes and deviations will be issued.

SECTION Xiil
PROHIBITION AGAINST FILING OR MAINTAINING LIENS AND SUITS

Subject to the laws of the State of Florida and of the United States, neither Consultant nor
any subconsultant, supplier of materials, laborer, or other person or entity shall file or
maintain any lien for labor or materials delivered in the performance of this Contract
against the City. The right to maintain such lien for any or all of the above parties is hereby
expressly waived.

SECTION XIV
COMPLIANCE WITH LAWS

The Consultant shall give all notices required by and shall otherwise comply with all
applicable laws, ordinances, and codes and shall, at his own expense, secure and pay
the fees and charges for all permits required for the performance of the Contract. All
materials furnished and works done are to comply with all federal, state, and local laws
and regulations. Consultant will comply with all requirements of 28 C.F.R. § 35.151 .
Consultants and subconsultants, shall comply with § 119.0701, Fla. Stat The Consultant
and subconsultant, are to allow public access to all documents, papers, letters, or other
material made or received by the Consultant in conjunction with this Contract, unless the
records are exempt from Art. |, § 24(a), Fla. Const. and § 119.07(1)(a), Fla. Stat. (2013).
Pursuant to § 119.10(2)(a), Fla. Stat, any person who willfully and knowingly violates any
of the provisions of Ch. 119, Laws of Fla., commits a misdemeanor of the first degree,
punishable as provided in § 775.082 and § 775.083 Fla. Stat.

RECORDS
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The City of Port St. Lucie is a public agency subject to Chapter 119, Florida Statutes. The
Consultant shall comply with Florida’s Public Records Law. CONSULTANT'S
RESPONSIBILITY FOR COMPLIANCE WITH CHAPTER 119, FLORIDA STATUTES.
Pursuant to Section 119.0701, F.S.

Consultant agrees to comply with all public records laws, specifically to:
Keep and maintain public records required by the City in order to perform the service;
1. The timeframes and classifications for records retention requirements must be in

accordance with the General Records Schedule GS1-SL for State and Local
Government Agencies.

2. During the term of the Contract, the Consultant shall maintain all books, reports and
records in accordance with generally accepted accounting practices and standards
for records directly related to this Contract. The form of all records and reports shall
be subject to the approval of the City.

3. Records include all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of
the physical form, characteristics, or means of transmission, made or received
pursuant to law or ordinance or in connection with the transaction of official
business with the City. Consultant’s records under this Contract include but are
not limited to, supplier/subconsultant invoices and contracts, project documents,
meeting notes, emails, and all other documentation generated during this Contract.

4. The Consultant agrees to make available to the City, during normal business hours
all books of account, reports, and records relating to this Contract.

5. A Consultant who fails to provide the public records to the City within a reasonable
time may also be subject to penalties under Section 119.10, Florida Statutes.

Upon request from the City’s custodian of public records, provide the public agency with
a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the Contract term and following completion of the Contract if the Consultant does not
transfer the records to the City.

Upon completion of the Contract, transfer, at no cost to the City, all public records in
possession of the Consultant, or keep and maintain public records required by the City to
perform the service. If the Consultant transfers all public records to the City upon
completion of the Contract, the Consultant shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
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the Consultant keeps and maintains public records upon completion of the Contract, the
Consultant shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request from the City’s custodian
of public records in a format that is compatible with the information technology systems
of the City.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT:
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CITY CLERK
121 SW Port St. Lucie Blvd.
Port St. Lucie, FL 34984
(772) 871 5157

prr@cityofpsl.com

SECTION XV
E-VERIFY

In accordance with section 448.095, Florida Statutes, the Consultant agrees to comply
with the statute, including:

1.

Consultant must register with and use the E-Verify system to verify the work
authorization status of all new employees of the Consultant. Consultant must
provide City with sufficient proof of compliance with this provision before beginning
work under this Contract.

If Consultant enters into a contract with a subconsultant, Consultant must require
each and every subconsultant to provide the Consultant with an affidavit stating
that the subconsultant does not employ, contract with, or subconsult with an
unauthorized alien. The Consultant shall maintain a copy of each and every such
affidavit(s) for the duration of the Contract and any renewals thereafter.

The City shall terminate this Contract if it has a good faith belief that a person or
an entity with which it is contracting has knowingly violated section 448.09(1),
Florida Statutes.

Consultant shall immediately terminate any contract with any subconsultant if
Consultant has, or develops, a good faith belief that the subconsultant has violated
section 448.09(1), Florida Statutes. If City has or develops a good faith belief that
any subconsultant of Consultant knowingly violated section 448.09(1), Florida
Statutes, or any provision of section 448.095, Florida Statutes, the City shall
promptly notify the Consultant and order the Consultant to immediately terminate
the contract with the subconsultant.

The City shall terminate this Contract for violation of any provision in this section.
If the Contract is terminated under this section, it is not a breach of contract and
may not be considered as such. If the City terminates this Contract under this
section, the Contractor may not be awarded a public contract for a least one (1)
year after the date on which the Contract was terminated. A contractor is liable for
any additional costs incurred by the City as a result of the termination of a contract.

. The City, Consultant, or any subconsultant may file a cause of action with a circuit

or county court to challenge a termination under section 448.095(5)(c)., Florida
Statutes, no later than twenty (20) calendar days after the date on which the
Contract was terminated. Such a cause of action must be filed in accordance with
the Venue provision otherwise provided herein.

SECTION XVI
INSPECTION AND CORRECTION OF DEFECTS
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In order to determine whether the required material has been delivered or the required
work performed in accordance with the terms and conditions of the Contract documents,
the Project Manager shall make inspection as soon as practicable after receipt from the
Consultant of a Notice of Performance or delivery ticket. If such inspection shows that
the required material has been delivered and required work performed in accordance with
terms and conditions of the Contract documents and that the material and work is entirely
satisfactory, the Project Manager shall approve the invoice when it is received.
Thereafter, the Consultant shall be entitled to payment, as described in Section VI. If
upon such inspection the Project Manager is not satisfied, he shall as promptly as
practicable inform the parties hereto of the specific respects in which his findings are not
favorable. Consultant shall then be afforded an opportunity, if desired by him, to correct
the deficiencies so pointed out at no additional charge to the City, and otherwise on terms
and conditions specified by the Project Manager. Upon failure of the Consultant to perform
the work in accordance with the Contract Documents, including any requirements with
respect to the Schedule of Completion, and after five (5) days written notice to the
Consultant, the City may, without prejudice to any other remedy it may have, correct such
deficiencies. The Consultant shall be charged all costs incurred to correct deficiencies. Such
examination, inspection, or tests made by the Project Manager, at any time, shall not
relieve Consultant of his responsibility to remedy any deviation, deficiency, or defect.

Deductions - In the event the City deems it expedient to perform work which _has—o
been done by the-Cansultant as required by these Specifications, or to cerrect work which
has been improperly and/oriradequately performed by-the Consultant as required in
these Specifications, all expenses thus inewrred by the City, in the City's option, will be
invoiced to the Consultant and/ormay be deducted from-payments due to the Consultant.
Deductions thus madewill not excuse the Consultant from other penatties and conditions
containedin the Contract.

SECTION XVii
SCRUTINIZED COMPANIES

By entering into this Contract with the City, Consultant certifies that it and those related
entities of Consultant, as defined by Florida law, are not on the Scrutinized Companies
that Boycott Israel List, created pursuant to § 215.4725, Florida Statutes, and are not
engaged in a boycott of Israel. The City may terminate this Contract if Consultant or any
of those related entities of Consultant, as defined by Florida law, are found to have
submitted a false certification or any of the following occur with respect to the company
or a related entity: (i) it has been placed on the Scrutinized Companies that Boycott Israel
List, or is engaged in a boycott of Israel, or (ii) for any contract for goods or services of
one million dollars or more, it has been placed on the Scrutinized Companies with
Activates in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or it is found to have been engaged in business operations in Cuba
or Syria. Notwithstanding the preceding, the City reserves the right and may, in its sole
discretion, on a case by case basis, permit a company on such lists or engaged in
business operations in Cuba or Syria to be eligible for, bid on, submit a proposal for, or
enter into or renew a contract for goods or services of one million dollars or more, or may
permit a company on the Scrutinized Companies that Boycott Israel List to be eligible for,
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bid on, submit a proposal for, or enter into or renew a contract for goods or services of
any amount, should the City determine that the conditions set forth in § 287.135(4),
Florida Statutes, are met.

SECTION XXVl
CONTRACT ADMINISTRATION

Amendments - The City and the Consultant agree that they will, from time to time,
execute, acknowledge, and deliver, or cause to be executed, acknowledged, and
delivered, such supplements hereto and such further instruments as may reasonably be
required for carrying out the express intention of the Contract. The Contract may be
amended in writing from time to time by mutual consent of the parties. All amendments to
the Contract must be in writing and fully executed by duly authorized representatives of
the City and the Consultant.

Fiscal Year - All reference to Fiscal Year shall mean the City’s Fiscal Year. The City’s
Fiscal Year is from October 15! through September 30'".

Joint Venture - Nothing in the Contract shall be construed as creating or constituting the
relationship of a partnership or joint venture (or other association of any kind or agent and
principal relationship), between the vested parties. Each party shall be deemed to be an
independent consultant contracting for the services and acting toward the mutual benefits
expected to be derived from the mutually agreed upon Contract. Neither Consultant nor
any of Consultant's agents, employees, subconsultants, or consultants shall become or
be deemed to become agents or employees of the City. Consultant shall therefore be
responsible for compliance with all laws, rules, and regulations involving its employees
and any subconsultants, including but not limited to, employment of labor, hours of labor,
health and safety, working conditions, workers' compensation insurance, and payment of
wages. No party has the authority to enter into any contract or create an obligation or
liability on behalf of, in the name of, or binding upon another party to the Contract.

Notices - Any and all notices, designations, consents, offers, acceptances, or any other
communication provided for herein shall be given in writing by registered or certified mail,
return receipt requested, by receipted hand delivery, by Fed-EX, UPS, courier or other
similar and reliable carrier which shall be addressed to the person who signed the
Contract on behalf of the party at the address identified in the Contract. Each such notice
shall be deemed to have been provided:

I.  Within one (1) day in the case of overnight hand delivery, courier, or
Services such as Fed-Ex or UPS with guaranteed next day delivery; or,

[I.  Within seven (7) days after it is deposited in the U.S. Mail in the case of
registered U.S. Mail.

From time to time, the parties may change the name and address of the person
designated to receive notice. Such change of the designated person or their designees
and/or address shall be in writing to the other party and as provided herein.
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Performance by Industry Standards - The Consultant represents and expressly
warrants that all aspects of the Services provided or used by it shall, at a minimum,
conform to the standards in the Consultant’s industry. This requirement shall be in
addition to any express warranties, representations, and specifications included in the
Contract, which shall take precedence.

Permits, Licenses, and Certifications - The Consultant shall be responsible for
obtaining all permits, licenses, certifications, etc., required by Federal, State, County, and
Municipal laws, regulations, codes, and ordinances for the performance of the work
required in these specifications and to conform with the requirements of said legislation.
The Consultant shall be required to complete a W-9 Taxpayer ldentification Form,
provided with the City’s Contract, and return it with the signed Contract and insurance
documents.

Use of Name or Intellectual Property - Consultant agrees it will not use the name or
any intellectual property, including but not limited to, City trademarks or logos in any
manner, including commercial advertising or as a business reference, without the express
prior written consent of the City.

Waiver - Except as specifically provided for in a waiver signed by duly authorized
representatives of the City and the Consultant, failure by either party at any time to require
performance by the other party or to claim a breach of any provision of the Contract shall
not be construed as affecting any subsequent right to require performance or to claim a
breach. Each waiver, if mutually agreed upon, shall be published as a Contract
amendment.

SECTION XIX
ADDITIONAL REQUIREMENTS

In the event of any conflict between the terms and conditions, appearing on any purchase
order issued relative to this Contract, and those contained in this Contract and the
Specifications herein referenced, the terms of this Contract and Specifications herein
referenced shall apply.

City’s Public Relations Image - The Consultant’s personnel shall at all times handle
complaints and any public contact with due regard to the City's relationship with the public.
Any personnel in the employ of the Consultant involved in the execution of work that is
deemed to be conducting himself in an unacceptable manner shall be removed from the
project at the request of the City Manager.

Cooperative Purchasing Agreement - This Contract may be expanded to include other
governmental agencies provided a cooperative purchasing agreement exists or an inter-
local agreement for joint purchasing exists between the City of Port St. Lucie and other
public agencies. Consultant may agree to allow other public agencies the same items at
the same terms and conditions as this Contract, during the period of time that this Contract
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is in effect. Each political entity will be responsible for execution of its own requirements
with the Consultant.

Patent Fees, Royalties, and Licenses - If the Consultant requires or desires to use any
design, trademark, device, material, or process covered by letters of patent or copyright,
the Consultant and his surety shall indemnify and hold harmless the City from any and
all claims for infringement in connection with the work agreed to be performed. The
Consultant shall indemnify the City from any cost, expense, royalty, or damage which the
City may be obligated to pay by reason of any infringement at any time during the
prosecution of or after completion of the work.

SECTION XX
ASSIGNMENT

Consultant shall not delegate, assign, or subcontract any part of the work under this
Contract or assign any monies due him hereunder without first obtaining the written
consent of the City.

SECTION XXI
TERMINATION, DELAYS, AND LIQUIDATED DAMAGES

Termination for Cause - The occurrence of any one or more of the following events
shall constitute cause for the City to declare the Consultant in default of its obligations
under the Contract: Can consultant (Haley Ward, Inc) terminate contract?

I.  The Consultant fails to deliver or has delivered nonconforming services or
fails to perform, to the City’s satisfaction, any material requirement of the
Contract or is in violation of a material provision of the Contract, including,
but without limitation, the express warranties made by the Consultant;

[I.  The Consultant fails to make substantial and timely progress toward
performance of the Contract;

lll. In the event the Consultant is required to be certified or licensed as a
condition precedent to providing the Services, the revocation or loss of such
license or certification may result in immediate termination of the Contract
effective as of the date on which the license or certification is no longer in
effect;

IV.  The Consultant becomes subject to any bankruptcy or insolvency
proceeding under federal or state law to the extent allowed by applicable
federal or state law including bankruptcy laws; the Consultant terminates or
suspends its business; or the City reasonably believes that the Consultant
has become insolvent or unable to pay its obligations as they accrue
consistent with applicable federal or state law;

V. The Consultant has failed to comply with applicable federal, state, and local
laws, rules, ordinances, regulations, and orders when performing within the
scope of the Contract;
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VI.  If the City determines that the actions, or failure to act, of the Consultant, its
agents, employees or subconsultants have caused, or reasonably could
cause, life, health or safety to be jeopardized;

VIl.  The Consultant has engaged in conduct that has or may expose the City to
liability, as determined in the City’s sole discretion;
VIll.  The Consultant furnished any statement, representation, or certification in

connection with the Contract, which is materially false, deceptive, incorrect,
or incomplete.

Notice of Default - If there is a default event caused by the Consultant, the City shall
provide written notice to the Consultant requesting that the breach or noncompliance be
remedied within the period of time specified in the City’s written notice to the Consultant.
If the breach or noncompliance is not remedied within the period of time specified in the
written notice, the City may:

I. Immediately terminate the Contract without additional written notice(s);
and/or

[I.  Enforce the terms and conditions of the Contract and seek any legal or

reasonable remedies and/or

between the
Consultant. may be invoiced to the

due to the Consultant.

Termination for Convenience — The City may, at any time, with or without cause, or for
its convenience, terminate all or a portion of the Contract upon thirty (30) (is it 30 or
60 days? See page 24)days written notice to Consultant. Any such termination shall
be accomplished by delivery in writing of a notice to Consultant. Following termination

without cause, the Consultant shall be entitled to compensation upon submission of
invoices and proper proof of claim, for services provided under the Contract to the City
Florida law. ie of termination, pursuant to

Termination for Non-Appropriation - The City is a governmental agency which relies
upon the appropriation of funds by its governing body to satisfy its obligations. If the City
reasonably determines that it does not have funds to meet its obligations under the
awarded Contract, the City will have the right to terminate the Contract, without penalty,
on the last day of the fiscal period for which funds were legally available.

SECTION XXil
LAW, VENUE, AND WAIVER OF JURY TRIAL

This Contract is to be construed as though made in and to be performed in the State of
Florida and is to be governed by the laws of Florida in all respects without reference to
the laws of any other state or nation. The venue of any action taken to enforce this
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Contract, arising out of this Contract, or related to this Contract, shall be in St. Lucie
County, Florida.

The parties to this Contract hereby freely, voluntarily, and expressly, waive their
respective rights to trial by jury on any issues so triable after having the opportunity to
consult with an attorney.

SECTION XXIlII
TRUTH-IN-NEGOTIATIONS

In accordance with the provisions of Section 287.055, Florida Statutes, the Consultant
agrees to execute a truth-in-negotiations certificate and agrees that the original Contract
price and any additions may be adjusted to exclude any significant sums by which the
City determines the Contract price was increased due to inaccurate, incomplete, or
noncurrent wage rates and other factual unit costs.

SECTION XXIV
CONFLICT OF INTEREST

The City hereby acknowledges that the Consultant may be performing professional
services for private developers within the Treasure Coast area. Should a conflict of
interest arise between providing services to the City and/or other clients, the Consultant
shall terminate its relationship with the other client(s) to resolve the conflict of interest.
The City Manager shall determine whether a conflict of interest exists. At the time of each
Project Proposal the Consultant shall disclose all its Treasure Coast clients and the
related Scope of Work.

SECTION XXV
PUBLIC RECORDS / TRADE SECRETS / COPYRIGHT

The Proposer’s response to the City’s proposal request is a public record pursuant to
Florida law, which is subject to disclosure by the City under the State of Florida Public
Records Law, section 119.07, Florida Statutes (“Public Records Law”). The City shall
permit public access to all documents, papers, letters or other material submitted in
connection with this City’s proposal request and the Contract to be executed as subject to
the provisions of the Public Records Law.

Any language contained in the Proposer’s response to the Solicitation purporting to
require confidentiality of any portion of the Proposer’s response to the Solicitation, except
to the extent that certain information is in the City’s opinion a Trade Secret pursuant to
Florida law, shall be void. If a Proposer submits any documents or other information to
the City which the Proposer claims is Trade Secret information and exempt from Public
Records Laws, the Proposer shall clearly designate that it is a Trade Secret and that it is
asserting that the document or information is exempt. The Proposer must specifically
identify the exemption being claimed under the Public Records Laws. The City shall be
the final arbiter of whether any information contained in the Proposer’s response to the
Solicitation constitutes a Trade Secret. The City’s determination of whether an exemption
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applies shall be final, and the Proposer agrees to defend, indemnify, and hold harmless
the City and the City’s officers, employees, and agents, against any loss or damages
incurred by any person or entity as a result of the City’s treatment of records as public
records. Proposals purporting to be subject to copyright protection in full or in part will be
rejected.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE
SECRETS PURSUANT TO FLORIDA LAW. DO NOT MARK YOUR RESPONSE TO
THE SOLICITATION AS PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR
RESPONSE TO THE SOLICITATION OR ANY PART THEREOF AS COPYRIGHTED.

SECTION XXVI
PROHIBITION AGAINST CONTINGENT FEES

The Consultant warrants that he or she has not employed or retained any company or
person, other than a bona fide employee working solely for the Consultant, to solicit or
secure this Contract and that he or she has not paid or agreed to pay any person,
company, corporation, individual, or firm, other than a bona fide employee working solely
for the Consultant, any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Contract.

SECTION XXVII
ATTORNEY'S FEES

Each party is responsible for its own attorney’s fees for any event arising from or related
to this Contract.

SECTION XXVl
CODE OF ETHICS

Consultant warrants and represents that its employees will abide by any applicable
provisions of the State of Florida Code of Ethics in Chapter 112.311 et seq., Florida
Statutes, and Code of Ethics Ordinances in Section 9.14 of the City of Port St. Lucie Code

SECTION XXIX
POLICY OF NON-DISCRIMINATION

Consultant shall not discriminate against any person in its operations, activities, or
delivery of services under this Contract. Consultant shall affirmatively comply with all
applicable provisions of federal, state, and local equal employment laws and shall not
engage in or commit any discriminatory practice against any person based on race, age,
religion, color, gender, sexual orientation, national origin, marital status, physical or
mental disability, political affiliation or any other factor which cannot be lawfully used as
a basis for service delivery.
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SECTION XXX
SEVERABILITY

The provisions of this Contract shall be deemed severable and if any portion of the
Contract is found invalid or unenforceable, it shall not affect the validity or enforceability
of the other provisions herein.

SECTION XXXI
AUDITS

The Consultant shall establish and maintain a reasonable accounting system that enables
the City to readily identify the Consultant’s assets, expenses, costs of goods, and use of
funds throughout the term of the Contract for a period of at least seven (7) years following
the date of final payment or completion of any required audit, whichever is later. Records
shall include, but are not limited to, accounting records, written policies and procedures;
subcontract files (including proposals of successful and unsuccessful bidders, bid recaps,
etc.); all paid vouchers including those for out-of-pocket expenses; other reimbursement
supported by invoices; ledgers; cancelled checks; deposit slips; bank statements; journals;
original estimates; estimating work sheets; Contract amendments and change order files;
back charge logs and supporting documentation; insurance documents; payroll
documents; timesheets; memoranda; and correspondence. The Consultant shall permit
the City’s authorized auditor or any authorized representative of the State, and where
federal funds are involved, the Comptroller General of the United States, or any other
authorized representative of the United States government, to access and examine, audit,
excerpt and to make copies of all books, documents, papers, electronic or optically stored
and created records or other records relating or pertaining to this Contract kept by or
under the control of the Consultant, including, but not limited to, those kept by the
Consultant, its employees, agents, assigns, successors, and subconsultants. Such
records shall be made available to the City during normal business hours at the
Consultant’s office or place of business. The Consultant shall not impose a charge for
audit or examination of the Consultant’s books and records. If an audit discloses incorrect
billings or improprieties, the City reserves the right to charge the Consultant for the cost
of the audit and appropriate reimbursement. Any adjustments and/or payments that must
be made as a result of any such audit or inspection of the Consultant’s invoices and/or
records shall be made within a reasonable amount of time (not to exceed ninety (90) days)
from presentation of the City’s findings to the Consultant. Evidence of criminal conduct
will be turned over to the proper authorities.

The Consultant shall ensure the City has these rights with Consultant’'s employees,
agents, assigns, successors, and subconsultants, and the obligations of these rights
shall be explicitly included in any subcontracts or agreements formed between the
Consultant and any subconsultants to the extent that those subcontracts or agreements
relate to fulfillment of the Consultant’s obligations to the City.

SECTION XXX
ORDER OF PREFERENCE
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In the case of any inconsistency or conflict among the specific provisions of this
Contract (including any amendments accepted by both the City and the Consultant
attached hereto), the E-Bid (including any subsequent addenda and written responses
to bidders’ questions), and the Consultant’s Response, any inconsistency or conflict
shall be resolved as follows:

(i) First, by giving preference to the specific provisions of this Contract.

(i)  Second, by giving preference to the specific provisions of the E-Bid.

(iii)  Third, by giving preference to the specific provisions of the Consultant’s
Response, except that objections or amendments by a consultant that have
not been explicitly accepted by the City in writing shall not be included in
this Contract and shall be given no weight or consideration.

SECTION XXXl
CONSTRUCTION

The title of the section and paragraph headings in this Contract are for reference only and
shall not govern, suggest, or affect the interpretation of any of the terms or provisions
within each provision or this Contract as a whole. The use of the term “including” in this
Contract shall be construed as “including, without limitation.” Where specific examples
are given to clarify a general statement, the specific language shall not be construed as
limiting, modifying, restricting, or otherwise affecting the general statement. All singular
words and terms shall also include the plural, and vice versa. Any gendered words or
terms used shall include all genders. Where a rule, law, statute, or ordinance is
referenced, it indicates the rule, law, statute, or ordinance in place at the time the Contract
is executed, as well as may be amended from time to time, where application of the
amended version is permitted by law.

The parties have participated jointly in the negotiation and drafting of this Contract and
agree that both have been represented by counsel and/or had sufficient time to consult
counsel, before entering into this Contract. In the event an ambiguity, conflict, omission,
or question of intent or interpretation arises, this Contract shall be construed as if drafted
jointly by the parties, and there shall be no presumption or burden of proof or persuasion
based on which party drafted a provision of the Contract.

SECTION XXXIV
NON-EXLCUSIVITY

Consultant acknowledges and agrees that this Contract is non-exclusive.

SECTION XXXV
FORCE MAJEURE

Any deadline provided for in this Contract may be extended, as provided in this paragraph,
if the deadline is not met because of one of the following conditions occurring with respect
to that particular project or parcel: fire, strike, explosion, power blackout, earthquake,
volcanic action, flood, war, civil disturbances, terrorist acts, hurricanes and Acts of God.
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When one of the foregoing conditions interferes with Contract performance, then the party
affected may be excused from performance on a day-for-day basis to the extent such
party’s obligations relate to the performance so interfered with; provided, the party so
affected shall use reasonable efforts to remedy or remove such causes of non-
performance. The party so affected shall not be entitled to any additional compensation
by reason of any day-for-day extension hereunder.

SECTION XXXVI
FEDERAL TERMS AND CONDITIONS

For projects where federal and/or state funding may be used to fund the project in full or
in part, there may be additional terms required for the contract executed related to the
project. Below, please find a sample of the provisions that may be required in such
instances. Additionally, there may be terms required by individual grants, which the City
reserves the right to include in any contracts entered related to or stemming from this
Contract.

Pursuant to 2 CFR 200.327 and Appendix Il of 2 CFR 200, the following federal
requirements and contract provisions are incorporated herein, where applicable.

Contracts for more than the simplified acquisition threshold currently set at $250,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41
U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for

convenience by the City of Port St. Lucie including the manner by which it will be affected
and the basis for settlement.

TERMINATION FOR CAUSE

Default Event. The occurrence of any one or more of the following events shall constitute
cause for the City of Port St. Lucie, FL to declare the contractor in default of its obligations
under the Contract:

I.  The contractor fails to deliver or has delivered nonconforming services or
fails to perform, to the City of Port St. Lucie, FL’s satisfaction, any material
requirement of the Contract or is in violation of a material provision of the
contract, including, but without limitation, the express warranties made by
the contractor;

. The contractor fails to make substantial and timely progress toward
performance of the Contract;
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lll. In the event the contractor is required to be certified or licensed as a
condition precedent to providing the services under this Contract, the
revocation or loss of such license or certification may result in immediate
termination of the Contract effective as of the date on which the license or
certification is no longer in effect;

IV. The contractor becomes subject to any bankruptcy or insolvency
proceeding under federal or state law to the extent allowed by applicable
federal or state law including bankruptcy laws; the contractor terminates or
suspends its business; or the City of Port St. Lucie, FL reasonably believes
that the contractor has become insolvent or unable to pay its obligations as
they accrue consistent with applicable federal or state law;

V. The contractor has failed to comply with applicable federal, state and local
laws, rules, ordinances, regulations and orders when performing within the
scope of the Contract;

VI.  The contractor has engaged in conduct that has or may expose the City of
Port St. Lucie, FL to liability, as determined in the City of Port St. Lucie, FL’s
sole discretion;

VIl.  The contractor furnished any statement, representation, or certification in
connection with the Contract, which is materially false, deceptive, incorrect,
or incomplete.

Notice of Default. If there is a default event caused by the Contractor, the City of Port
St. Lucie, FL, shall provide written notice to the contractor requesting that the breach or
noncompliance be remedied within the period of time specified in the City of Port St. Lucie,
FL'’s written notice to the contractor.

Remedies. If the breach or noncompliance is not remedied within the period of time
specified in the written notice, the City of Port St. Lucie, FL, may:

I. Immediately terminate the Contract without additional written notice(s);

and/or

[I. Enforce the terms and conditions of the Contract and seek any legal or
reasonable remedies; and/or

lll.  Procure substitute services from another source and charge the difference
between the Contract and the substitute contract to the defaulting contractor.
Such a charge, in the City of Port St. Lucie, FL's option, may be invoiced to
the contractor and/or may be deducted from payments due to the contractor.
Deductions thus made will not excuse the contractor from other penalties
and conditions contained in the Contract.

TERMINATION FOR CONVENIENCE

The City of Port St. Lucie, FL, in its sole discretion, may terminate this Contract at any
time without cause, by providing at least sixty (60) is it 30 or 607 days' prior written
such termination shall be accomplished by delivery in writing of a notice to contractor.
Following termination without cause, the contractor shall be entitled to compensation
upon submission of invoices and proper proof of claim, for services provided under the
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contract to the City of Port St. Lucie, FL, up to the time of termination, pursuant to Florida
law.

The following Items (1) through (12) are “MANDATED CONDITIONS” that will be
incorporated into this Contract, where applicable.

(1) EQUAL OPPORTUNITY EMPLOYMENT

In accordance with 41 C.F.R. §60-1.4(b), the sub-recipient/contractor
hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid
for in whole or in part with funds obtained from the Federal Government
or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this Contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
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disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to
furnish information.

(4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of the said rules, regulations, or orders, this Contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

The contractor further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
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federally assisted construction work: Provided, That if the contractor so
participating is a State or local government, the above equal opportunity clause is
not applicable to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The contractor agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for
securing compliance.

The contractor further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part I, Subpart D of the Executive Order. In addition, the contractor agrees that if
it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the contractor under the program with respect
to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such contractor; and refer the case to the
Department of Justice for appropriate legal proceedings.

(2) COPELAND ANTI-KICKBACK ACT

The Sub-Recipient/contractor hereby agrees that, unless exempt under
Federal law, it will incorporate or cause to be incorporated into any contract
for construction work, or modification thereof, the following clause:

Contractor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C. §
3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which
are incorporated by reference into this Contract.

Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as the U.S.
Department of the Treasury may by appropriate instructions require, and
also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

Breach. A breach of the contract clauses above may be grounds for
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termination of the Contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. § 5.12.

(3) CONTRACT WORK HOURS AND SAFETY STANDARDS

If the Sub-Recipient/contractor, with the funds authorized by this
Agreement, enters into a contract that exceeds $100,000 and involves the
employment of mechanics or laborers, then any such contract must include
a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702
of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open market, or contracts
for transportation.

For contracts to be in compliance with the Contract Work Hours and Safety
Standards Act the following are required:

requirements. No contractor or subcontractor
any part of the co work which may requi mvolve the employment
of laborers or mechani
mechanici orkweek in which he e is employed on such work to

times the basic rate of pay for all hours worked in excess of forty hours-
such workweek. We have salaried employees who, at times, work over 40
hours per week.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of
this section, in the sum of $29 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (b)(1) of this section.
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(3) Withholding for unpaid wages and liquidated damages. The U.S.
Department of Treasury shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (b)(1) through (4) of this section.

(4) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION
CONTROL ACT

If the Sub-Recipient/contractor, with the funds authorized by this
Agreement, enters into a contract that exceeds $150,000, then any such
contract must include the following provision:

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q).

The contractor agrees to report each violation to the City of Port St. Lucie
and understands and agrees that the City of Port St. Lucie will, in turn, report
each violation as required to assure notification to the U.S. Department of
the Treasury, and the appropriate Environmental Protection Agency
Regional Office. The contractor agrees to include these requirements in
each subcontract exceeding $150,000 financed in whole or in part with
federal assistance provided by U.S. Department of the Treasury.

The contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant the Federal Water Pollution Control Act as
amended (33 U.S.C.1251-1387).

The contractor agrees to report each violation to the City of Port St. Lucie
and understands and agrees that the City of Port St. Lucie will, in turn, report
each violation as required to assure notification to the U.S. Department of
the Treasury, and the appropriate Environmental Protection Agency
Regional Office. The contractor agrees to include these requirements in
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each subcontract exceeding $150,000 financed in whole or in part with
federal assistance provided by U.S. Department of the Treasury.

The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by U.S. Department of Treasury.

(5) SUSPENSION AND DEBARMENT

If the Sub-Recipient/contractor, with the funds authorized by this Agreement,
enters into a contract, then any such contract must include the following
provisions:

This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such the contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the City of
Port St. Lucie. If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to the City of Port St. Lucie, the Federal Government may
pursue available remedies, including but not limited to suspension and/or
debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in
its lower tier covered transactions.

(6) BYRD ANTI-LOBBYING AMENDMENT

If the Sub-Recipient/contractor, with the funds authorized by this
Agreement, enters into a contract, then any such contract must include the
following clause:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).
Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an
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employee of a member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the awarding agency.

(7) CONTRACTING WITH SMALL AND MINORITY BUSINESSES,
WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA
FIRMS

a. If the Sub-Recipient/contractor, with the funds authorized by this
Agreement, seeks to procure goods or services, then, in accordance
with 2 C.F.R. §200.321, the Sub-Recipient/contractor shall take the
following affirmative steps to assure that minority businesses, women's
business enterprises, and labor surplus area firms are used whenever

possible:

1) Placing qualified small and minority businesses and women's
business enterprises
on solicitation lists;

2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

3) Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and
minority businesses, and women's business enterprises;

4) Establishing delivery schedules, where the requirement permits,
which encourage participation by small and minority businesses, and
women's business enterprises;

5) Using the services and assistance, as appropriate, of such
organizations as the Small Business Administration and the Minority
Business Development Agency of the Department of Commerce; and

6) Requiring the prime contractor, if subcontracts are to be let, to take
the affirmative steps listed in paragraphs 1 through 5 of this
subparagraph.

b. The requirement outlined in subparagraph a. above, sometimes referred
to as "socioeconomic contracting," does not impose an obligation to set
aside either the solicitation or award of a contract to these types of firms.
Rather, the requirement only imposes an obligation to carry out and
document the six affirmative steps identified above.

c. The "socioeconomic contracting" requirement outlines the affirmative
steps that the Sub-Recipient must take; the requirements do not
preclude the Sub-Recipient from undertaking additional steps to involve
small and minority businesses and women's business enterprises.
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d. The requirement to divide total requirements, when economically
feasible, into smaller tasks or quantities to permit maximum participatio
n by small and minority businesses and women's business enterprises,
does not authorize the Sub-Recipient to break a single project down into
smaller components in order to circumvent the micro-purchase or small
purchase thresholds so as to utilize streamlined acquisition procedures
(e.g. "project splitting").

(8) DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148)

As required by Federal program legislation, all prime construction contracts
in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144,
and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”). In accordance with the
statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must
be required to pay wages not less than once a week. The non-Federal entity
must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.

The Wage Decision to use for this Contract is not applicable to this contract.
(Provide prevailing
wages if required)

(9) PROCUREMENT OF RECOVERED MATERIALS

Contractor agrees to comply with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act where
applicable and provide such information and certification to City of Port St.
Lucie. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR Part 247 that contain the highest percentage for recovered material
practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds ten thousand ($10,000) dollars
or the value of the quantity acquired during the preceding fiscal year exceeds
ten thousand ($10,000) dollars; procuring solid waste management services in
a manner that maximizes energy and resource recovery, and establishing an
affirmative procurement program for the procurement of recovered materials
identified in the EPA guidelines.
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In the performance of this Contract, the contractor shall make maximum use
of products containing recovered materials that are EPA-designated items
unless the product cannot be acquired competitively within a timeframe
providing for compliance with the Contract performance schedule; meeting
Contract performance requirements; or at a reasonable price.

Information about this requirement, along with the list of EPA-designated
items, is available at EPA’s Comprehensive Procurement Guidelines

webpage: https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program

The contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.

(10) PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT

(a) Definitions. As used in this clause, the terms backhaul; covered foreign
country; covered telecommunications equipment or services; interconnection
arrangements; roaming; substantial or essential component; and
telecommunications equipment or services have the meaning as defined in
Title 2 CFR §200.216 of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards and as adopted by
the U.S. Department of Treasury, as used in this clause—

(b) Prohibitions.

(1) Section 889(F)(1) of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R.
§ 200.216 prohibit the head of an executive agency on or after Aug.13,
2020, from obligating or expending grant, cooperative agreement, loan,
or loan guarantee funds on certain telecommunications products or from
certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the
contractor and its subcontractors may not use grant, cooperative
agreement, loan, or loan guarantee funds from the ARPA to:

(i) Procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical
technology of any system;

(i) Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of
any system;
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(1) For the purpose of public safety, security of
government facilities, physical security surveillance
of critical infrastructure, and other national security
purposes, video surveillance and
telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision
Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such
entities).

(2) Telecommunications or video surveillance services
provided by such entities or using such equipment.

(3) Telecommunications or  video  surveillance
equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation
with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the
government of a covered foreign country.

(iii) Enter into, extend, or renew contracts with entities that use
covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as
part of any system; or
(iv) Provide, as part of its performance of this contract, subcontract,
or other contractual instrument, any equipment, system, or
service that uses covered telecommunications equipment or
services as a substantial or essential component of any system,
or as critical technology as part of any system.

(c) Exceptions.
(1) This clause does not prohibit contractors from providing—
(i) A service that connects to the facilities of a third-party, such as
backhaul, roaming, or interconnection arrangements; or
(i) Telecommunications equipment that cannot route or redirect
user data traffic or permit visibility into any user data or packets
that such equipment transmits or otherwise handles.
(2) By necessary implication and regulation, the prohibitions also do not apply
to:
(i) Covered telecommunications equipment or services that: i. Are
not used as a substantial or essential component of any system;
and ii. Are not used as critical technology of any system.
(i) Other telecommunications equipment or services that are not
considered covered telecommunications equipment or
services.
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(d) Reporting requirement.

(1) In the event the contractor identifies covered telecommunications
equipment or services

used as a substantial or essential component of any system, or as critical

technology as part of any system, during Contract performance, or the

contractor is notified of such by a subcontractor at any tier or by any other

source, the contractor shall report the information in paragraph (d)(2) of this

clause to the recipient or subrecipient, unless elsewhere in this Contract

#20230097

are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to
paragraph (d)(1) of this clause:

(i) Within one business day from the date of such identification or
notification: The Contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if
known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment
manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information
about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in
paragraph (d)(2)(i) of this clause: Any further available
information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the
efforts it undertook to prevent use or submission of covered
telecommunications equipment or services, and any additional
efforts that will be incorporated to prevent future use or
submission of covered telecommunications equipment or
services.

(e) Subcontracts. The Contractor shall insert the substance of this clause,
including this paragraph (e), in all subcontracts and other contractual
instruments.

(11) RIGHT TO INVENTIONS MADE UNDER A CONTRACT OR
AGREEMENT

If the Federal award meets the definition of “funding agreement” under 37 CFR
401.2(a) and the recipient or subrecipient wishes to enter into a contract with
a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance or experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency. Contractor agrees
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to comply with the above requirements when applicable.

(12) DOMESTIC PREFERENCE FOR PROCUREMENTS

As appropriate, and to the extent consistent with law, the contractor should, to
the greatest extent practicable, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United
States. This includes, but is not limited to iron, aluminum, steel, cement, and
other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application
of coatings, occurred in the United States.

Manufactured products mean items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete;
glass, including optical fiber; and lumber.

(13) ACCESS TO RECORDS

The contractor agrees to provide the City of Port St. Lucie, the U.S.
Department of the Treasury, the Comptroller General of the United States, or
any of their authorized representatives access to any books, documents,
papers and records of the contractor which are directly pertinent to the
Contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor shall maintain records for a period of five (5) years
after all funds have been expended or returned to the City of Port St. Lucie,
whichever is later.

The contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.

The contractor agrees to permit the U.S. Department of the Treasury or his
authorized representatives’ access to construction or other work sites
pertaining to the work being completed under the Contract.

In compliance with the Disaster Recovery Act of 2018, the City of Port St.
Lucie and the contractor acknowledge and agree that no language in this
Contract is intended to prohibit audits or internal reviews by the U.S.
Department of the Treasury or the Comptroller General of the United States.

(14) CHANGES
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To be allowable under the ARPA grant or cooperative agreement award, the
cost of any contract change, modification, amendment, addendum, change
order, or constructive change must be necessary, allocable, within the scope
of the grant or cooperative agreement, reasonable for the scope of work, and
otherwise allowable.

15) DHS SEAL, LOGO, AND FLAGS

The Contractor must obtain permission before using the DHS seal(s), logos,
crests, reproductions of flags, or likenesses of DHS agency officials.

(16) COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND
EXECUTIVE ORDERS

This is an acknowledgement that ARPA financial assistance will be used to
fund all or a portion of the contract. The Contractor will comply with all
applicable Federal law, regulations, executive orders and FEMA policies,
procedures and directives.

(17) NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Contract and is not subject to
any obligations or liabilities to the non-Federal entity, contractor, or any other
party pertaining to any matter resulting from the Contract.

(18) PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT OR
RELATED ACTS

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to the contractor’s actions pertaining
to this Contract.

Any procurement involving funds authorized by Hazard Mitigation Grant
Program (HMGP) must comply with all applicable federal and state laws and

regulations, to include 2 C.F.R. 200.318 through 200.326 as well as Appendix
Il to C.F.R. Part 200.

19) INCREASING SEAT BELT USE IN THE UNITED STATES

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), contractor
should adopt and enforce on-the-job seat belt policies and programs for their
employees when operating company-owned, rented or personally owned
vehicles.

(20) REDUCING TEXT MESSAGING WHILE DRIVING

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor
should adopt and enforce policies that ban text messaging while driving and
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should establish workplace safety policies to decrease accidents caused by
distracted drivers.

(21) PUBLICATIONS

Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part,
by federal award number [enter project FAIN] awarded to [name of
Recipient/Contractor] by the U.S. Department of the Treasury.”

(22) COPYRIGHT AND DATA RIGHTS (If applicable)

License and Delivery of Works Subject to Copyright and Data Rights
The contractor grants to the City of Port St. Lucie, FL, a paid-up, royalty-free,

nonexclusive, irrevocable, worldwide license in data first produced in the
performance of this Contract to reproduce, publish, or otherwise use, including
prepare derivative works, distribute copies to the public, and perform publicly
and display publicly such data. For data required by the Contract but not first
produced in the performance of this Contract, the Contractor will identify such
data and grant to the City of Port St. Lucie, FL or acquires on its behalf a
license of the same scope as for data first produced in the performance of this
Contract. Data, as used herein, shall include any work subject to copyright
under 17 U.S.C. § 102, for example, any written reports or literary works,
software and/or source code, music, choreography, pictures or images,
graphics, sculptures, videos, motion pictures or other audiovisual works,
sound and/or video recordings, and architectural works. Upon or before the
completion of this Contract, the contractor will deliver to the City of Port St.
Lucie, FL data first produced in the performance of this Contract and data
required by the Contract but not first produced in the performance of this
Contract in formats acceptable by the City of Port St. Lucie, FL.

SECTION XXXVII
ENTIRE AGREEMENT

This Contract sets forth the entire agreement between Consultant and City with respect
to the subject matter of this Contract. This Contract supersedes all prior and
contemporaneous negotiations, understandings, and agreements, written or oral,
between the parties. This Contract may not be modified except by the parties’ mutual
agreement set forth in writing and signed by the parties.

(Balance of page left intentionally blank)
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IN WITNESS WHEREOF, the parties have executed this Contract, the day and year first
above written.

CITY OF PORT ST. LUCIE FLORIDA CONSULTANT
By: By:
Purchasing Agent Authorized Representative

NOTARIZATION AS TO AUTHORIZED REPRESENTATIVE'S EXECUTION

STATE OF FLORIDA )
) SS
COUNTY OF )

The foregoing instrument was acknowledged before me by [ ] physical presence or [ ]
online notarization, this day of , 20, by
who is [ ] personally known to me, or who has
[ ]produced the following identification:

Signature of Notary Public

Print Name of Notary Public
Notary Public, State of Florida
My Commission
expires:
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