ORDINANCE 20-__

AN ORDINANCE OF THE CITY OF PORT ST. LUCIE,
FLORIDA, AMENDING TITLE V, PUBLIC WORKS, OF THE
CODE OF ORDINANCES TO |INCLUDE CH. 56,
STORMWATER MANAGEMENT; AMENDING CH. 97,
STREETS AND SIDEWALKS; AMENDING CH. 156,
SUBDIVISION REGULATIONS; PROVIDING FOR
CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Port St Lucie, Florida (“City”) desires to amend Title V, Public
Works to add Chapter 56, Stormwater Management; Title I1X, General Regulations, Chapter 97,
Streets and Sidewalks; and Title XV Land Usage, Chapter 156, Subdivision Regulations, of the
Port St Lucie Code of Ordinances (“Code”); and

WHEREAS, Chapter 56 provides consolidated stormwater management regulations for
the planning, design, construction, operation, and maintenance of the stormwater management
system to protect the public health, safety, welfare and property.

NOW, THEREFORE, THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1. Ratification of Recitals. The foregoing recitals are hereby ratified and
confirmed as true and correct and are hereby made a part of this Ordinance.

Section 2. Title V, Public Works, is amended by adding the following Chapter 56
(strikethrough-text indicates deletions while underlined text indicates additions):
CHAPTER 56. - STORMWATER MANAGEMENT
ARTICLE |I. - GENERAL PROVISONS
Sec. 56.01. - Definitions.

Builder means a person or firm that has been properly licensed to build structures within

the city. As used herein the term builder shall include, but not be limited to, owner-builder as

defined in this section, septic tank and well drilling contractors.

Certificate of occupancy means an official certification that a premises conforms to the

provisions of this code and may be used or occupied.

Contractor shall be defined as set forth in Chapter 489, Florida Statutes.

Discharge means any direct or indirect introduction of any solid, liquid or gaseous matter.

Drainage means the removal of surface water or groundwater from land by drains, grading

or other means.
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Hazardous materials means any material, including any substance, waste or combination

thereof, which because of its quantity, concentration or physical, chemical or infectious

characteristics, may cause or significantly contribute to a substantial present or potential hazard to

human health, safety, property or the environment when improperly treated, stored, transported,

disposed of or otherwise managed.

Owner means any person, persons or entity who shall have legal or equitable title in any

form whatsoever to any lot, parcel or tract or part thereof; or who shall have possession, care or

control of any lot, parcel or tract or part thereof as owner, or as agent of the owner, or as a fiduciary,

trustee, receiver, quardian, or mortgagee in possession, regardless of how such possession was

obtained.

Owner-builder means owners of property when acting as their own contractor when

exempt from the licensing requirements of Chapter 489, Florida Statutes and chapter 150 of this
Code.

Person means any individual, association, organization, partnership, firm, corporation or

other entity recognized by law.

Pollutant means anything which causes or contributes to pollution. Pollutants may include,

but are not limited to: paints, varnishes and solvents; oil and other automotive fluids; non-

hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter or other

discarded or abandoned objects, articles and accumulations, so that same may cause or contribute

to pollution; floatables; pesticides, herbicides and fertilizers; hazardous substances and wastes;

sewage, fecal coliform and pathogens; dissolved and particulate metals; animal wastes; wastes and

residues that result from constructing a building or structure; and noxious or offensive matter of

any kind.
Runoff is a term generally used to describe stormwater that is unable to soak into the ground

and which flows over land.

Side lot drainage ditch means a swale in the easement between two lots that has been

designated in the paving and drainage plans as a side lot ditch.

Stormwater means the flow of water which results from, and that occurs immediately

following, a rainfall.

Stormwater management system means the system, facilities, structures and infrastructure,

including but not limited to pipes, lines, culverts, swales, canals, drainage ditches, ponds, lakes
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and related appurtenance which collectively may be referred to as a system, or combination of

systems designed to treat stormwater, or collect, convey, channel, hold, inhibit, or divert the

movement of stormwater.

Surface water means water above the surface of the ground whether or not flowing through

definite channels.

Swale means the depressed earthen area used for stormwater drainage purposes, usually

located between a street/road and the private property line.

Sec. 56.02. - Purpose and intent.

() The purpose of this chapter is to provide for the planning, design, construction, operation, and

maintenance of a stormwater management system in accordance with applicable stormwater

management requlations for the protection of the public health, safety, welfare and property.

(b) The requirements of this chapter are intended to promote the best management practice of the

stormwater management system in accordance with the following objectives:

(1) Protect the guantity and quality of ground and surface waters.

(2) Perpetuate recharge into the groundwater system.

(3) Prevent and reduce saltwater intrusion.

(4) Minimize the production of nuisance and disease vectoring mosquitoes.

(5) Discourage reliance on drainage systems which depend on the use of electrical energy or

petroleum fuels to move water, remove pollutants or maintain the systems.

(6) Reduce wind or water-caused erosion, loss of valuable top-soils, and subsequent

sedimentation of surface water bodies and damage to adjacent properties.

(7) Protect life and property from rainfall events.

(8) Minimize the adverse impact of development on the water resources within the city.

(9) Maximize protection of class Il waters.

Sec. 56.03. - Responsibilities and duties.

(a) The city shall only be responsible for planning, managing, constructing, operating, and

maintaining the facilities that comprise the city’s stormwater management system which is

located on public property, within public rights-of-way and easements in accordance with city,

state, and federal requlations.

(b) Private entities or persons are responsible for planning, managing, constructing, operating, and

maintaining facilities that comprise the stormwater management systems located on private
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properties and certain facilities that comprise the stormwater management systems located on

public properties in accordance with city, state, and federal requlations.

(c) Should the public works director, city engineer, or designee determine that conditions or

activities exist which require immediate action to protect the public health, safety, or welfare,

the city engineer is authorized to take all reasonable and necessary actions, including entry

upon any property for investigative purposes and/or the issuance of cease and desist orders to

effectuate the immediate discontinuance of a prohibited activity or condition.
Sec. 56.04. - Prohibitions.

(2) No person shall:

(1) Throw, deposit, leave, maintain, keep or cause to be thrown, deposited, left, or maintained,

in or upon any public or private property, driveway, parking area, street, alley, sidewalk,

component of the stormwater management system, or water of the U.S., any refuse,

rubbish, garbage, litter, or other discarded or abandoned objects, articles, and

accumulations, so that the same may enter a stormwater management system.

(2) Block, fill, alter or obstruct any drainage course, swale, canal, ditch or any type of

stormwater management area, private or public, in a manner which alters the intended use

of the facility, unless specifically authorized by the city or appropriate state or federal

permit.
(3) Make any changes or modify the stormwater management system except as exempted in

this chapter, without first obtaining applicable city permits.

(4) Permit or cause adverse drainage impacts to the stormwater management system or

property.
(5) Fail to properly maintain a stormwater management facility so that it operates as permitted.

(6) Permit, cause or establish unauthorized connection(s) to the city’s stormwater management

system.
(b) Unless specifically allowed or authorized by the city, the following activities are prohibited on

land owned by the city used for stormwater management purposes:

(1) Swimming or diving.

(2) Operation of any motorized land vehicles (including all-terrain vehicles, motorcycles, go

carts, passenger cars, or otherwise).
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(3) Operation of any watercraft unless specific facilities for that use are provided or prior

authorization is provided by the city.
Sec. 56.05. - Penalty.

(2) Unauthorized connections to the city’s stormwater management system shall be immediately

rectified by either removal of the connection or undergoing the process to permit the

connection. In no instance shall the removal of the connection cause adverse impacts to

adjacent properties. In the event the unauthorized connection is not removed, the city may

enter upon the property to remove the connection. In addition to any other remedies authorized

by law, the city is entitled to recover costs incurred in removing the unauthorized connection

and repairing any damaged facilities.

(b) Tampering, damaging, or destruction of facilities, or trespassing may result in appropriate

criminal prosecution. In addition, the city may seek to commence a civil action against any

violator to recover the cost of restoring any damage caused.
Secs. 56.06.-56.09 Reserved.
ARTICLE Il. - DISCHARGES
Sec. 56.10. - Allowable discharges.

(2) No person shall discharge or cause to be discharged into the stormwater management system

or watercourses any materials, including but not limited to pollutants or waters containing any

pollutants that cause or contribute to a violation of applicable water quality standards, other

than stormwater.

(b) The following is a list of substances allowed to be discharged into the city's stormwater system

provided they are not restricted or otherwise identified by the public works director or his/her

designee as a source of pollutants to any receiving waterbody:
(1) Water line flushing;

(2) Landscape irrigation:;

(3) Diverted stream flows;

(4) Rising ground waters;
(5) Uncontaminated groundwater infiltration (as defined in 40 C.F.R. 35.2005(h)(20)), to

separate storm sewers;

(6) Uncontaminated pumped ground water;

(7) Discharges from potable water sources;
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(8) Foundation drains;

(9) Air conditioning condensate;

(10) Irrigation water:;

(11) Springs;

(12) Water from crawl space pumps;

(13) Footing drains;

(14) Lawn watering;

(15) Individual residential car washing;

(16) Flow from riparian habitats and wetlands;

(17) Dechlorinated swimming pool discharges;

(18) Street wash waters;

(19) Discharges or flows from emergency firefighting activities;

(20) Reclaimed water line flushing pursuant to a permit issued under authority of Rule 62-
610, Florida Administrative Code;

(21) Flows from uncontaminated roof drains.

Sec. 56.11. - lllegal discharges.

(a) Substances that are not listed in Section 56.10 which are discharged into the city's stormwater

management system shall be considered illicit discharges and are hereby prohibited. The

construction, use, maintenance or continued existence of illicit discharges and/or unauthorized

connections to the stormwater management system is prohibited.

(b) Any discharge in violation of any federal, state, county, city or other governmental law, rule,

requlation or permit is prohibited.

(c) No person shall discharge or cause to be discharged into the stormwater management system

or watercourses any materials, including but not limited to pollutants or waters containing any

pollutants other than stormwater that cause or contribute to a violation of water quality

standards.

(d) Notwithstanding other requirements of law, as soon as any person has information of any

known or suspected release of materials which are resulting or may result in illegal discharges

or pollutants discharging into stormwater, the city’s stormwater management system or waters

of the state, said person shall take all necessary steps to ensure the discovery, containment, and

reporting of such a release.
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(e) In the event of a suspected release of hazardous materials, said person shall immediately notify

emergency response agencies of the occurrence via emergency dispatch services.

(f) In the event of a release of non-hazardous materials, said person shall notify the city engineer,

or his or her designee in person or by phone, no later than the next business day of the nature,

guantity and time of occurrence of discharge. If the discharge of prohibited materials emanates

from a commercial or industrial establishment, the owner or operator of such establishment

shall confirm the release by written notice addressed to the city engineer, or his or her designee,

within 3 business days of the phone or in person notice, and retain an on-site written record of

the discharge and the actions taken to prevent its recurrence. Such records shall be retained for

at least 3 years.

Sec. 56.12. - Penalty. Any person who discharges or causes to be discharged, directly or

indirectly, pollutants into the city’s stormwater system and who fails to correct any prohibited

condition or discontinue any prohibited activity shall be responsible for paying the necessary costs

that may be incurred by the city in carrying out any activities to preserve the public's health, safety

and general welfare. These costs may include, but are not limited to, expenses incurred in testing,

measuring, sampling, collecting, removing, containing, treating, and/or disposing of the pollutant

materials.

Secs. 56.13.-56.19 Reserved.
ARTICLE 11l - REQUIREMENTS
Sec. 56.20. - General.

(a) Planning, design, permitting, construction, operation and maintenance requirements for a

stormwater management system are provided in the Engineering Standards for Land

Development.
(b) Proposed designs, operational and maintenance plans for all stormwater management systems

within the city or that discharge into the city’s stormwater management system shall be

submitted to the city for review and approval.

(c) Construction of all stormwater management systems within the city or those that discharge into

the city’s stormwater management system shall be inspected and approved by the city.

(d) No work will be permitted within drainage or road rights-of-way except by prior approval from

the city engineer.
Sec. 56.21. - Finished Floor Elevation.
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(2) The minimum finished floor grade elevation for buildings located on:

(1) Property that does not have a permitted South Florida Water Management District

(SEWMD) elevation shall be 24 inches above the crown of the road in front of the property.

Corner lots shall use the nearest intersection elevation.

(2) Property that has a permitted SFWMD elevation shall be in accordance with the permit.

(3) Property subject to special flood hazards shall comply with chapter 152 of the city Code.

(b) The city engineer may require a higher finished floor grade elevation for certain buildings or

structures where topographical features indicate that a deviation from the requirements in this

section is warranted. The deviation from finished floor grades established by this section and

shown in the permit documents shall be limited to plus 3 inches. An increase greater than 3

inches may be approved by the city engineer to allow plumbing waste lines to comply with the

plumbing code, provided that the deviation will not negatively impact adjacent properties. No

minimum deviation will be allowed.

(c) The slab elevation of accessory use structures constructed on lots zoned for single family

dwellings shall be compatible with the site drainage plan for the dwellings.

Sec. 56.22. - Roadway swales.

(2) Roadway swales are a major component of the city’s stormwater management system. The

swales provide water quality treatment as well as convey the stormwater to the larger ditches,

swales and canals within the city.

(b) Except as otherwise provided herein, it shall be unlawful for any person to fill or obstruct or

allow the filling or obstruction or to damage or destroy or allow damage or destruction of any

swale, or impede or interfere or permit interference with the drainage system within the city.

(c) The building inspector shall withhold approval of any inspection if, upon inspection of the

property and adjacent or affected properties, it is determined that the swale or drainage system

has been disturbed in a fashion to impede or interfere with its operation and may order the

work stopped on the project until the swale and/or drainage system has been restored.

(d) In the course of construction or repairs of improvements to real property, the crossing or

storage of supplies and materials and other uses of the swale area adjacent to the property under

improvement or repair may occur, provided that such activities do not impede or interfere with

the operation of the city's drainage system. Any such person or entity so utilizing the swale

area, upon notification from the city shall immediately remove or repair any obstruction or
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damage to the swale and any failure to do so within 24 hours of such notification shall be

deemed a violation of this section.

(e) During the course of construction or repairs involving the crossing or disturbance of a swale

the builder shall be responsible for implementing siltation control as specified in Section 56.24.

(f)_The restoration, stabilization and sodding of swales shall be as specified in Section 56.25.

(a) All new construction shall include the installation or reinstallation of the swale liner as required

in the permit for the work and specified in the Engineering Standards for Land Development.

Sec. 56.23. - Driveways and culverts.

() A paved driveway apron properly connected to the existing road pavement shall be provided

for all driveways.

(b) A driveway that crosses a swale shall convey the flow of the swale within a driveway culvert.

The driveway culvert design shall be constructed according to specifications set forth in the

Engineering Standards for Land Development.

(c) Driveway culverts shall be maintained by the property owner in accordance with section

41.08(q).

(d) Unless approved by the city engineer, the installation of any driveway culvert across the entire

frontage of any lot in the city is prohibited.

(e) To obtain approval to construct a driveway culvert, a property owner must:

(1) Obtain a permit to install the driveway culvert;
(2) Pay the fees; and

(3) Complete the inspections indicated in the Engineering Standards for Land Development.

Sec. 56.24. - Sediment and erosion control.

(a) Uncontrolled stormwater runoff from land disturbing activities may result in the acceleration

of erosion, damage to downstream properties, and degradation of natural environments. For

these reasons, no land disturbing activities may occur until the appropriate permits have been

obtained from the city, SFWMD, Florida Department of Environmental Protection, or the

Army Corps of Engineers.

(b) Requirements for the stormwater pollution prevention plan, best management practices, and

design standards are provided in the Engineering Standards for Land Development.

(c) Minor land-disturbing activities such as home gardens, landscaping, repairs, maintenance

work, and other related activities, provided such activities do not contribute to any on-site
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generated erosion, or degradation of lands or water beyond the boundaries of the property

involved, are exempt from sediment and erosion control permitting.

Sec. 56.25. - Restoration and stabilization.

() Any private property transversed for access to a property under construction shall be stabilized

by sod or seed and straw mulch.

(b) Sod shall be used for stabilization of swales and areas within the city’s right-of-way.

(c) As a condition of the issuance of any certificate of occupancy on all residential lots with new

structures, the following requirements for sod apply:

(1) That portion of the swale area from the edge of the paved surface to the property line

between the two side property lines extended shall be sodded.

(2) The entire front of the lot between the structure and the street right-of-way shall be sodded.

(3) The side yard between the property line and the structure on both sides to the rear wall of

the structure shall be sodded.

(4) One row of sod shall be placed on the property line beginning at the rear of the structure

and running to the rear property line.

(5) A 10-foot wide strip of sod shall be placed adjacent to any side lot drainage ditch or

drainage right-of-way.

(6) A triangular wedge measuring 6 feet from the side property line parallel to the street and

running back 30 feet from the flow line of the swale shall be sodded to insure stabilization.

This will be required on adjacent vacant lots if the vegetation has been disturbed on the

vacant lot.

(d) Sod shall be of satisfactory health and properly installed to ensure its healthy growth.

(e) The public works inspector shall withhold a final inspection approval for any construction that

has not restored the disturbed swale area with sod.

Sec. 56.26. - Performance bond for weather delay of sod installation.

(a) In the event that weather conditions hinder the ability of a builder to complete the sod

installation for a single family home, the builder may request that the city accept a performance

bond for the completion of the work so that the public works inspector can issue a conditional

final inspection approval if all other construction requirements have been met.

(b) The performance bond shall be double the actual cost to furnish and complete the installation

of the sod, as determined by the city engineer, and shall indicate that the work will be




ORDINANCE 20-__

completed in accordance with the schedule established by the city engineer. The performance

bond shall be posted in either cash or by a surety, approved by the city’s attorney office.

(c) In the event the builder fails to complete the work in the agreed timeframe, the cash or surety

shall be forfeited to the city, and the city engineer shall cause the work to be completed using

the forfeited performance bond and any funds in excess of the actual cost of the work shall go

into the stormwater fund of the city.

(d) Upon the builder completing work as required by the city engineer the cash or surety shall be

returned to the builder.

Section 3. Title IX, General Regulations, Chapter 97, Streets and Sidewalks, is amended
as follows (strikethrough-text indicates deletions while underlined text indicates additions):

CHAPTER 97. - STREETFSAND-SIBEWALKS RESERVED




ORDINANCE 20-__




ORDINANCE 20-__




ORDINANCE 20-__

Section 4. Chapter 156, Subdivision Regulations, Article VI, Design and Improvement;
Model Standards, Principles and Guidelines, sections 156.126, 156.127, 156.130, 156.32 through
156.144 are amended as follows (strikethrough—text indicates deletions while underlined text
indicates additions):

Sec. 156.126. - Stormwater Management; General Requirements.

(A) Protection of the water resources in the City is critical to the public health, safety and welfare.
Innovative approaches to storm water management shall be encouraged and the concurrent
control of erosion, sedimentation and flooding shall be mandatory.

(B) All proposed stormwater management plans, design, calculations, general criteria and erosion

control for both public and private improvements, must comply with and follow the requlations

and criteria set forth in chapter 56 of this Code and the Engineering Standards for Land

Development.
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Secs. 156.1323—156.144. - Reserved.

Section 5. Chapter 156, Subdivision Regulations, Article V, Off-Site Improvements,
sections 156.072, Cost Allocation, subsection (B)(2)(a) is amended as follows (strikethrough-text

indicates deletions, underlined text indicates additions, and asterisks (***) identify sections of text

that remain unchanged and are not printed herein):
* K
(B) Proportionate Allocation. Where it is determined that properties outside the development will
also be benefited by the off-site improvement, the following criteria shall be utilized in
determining the proportionate share of the cost of such improvements to the developer.

(2) Drainage Improvements. The applicant's proportionate share of storm water and drainage
improvements including the installation, relocation or replacement of storm drains, culverts
(upsizing to handle additional runoff of storm water), catch basins, manholes, riprap,
improved drainage ditches and appurtenances, and relocation or replacement of other storm
drainage facilities or appurtenances, shall be determined as follows:

(a) The capacity and the design of the drainage system to accommodate storm-water runoff
shall be based on the standards specified in sections 156.085 through 156.1312, chapter

56 and the Engineering Standards for Land Development, and computed by the

developer's engineer and approved by the City Engineer.

* * *

Section 6. Conflict. If any ordinances, or parts of ordinances, are in conflict herewith

this Ordinance shall control to the extent of the conflicting provisions.
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Section 7. Severability. The provisions of this Ordinance are intended to be severable.
If any provision of this Ordinance is determined to be void or is declared illegal, invalid, or
unconstitutional by a Court of competent jurisdiction, the remainder of this Ordinance shall remain
in full force and effect.

Section 8. Codification. The provisions of this Ordinance shall be made a part of the
Code of Ordinances of the City of Port St. Lucie, Florida. The sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; the word “ordinance” may be changed to
“section” or other appropriate word as may be necessary.

Section 9. Effective Date. This Ordinance shall become effective immediately upon final
adoption on second reading.

PASSED AND ADOPTED by the City Council of the City of Port St. Lucie, Florida, this

day of , 2020.
CITY COUNCIL
CITY OF PORT ST. LUCIE
By:
Gregory J. Oravec, Mayor
ATTEST:
Karen A. Phillips, City Clerk APPROVED AS TO FORM:

James D. Stokes, City Attorney



