This instrument was prepared under the direction of:
City of Port 8t. Lucie City Attorney’s Office
Prepared by:

CITY OF FORT ST. LUCIE

City Attorney’s Office

121 8,W. Port St. Lucie Boulevard

Port 8t. Lucie, FL. 34984

{Space above this line reserved for recording office use only)

MAINTENANCE AGREEMENT

This MAINTENANCE AGREEMENT, (the “Agreement”) is made and entered into this

day of _ - , 2024, (the “Effective Date”), by and between CITY OF

PORT ST. LUCIE, a Florida municipal corporation, whose address is 121 SW Port St. Lucie

Blvd., Port St. Lucie, Florida 34984 (“CITY”) and ABC LIQUORS INC., a Florida

corporation, whose address is 8989 S. Orange Ave,, Orlando Florida 32824 (“ABC™). The City
and ABC may be referred to individually as a “Party” or collectively as “Parties.”

WITNESSETH:

WHEREAS, the City owns that certain real property more particularly described on the
attached Exhibit “A” (“City Property™); and '

WHEREAS, ABC is the fee simple owner of that certain real property located at 2091 SW
Gatlin Blvd., Port St. Lucie, Florida 34953 with tax parcel identification number 3420-650-1202-
000-9 and as more particularly described on the attached Exhibit “B” (“ABC Property™); and

WHEREAS, ABC, through its predecessor in title, reserved a drainage, utilities, ingress,
and egress easement over, across, and through the City Property, as indicated in the City Property
deed redorded in Book, 880 Page 583 of the Official Records of St. Lucie County (“Reserved
Easement™); and

WHEREAS, ABC replaced an old culvert pipe with a new culvert pipe (“Culvert Pipe™)
through the Reserved Easement in the area described on the attached Exhibit “C” (“Specified
Area”); and

WHEREAS, City and ABC desire to clarify and establish their rights and obligations with
regard to the City Property, Reserved Easement, Culvert Pipe, and Specified Area.

NOW THEREFORE, for and in consideration of the sum of $10.00 and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged and agreed,
the Parties covenant and agree as follows:
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if Recitals. The foregoing recitals are true and correct and are incorporated herein as
material provisions of this Agreement by this reference.

2. Maintenance.

a. ABC Responsibilities. ABC and its assigns and successors in interest and/or
title shall be responsible for maintenance and repair of the Reserved Easement,
and installed infrastructure, including the Culvert Pipe, necessary to utilize the
Reserved Easement, including items listed in section 41.08(g) of the City Code
that are located within the Reserved Easement.. Notwithstanding ABC’s
maintenance and repair obligations, ABC is not precluded from seeking all
remedies available in equity and law against third parties, including the City,
for damage caused to the Culvert Pipe or other infrastructure or improvements
installed within the Reserved Easement. Nothing in this section shall be
deemed to be a waiver of the City’s sovereign immunity under section 768.28,
Florida Statutes.

b. City Responsibilities. The City shall have no obligation or responsibility for
ensuring the Specified Area or the Reserved Easement is maintained in a
condition necessary or required for ABC to utilize the Reserved Easement,
including but not limited to maintenance and repair of the Culvert Pipe, or any
other infrastructure or improvements installed by ABC to facilitate ABC’s
utilization of the Reserved Easement,

3. Indemnification. ABC shall indemnify, defend and hold the City, and City’s
members, partners, affiliates, employees, - contractors, agents, successors and assigns
(collectively, the “Indemnified Parties™) harmless from and against any and all loss, injury,
damage, claim, liebility, cost and expense (including, without limitation, reasonable attorneys’
and paralegals’ fees and costs through all trial and appellate levels) that may be sustained by the
City or City’s Indemnified Parties, caused by the use and exercise of, ABC’s rights granted
hereby. The obligations set forth in this Section shall survive any termination of this Agreement
or the rights granted hereby as to any pending or subsequent claim for indemnity under this
Section that is based on an occurrence or incident by a third party the date of which third party
occurrence or incident precedes the date of such termination; provided, however, ABC shall have
1o obligation or responsibility under this Section for any damage caused by, or other actions or
inactions by, any Indemnified Parties. Nothing in this section shall be deemed to be a waiver of
the City’s sovereign immunity under section 768.28, Florida Statutes.

4. Cooperation. ABC and the City agree to cooperate in connection with any permits,
approvals and modifications to permits and approvals as may be necessary to provide for ABC’s
maintenance and repair of the Culvert Pipe or Reserved Easement.

55 Covenant Running With the Land. The provisions of this Agreement constitute
covenants running with the ABC Property. The provisions of this Agreement shall bind and inure
to the benefit of the Parties hereto and their respective successors and assigns.
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6. -No Third Party Beneficiaries. Except as otherwise expressly stated herein, this
Agreement shall not be deemed to confer in favor of any third parnes any rights whatsoever as
third-party beneficiaries, the Parties hereto intending by the provisions hereof to confer no such
‘benefits or status unless otherwise expressly stated in this Agreement.

7. Non-Waiver. A failure of a Party to enforce at any time any term, provision or
condition of this Agreement, or to exercise any right or option herein, shall in no way operate as
a waiver thereof, nor shall any single or partial exercise preclude any other right or option herein.
In no way whatsoever shall a waiver of any term, provision or condition of this Agreement be
valid unless in writing, signed by the waiving Party, and only to the extend expressly set forth in
such writing.

8. Applicable Law. This Agreement shall be executed, construed and enforced in
accordance with Florida law, excluding those laws dealing with conflicts of laws. Venue for any
dlspute between the Parties regarding this Agreement and the subject matter hereof shall lie only
in St. Lucle County, Florida. .

9. Jury Waiver. Bach Party hereto, and its successors and/or assigns, hereby
voluntarily, intentionally, irrevocably, and forever waive the right it may have to a trial by jury
in respect of any litigation based hereon or arising out of, under, or in connection with this
Agreement and the subject matter hereof.

10.  Severability. If any clause or provision of this Agreement is deemed by a court of
law illegal, invalid, or unenforceable under any present or future law, the remainder of this
- Agreement shall not be affected thereby. It is the express intention of the Parties that if any such
clause or provision is held to be illegal, invalid, or unenforceable, there shall be added in lieu
thereof a clause or provision as similar in terms to such clause or provision as is possible and still
be legal, valid, and enforceable.

11.  Captions. All captions, headings, and other reference numbers or letters are solely
for the purpose of facilitating reference to this Agreement and shall not supplement, limit or
otherwise vary in any respect to the text of this Agreement

12.  Warranties and Representations. The Parties hereby represent and warrant that
the person signing below on behalf of such Party is authorized to execute this Agreement, and
has full power and authority to legally bind such Party to this Agreement.

13. Complete Agreement. This Agreement constitutes the entire Agreement between
the Parties with respect to the subject matter of this Agreement and supersedes all prior oral or
written agrecements between the Parties, Notwithstanding, this Agreement is not intended to
negate or supersede the Settlement Agreement between the parties dated

14, Amendment. This Agreement may be modified or amended only by way of a
written instrument executed jointly by all Parties specifically referring to this Agreement and
recorded in the Public Records of St. Lucie County, Florida.
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WITNESSES: ' City of Port St. Lucie, a Florida municipal

corporation
By:
Signature
Printed Name: Printed Name: Jesus Merejo
Address:
' Title: City Manager
Signature
Printed Name:
Address:
STATE OF FLORIDA)

COUNTY OF ST. LUCIE)

The foregoing instrument was acknowledged before me by means .of  physical
presence or . online notarization, this  day of , 2024, by Jesus Merejo, as
City Manager for the City of Port St. Lucie, a Florida municipal corporation, on behalf of the
corporation who is personally known to me or who has produced

as identification.

Signature

Print Name:
[NOTARIAL SEAL] Notary Public, State of Florida.

Commission #:

My Commission Expires:
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WITNESSES: ABC Liquors Inc., a Florida corporation

\f‘@l O’\éLLPnntedNameCAa .

- r[es = Racles T
Address Cf 4 <. @r’»l«hUGxZ

Opﬁtc)\h\é)‘ L IS) T1tle—ﬁggtba_3'r éCED
200816 (n Lo ad i f i

Signature

Printed Name: DEW0/@n Leatherland

Address: 8384 <, 0(An L Ave .

ofiondo FL 32924
STATE OF FLORIDA)

COUNTY OF (Q_L&%@

The foregoing instrument was acknowledged before me by means of _ld)hysical

esence or _ online notarization, this ‘zﬂé day of dﬁ@ 2024, by

= P as Wz (£ o for ABC Liquors, Inc$ a Florida corporation,

on behalf of the” corporation who is personally known to me or who has produced
as identification.

%7‘2 /V\a.a‘zﬁ..

Signature

Print Name:__ b bm L Mm—nn
[NOTARIAL SEAL] Notary Public, State of Florida
Commission #: _AF# O‘fDBbg
My Commission Expites: /O, O}‘Qoa‘(—

Notary Public State of Florida
Rabin L Marin

My Commission HH 040365
Expires 10/03/2024
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EXHIBIT “A” -
CITY PROPERTY
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EXHIBIT “B*
ABC PROPERTY
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All of Lots 1 and 2, together with a portion of Lots 17, 18, 19, 20, 21 and a portion of an
abandoned sixty five foot drainage right-of-way ail lying within Block 1714, PORT 5T, LUCIE
SECTION THIRTY ONE, according to the Plat thereof 25 recorded in Plat Book 14, pages 22 and 22A
through 22G, of the Public Records of St. Lucie County, Florida, being more particufarly described
as follows: - i

Beginning at the Northwest corner of said Lot 2, Block 1714, thence N BY degrees 37Q6"Ea
distance of 7.43 feet to a point of curvature of a curve concave to the North; thence Easterly alang
the arc of sald curve having a radius of 130.00 feet, through a central angle of 23 degrees 38 '40" a
distance of 53.65 feet to a point of tangency; thence N 63 degreas 58° 26" €, a distance of §3.55
feet to a paint of curvature of a curve concave to the Southwest; thence Easterly and, Southerly
ajong the-arc of sald curve having a radius of 25.00 feet, through a central angle of B7 deégrees 49"
34", a distance of 38,32 feet to a point of reversa curve of a curve concdve to the East; thence
Southeasterly along the arc of said curve having a radius of 1425.00 feet, through.a central angle
of & degrees D8' 27, a distance of 152.73 feet; thénce S 55 degrees 39' 33" W along a radlal Une,
a distance of 40,00 feet to & point on a curve of curve concave to the East from which a radial line
bears N 55 degrees 39' 33" E; thence:Southeasterly along the arc of said curve having a radius of
1465.00 feet, through a central angle of 3 degrees 59' 15" a distance of 101,95 feet; thence S 87
degrees 37' 06" W, a distance of 439,97 feet; thence N D2 degrees 22'54" W, » distance of 90.0
“feet; thence N-B7 degrees 37" 06" E, a distance of 192.91 feet; thence N D2 deqrees 22' 54" W, a
distance of 125.00 feet to the Point of Beginning.

TOGETHER WITH that certaln 50 foot easement as set forth iIn that certain instrument recorded in
Cificial Record Book 880, page 583, of the Publie Records of 5t. Lucte County, Florida.

i}




EXHIBIT «“C”
SPECIFIED AREA

UNFBCLIENTS\VABC\STORE NO. 40 (PORY ST. LUCIE), RE A4-2544NSETTLEMENTWMAINTENANCE AGREEMENT CLEAN FINAL.DOCX
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