SW Kestor Drive Sidewalk Construction
CITY OF PORT SAINT LUCIE
CONTRACT #20240111

This CONTRACT, executed this day of 2025, by and between the
CITY OF PORT ST, LUCIE, FLORIDA, a municipal corporation, duly organized under the laws of the State of
Florida, hereinafter called “City™ party of the first part, and M&M ASPHALT MAINTENANCE, INC. dba ALL
COUNTY PAVING, 1180 SW 10™ Street, Delray Beach, Florida 33444, Telephone (561) 588-0949, hereinafter
called “Contractor”, party of the second part, The City and Contractor may be referred to hergin individually as a
“party” or collectively as the “parties.”

RECITALS
WHEREAS, Contractor is a licensed Company doing business in Florida; and

WHEREAS, the City wishes 1o contract with a contractor to construct the SW Kestor Drive Sidewalk
Construction Project from SW Darwin Boulevard to SW Becker Road, LAP Funded, as well as other tasks (Work)
more specifically described in this Contract; and

WHEREAS, Contractor is qualified, willing and able to provide the Work on the terms and conditions set
forth herein; and

WHEREAS, the City desires to enter into this Contract with Contractor to perform the Work specified and,
in an amount, agreed 1o below.

NOW THEREFORE, in consideration of the premises and the mutual covenants herein name, the parties
agree as follows:

The Recitals set forth above are hereby incorporated into this Contract and made a part of hereof for reference.

SECTION 1
NOTIFICATIONS

All notices or other communications hereunder shall be in writing and shall be deemed duly given if delivered in
person, sent by certified mail with return receipt request, email with read receipt, or by Fed-EX, UPS, courier, or
other similar and reliable carrier and addressed as follows, unless written notice of a change of address is given
pursuant to the provisions of this Contract. Each such notice shall be deemed to have been provided:

I.  The same day, if sent via email with read receipt.
1. Within one (1) day in the case of overnight hand delivery, courier, or services such as Fed-Ex or UPS
with guaranteed next day delivery: or,
. Within seven (7} days after it is deposited in the U.S. Mail in the case of registered U.S. Mail.

From time to time, the parties may change the name and address of the person designated to receive notice. Such
change of the designated person or their designees and/or address shall be in writing to the other party and as provided
herein.
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SW Kestor Drive Sidewalk Construction
As used herein the Project Manager shall mean;

Emily Seitter, or her designee.

City of Port St. Lucie Public Works Department
121 W Port 5t Lucie Blvd,

Port 8t. Lucie, Fl, 34984

Telephone: (772) 281-7411

Email: eseitter@citvofpsl.com
As used herein the Contract Administrator shall mean:

Robyn Holder, CPPB

City of Port 5t. Lucie Procurement Management Department
121 SW Port 5t. Lucie Blvd.

Port St. Lucie, FI. 34984

Telephone: {(T72) 344-4293 Fax; (772) 871-7337

Email: tholderf@citvofpsl.com

As used herein the Contractor for this project shall mean:

Kenneth Goldber, President

M&M Asphalt Maintenance, Inc. dba All County Paving
1180 SW 10™ Street

Delray Beach, Florida 33444

Telephone: 561-588-0049

Email: publicworks(@allcountypaving.com

SECTION 1T
DESCRIPTION OF SERVICES TO BE PROVIDED

The specific work that the Contractor has agreed to perform pursuant to the Bid Specifications #20240111, SW
Kestor Drive Sidewalk Construction Project from SW Darwin Boulevard to SW Becker Road, Local Agency
Program (LAF} Funded including all Attachments, all Addenda, Construction Plans, Federal Required Contract
Provisions, FDOT Specifications, LAP Specifications, and all other restrictions and requirements are incorporated
by this reference.

Scope of Work: This work will be consistent with the adopted goals, objectives, and programs of the City of Pon
St. Lucie City Council. All work shall be in accordance with the project plans prepared by Culpepper & Terpening,
Inc.

¢ Construction Plans — Culpepper & Terpening, Inc., pages 1 - 57
The Contract period is estimated at one hundred and cighty (180) calendar days with no option to renew.

The project is to construct approximately 1.38 miles of 6-foot-wide concrete sidewalk on the north and east side of
SW Kestor Drive from SW Darwin Boulevard 0 SW Becker Road. The project includes, but is not limited to,
concrele sidewalk, earthwork, clearing and grubbing, drainage modifications, swale relocation, utility relocations,
record drawings, and all work and materials to provide a complete project as shown and described in the Contract
documents, bid specifications, and project plan sets. The Contractor is to provide all materials, supplies, labor, and
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SW Keastor Drive Sidewalk Construction
equipment necessary for a complete project based on all specifications and any contract amendments that may be
deemed necessary.,

The project is partially funded through the Florida Department of Transportation (FDOT) Local Agency Program
(LAP) and will require various reporting throughout the project. This includes weekly certified payroll following the
Davis Bacon Wage Decision FL20250272,

SECTION 111
TIME OF PERFORMANCE
The Contract Period start date will be and will terminate one hundred and eighty (180)
calendar days thereafter on . The Contractor will be required to commence work under this

Contract within ten (10) calendar days after the start date identified in this Contract. In the event all work required in
the bid specifications has not been completed by the specified date, the Contractor agrees to provide work as
authorized by the Project Manager until all work specified in the bid specifications has been rendered and accepted
by the City.

Written requests shall be submitted to the Project Manager for consideration of extension of completion time due io
strikes, unavailable materials, or other similar causes over which the Contractor feels he has no control. Requests for
time extensions shall be submitted immediately, but in no event, more than two (2) weeks upon occurrence of
cenditions, which, in the opinion of the Contracior, warrant such an extension with reasons clearly stated and a detailed
explanation given as to why the delays are considered 1o be beyond the Contractor’s control,

SECTION IV
RENWAL OFTION

Mot applicable.

SECTION YV
COMPENSATION

The total amount to be paid by the City to the Contractor is on a per unit price basis listed on Schedule "A" for a
total amount of $1,797,000.00. Payments will be disbursed in the following manner:

Schedule *A™
See below. Balance of page left intentionally blank.
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SW Kestor Drive Sidewalk Construction
The Contract Sum - Work to be paid for on the basis of per unit prices: each, lump sum, linear feet, square yards,
system, i,

Progress Pavments- Within twenty (20) business days, the City shall pay the Contractor, the sum of money due
cach Progress Payment that is properly allocated to labor, materials and equipment incorporated in the work for the
period covered in the application for progress payment. Retainage will be held at five percent (5%) from each
progress payment.

Acceptance and Final Payment - Upon receipt of written notice that the work is ready for final inspection and
acceptance, the City will promptly make such inspection, When City finds the work acceptable under the terms of

the Contract and the Contract is fully performed the entire balance will be due the Contractor and will be paid to the
Contractor within twenty (20) business days. Such final payment to the Contractor shall be subject to the covenants
in the Contract’s Standard Specifications and any liquidated damages will be assessed against the Contractor at that
time,

Before issuance of final payment, the Contractor shall submit evidence that all payrolls, material bills and other
indebtedness connected with the work have been satisfied and paid in full. Final Release of Liens from all
contraclors, subcontractors, suppliers for materials and sub-subcontractors are to be attached to the final invoice. In
liew of Final Release of Liens, the Contractor may submit a Consent of Surety with the Final Invoice. All
manufacturer’s warranty documents must be provided in the format requested by the City prior to final payment.

Invoices for services shall be submitted once per month, by the tenth (10th) day of each month, and payments shall
be made within twenty (20) business days unless Contractor has chosen to take advantage of the Purchasing Card
Program, which guarantees payment within several days. Payments shall be made within twenty (20) business days
of receipt of Contractor's valid invoice, provided that the invoice is accompanied by adequate supporting
documentation and is approved by the Project Manager as required under Section XV of the Contract.

No payment for projects involving improvements to real property shall be due until Contractor delivers to City a
complete release of all claims arising out of the contract or receipts in full in lieu thereof, and an affidavit on his
personal knowledge that the releases and receipts include labor and materials for which a lien could be filed.

All invoices and correspondence relative to this Contract must contain the City’s Contract number and Purchase
Order number, detail of items with prices that correspond to the Contract, a unigue invoice number and partial and
final release of liens.

All invoices are to be sent to: PWPROJECTINVOICES@CITYOFPSL.COM and the Project Manager,

The Contractor shall not be paid additional compensation for any loss or damage, arising out of the nature of the
work, from the action of the elements, or from any delay or unforeseen obstruction or difficultics encountered in the
performance of the work, or for any expenses incurred by or in consequence of the suspension or discontinuance of
the work.

In the event the City deems it expedicnt to perform work which has not been done by the Contractor as required by
these Specifications, or to correct work which has been improperly and/or inadeguately performed by the Contractor
as required in these Specifications, all expenses thus incurred by the City, at the City's option, will be invoiced to
the Contractor andfor deducted from payments due to the Contractor. Deductions thus made will not excuse the
Contractor from other penalties and conditions contained in the Contract.

All payments not made within the time specified by this section shall bear interest from thirty (30) calendar days
after the due date at the rate of one (1) percent per month on the unpaid balance.
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SECTION VI
WORK CHANGES

The City reserves the right to order work changes in the nature of additions, deletions or modifications without
invalidating the Contract, and agrees to make corresponding adjustments in the Contract price and time for
completion. All changes will be authorized by a written change order approved by FDOT and the Procurement
Department Director prior to being implemented. Work shall be changed, and the Contract price and completion
time shall be modified only as set out in the written change order. Any adjustment in the Contract price resulting in
a credit or a charge to the City shall be mutually agreed upon by all partics, Any dispute concerning work changes
which is not resolved by mutual agreement shall be decided by the City Manager who shall reduce the decision to
writing. The decision of the City Manager shall be final and conclusive.

SECTION VI
CONFORMANCE WITH BID

It is understood that the materials and/or work required herein are in accordance with the bid made by the Contractor
pursuant to the E- Bid and Specifications on file in the Procurement Management Division of the City. All
documents submitted by the Contractor in relation to said bid, and all documents promulgated by the City for inviting
bids are, by refercnce, made a part hercof as if set forth herein in full.

SECTION VI
INDEMNIFICATION/ HOLD HARMLESS

To the extent provided by law, the Contractor agrees 1o indemnify, defend and hold harmless, the City, its officers,
agents, and employees and the State of Florida Department of Transportation, including the Department’s officers,
agents and employees, against any and all claims, actions, liabilities, losses and expenses including, but not limited
to, attomey”s fees for personal, economic or bodily injury, wrongful death, loss of or damage to property, at law or
in equity, which may arise or may be alleged o have risen from the negligent acts, errors, omissions or other
wrongful conduct of Contractor, agents, laborers, subcontractors or other personnel entity acting under Contractor’s
control in connection with the Contractor's performance of services under this Contract and io that extent Contractor
shall pay such claims and losses and shall pay all such costs and judgments which may issue from any lawsuit arising
from such claims and losses including wrongful termination or allegations of discrimination or harassment, and shall
pay all costs and attormey’s lees expended by the City and/or the State of Florida Department of Transportation in
defense of such claims and losses, including appeals. That the aforesaid hold-harmless agreement by Contractor
shall apply to all damages and claims for damages of every kind suffered, or alleged to have been suffered, by reason
of any of the aforesaid operations of Contractor or any agent laborers, subcontractors or employee of Contractor
regardless of whether or not such insurance policies shall have been determined to be applicable to any of such
damages or claims for damages. Contractor shall be held responsible for any violation of laws, rules, regulations or
ordinances affecting in any way the conduct of all persons engaged in or the materials or methods used by Contractor
on the Work. Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and orders of
any public authority bearing on the performance of the Work under this Contract. Contractor shall secure all permits,
fees, licenses, and inspections necessary for the execution of the Work, and upon termination of this Contract for
any reason, Contractor shall transfer such permits, if any, and if allowed by law, to the City. This indemnification
shall survive the termination of this Contract.

SECTION IX
SOVEREIGN IMMUNITY
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5W Kestar Drive Sidewalk Constrection

Nathing contained in this Contract shall be deemed or otherwise interpreted as waiving the City's sovereign
immunity protections existing under the laws of the State of Florida, or as increasing the limits of liability as set
forth in section 768.28, Florida Statutes,

SECTION X
INSURANCE

The Contractor shall, on a primary basis and at its sole expense, agree to maintain in full foree and effect at all times
during the life of this Contract, insurance coverage and limits, including endorsements, as described herein. The
requirements contained herein, as well as City's review or acceptance of insurance maintained by Contractor are not
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by Contractor under
the Contract,

The parties agree and recognize that it is not the intent of the City of Port St. Lucic that any insurance policy/coverage
that it may obtain pursuant to any provision of this Contract will provide insurance coverage to any entity,
corporation, business, person, or organization, other than the City of Port St. Lueie and the City shall not be obligated
to provide any insurance coverage other than for the City of Port St. Lucie or extend its sovereign immunity pursuant
to section 768,28, Florida Statutes, under its self-insured program. Any provision contained herein to the contrary
shall be considered void and unenforceable by any party. This provision does not apply to any obligation imposed
on any other party to obtain insurance coverage for this project and/or any obligation to name the City of Port St.
Lucie as an additional insured under any other insurance policy, or otherwise protect the interests of the City of Port
St Lucie as specified in this Contract.

1. Workers’ Compensation [nsurance Liability: The Contractor shall agree to maintain Workers'
Compensation Insurance & Employers’ Liability in accordance with section 440, Florida Statutes, Employers'
Liability must include limits of at least $100,000.00 cach accident, $100,000.00 each disease/employee,
$300,000.00 each disease/maximum. A Waiver of Subrogation endorsement shall be provided. Coverage
shall apply on a primary basis. Should scope of work performed by Contractor qualify its employee(s) for
benelits under Federal Workers' Compensation Statute (for example, LS. Longshore & Harbor Workers Act
or Merchant Marine Act), proof of appropriate Federal Act coverage must be provided.

2. Commercial General Liabili : The Contractor shall agree to maintain Commercial General
Liability insurance issued under an Occurrence form basis, including Contractual liability, to cover the hold
harmless agreement set forth herein, with limits of not less than:

Each occurrence £1,000,000
Personal/advertising injury $1,000,000
Products/completed operations aggregate  $2,000,000

General aggregate $2,000,000

Fire damage H100,000 any 1 fire
Medical expense $10,000 any 1 person

3. Additional Insured: An Additional Insured endorsement must be attached 1o the certificate of insurance and
musi include coverage for on-going and Completed Operations (should be 1S0 CG2037 & CG2010) under
the General Liability policy. Products & Completed Operations coverage to be provided for a minimum of
five (3) years from the date of possession by City or completion of Contract. Coverage is to be written on an
occurrence form basis. Coverage shall apply on a primary and non-contributory basis. A per project
aggregate limit endorsement should be attached. Defense costs are to be in addition to the limit of liability.
A waiver of subrogation shall be provided in favor of the City, Coverage for the hazards of explosion,
collapse and underground property damage (XCU) must also be included when applicable to the work
performed. Mo exclusion for mold, silica or respirable dust or bodily injury/property damage arising out of
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SW Kastor Drive Sdewalk Consiruction
heat, smoke, fumes, or hostile fire shall apply. Coverage shall extend to independent contractors and fellow
employees. Contractual Liability is to be included. Coverage is to include a cross liability or severability of
interests provision as provided under the standard 150 form separation of insurers clause.

Except as 1o Workers' Compensation and Employers' Liability, said Certificate(s) and policies shall clearly
state that coverage required by the Contract has been endorsed to include the City of Port St. Lucie, a
municipality of the State of Florida, its officers, agents and employees as Additional Insured added to its
Commercial General Liability, Pollution Insurance, and Business Auto Liability policies. The name for the
Additional Insured endorsement issued by the insurer shall read: “City of Port St. Lucie, a municipality of
the State of Florida, its officers, employees and agents shall be included as additional insured and shall
include Contract #20240111- SW Kestor Drive Sidewalk Construction Project from SW Darwin
Boulevard to SW Becker Road, and the Florida Department of Transportation, Local Agency Program
(LAP)." The Policies shall be specifically endorsed to provide thirty (30) days written notice to the City prior
to any adverse changes, cancellation, or non-rencwal of coverage thereunder. Formal written notice shall be
gent to City of Port 5t Lucie, 121 8W Port 8t. Lucie Blvd., Port St Lucie, FL. 34984, Attn: Procurement.
In the event that the statutory liability of the City is amended during the term of this Contract to exceed the
above limits, the Contractor shall be required, upon thirty {30) days written notice by the City, to provide
coverage at least equal to the amended statutory limit of liability of the City. Copies of the Additional Insured
endorsements including Completed Operations coverage shall be attached to the Certificate of Insurance.

4. Business Automobile Liability Insurance: The Contractor shall agree to maintain Business Automobile
Liability at a limit of liability not less than $1,000,000.00 each accident covering any auto, owned, non-
owned and hired automobiles. In the event the Contractor does not own any automobiles, the Business Auto
Liability requirement shall be amended allowing Contractor to agree to maintain only Hired & Non-Owned
Auto Liability, This amended requirement may be satisfied by way of endorsement to the Commercial
General Liability, or separate Business Auto Coverage form. Certificate holder must be listed as additional
insured. A waiver of subrogation shall be provided. Coverage shall apply on a primary non-contributory basis.

3. Pollution Insurance: Contractor shall procure and agree to maintain in full force during the term of this
Contract, Contractors Pollution Liability Insurance in limits not less than $1,000,000 per occurrence and
52,000,000 aggregate, for any operations relating to the construction, handling, storage, and transportation
of hazardous materials and/or waste. Contractors Pollution should be in force for no less than the entire term
of the project and two years extended Completed Operations, The City of Port St. Lucie shall be listed as an
additional insured. A waiver of subrogation shall be provided in favor of the City. Coverage shall apply on a
primary and non-contributory basis.

6. Waiver of Subrogation: By entering into this Contract, Contractor agrees 1o a Waiver of Subrogation for
each required policy. When required by the insurer or should a policy condition not permit an Insured to
enter into a pre-loss contract to waive subrogation without an endorsement, then Contractor shall agree to
noiify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy where a
condition to the policy specifically prohibits such an endorsement, or voids coverage should Contractor enter
inte such a contract on a pre-loss basts,

7. Dreductibles; All deductible amounts shall be paid for and be the responsibility of the Contractor for any and
all claims under this Contract. Where an SIR or deductible exceeds $5,000, the City of Port St, Lucie reserves
the right, but not obligation, to review and request a copy of the Contractor’s most recent annual report or
awdited financial statement.

It shall be the responsibility of the Contractor to ensure that all independent contractors and/subcontractors comply
with the same insurance requirements as listed herein, including Products & Completed Operations coverage for a
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minimum of five (3} years from the date of possession by City or completion of the Contract. It will be the
responsibility of the Contractor to obtain Certificates of Insurance from all contractors and subcontractors listing the
City as an Additional Insured, without the language, “when required by written contract.” If Contractor, any
independent contractors, or any subcontractors maintain higher limits than the minimums shown above, the City
requires and shall be entitled to coverage for the higher limits maintained by Contractor/independent
contractor/subcontractor,

The Contractor may satisfy the minimum limits required above for either Commercial General Liability, Business
Auto Liability, or Employers™ Liability coverage under Umbrella or Excess Liability. The Umbrella or Excess
Liability shall have an Aggregate limit not less than the highest "Each Oecurrence™ limit for either Commercial
General Liability, Business Auto Liability, or Employers” Liability. When required by the insurer, or when Umbrella
or Excess Liability is written on Non-Follow Form, the City shall be endorsed as an "Additional Insured.”

The City, by and through its Risk Management Department, reserves the right, but not obligation, to review, modify,
reject, or accept any required policies of insurance including limits, coverages or endorsements, herein from time to
time throughout the term of this Contract. All insurance carriers must have an AM Best rating of at least A;VII or

better,

A failure on the part of the Contractor to execute the Contract and/or punctually deliver the required insurance, and
other documentation mav be cause for annulment of the award.

SECTION XI
ACTS OF GOD

The Contractor shall be responsible for all preparation of the site for Acts of God, including but not limited to:
earthquake, flood, tropical storm, hurricane or other cataclysmic phenomenon of nature, rain, wind or ather natural
phenomenon of intensity, including extreme rainfall. No reparation shall be made to the Contractor for damages 1o
the Work resulting from these Acts, The City is not responsible for any costs associated with pre- or post-preparations
for any Acts of God.

Emergencies — In the event of emergencies affecting the safety of persons, the work, or property, at the site or
adjacent thereto, the Contractor, or his designee, without special instruction or authorization from the City, is
obligated to act to prevent threatened damage, injury, or loss. In the event such actions are taken, the Contractor shall
prompily give to the City wrilten notice and contact immediately by phone, of any significant changes in work or
deviations from the Contract documents caused thereby, and if such action is deemed appropriate by the City, a
writien authorization signed by the City covering the approved changes and deviations will be issued.

SECTION XII
PROHIBITION AGAINST FILING OR MAINTAINING LIENS AND SUITS

Subject to the laws of the State of Florida and of the United States, neither Contractor nor any Subcontractor, supplier
of materials, laborer or other persen or entity shall file or maintain any lien Tor labor or materials delivered in the
performance of this Contract against the City. The right to maintain such lien for any or all of the above parties is
hereby expressly waived.

SECTION X111
COMPLIANCE WITH LAWS

The Contractor shall give all notices required by and shall otherwise comply with all applicable laws, ordinances,
and codes and shall, at his own expense, secure and pay the fees and charges for all permits required for the
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performance of the Contract. All materials furnished and works done are to comply with all federal, state, and local
laws and regulations. Contractor will comply with all requirements of 28 C.F.R. § 35.151.

RECORDsS

The City of Port St Lucie is a public agency subject to chapter 119, Florida Statutes. The Contractor shall comply
with Florida’s Public Records Law, including section 119.0701, Florida Statutes. The Contractor and any
subcontractors are to allow public access to all documents, papers, letters, or other material made or received by the
Contractor in conjunction with this Contract, unless the records are exempt from Article I, section 24{a), Florida
Constitution, and section 119.07(1)a), Florida Statutes. Pursuant to section 119.10(2){a), Florida Statutes, any
person who willfully and knowingly violates any of the provisions of chapter 119, Florida Statutes, commits a
misdemeanor of the first degree, punishable as provided in sections 775.082 and 775.083, Florida Statutes.

CONTRACTOR’S RESPONSIBILITY FOR COMPLIANCE WITH CHAPTER 119, FLORIDA STATUTES.
Pursuant to section 119.0701, Florida Statutes, Contractor agrees to comply with all public records laws, specifically
lo:

Keep and maintain public records required by the City in order to perform the service,

1. The timelrames and classifications for records retention requirements must be in accordance with the
Cieneral Records Schedule GS1-SL for State and Local Government Agencies and GS2 for Criminal

Justice Agencies and District Medical Examiners. (See hitp:dos dos, state L libr Dol '

i it 1= .

2. During the term of the Contract, the Contractor shall maintain all books, reports, and records in accordance with
generally accepted accounting practices and standards for records directly related to this Contract. The form of
all records and reports shall be subject to the approval of the City.

3. Records include all documents, papers, letters, maps, books, tapes, photographs, films, sound recordings,
data processing software, or other material, regardless of the physical form, characteristics, or means of
transmission, made or received pursuant to law or ordinance or in connection with the transaction of official
business with the City. Contractor’s records under this Contract include, but are not limited to,
supplier/subcontractor invoices and contracts, project documents, meeting notes, emails and all other
documentation generated during this Contract.

4. The Contractor agrees to make available to the City, during normal business hours all books of account,
reports and records relating to this Contract.

5. A Contractor who fails o provide the public records to the City within a reasonable time may also be
subject to penalties under section 119.10, Florida Statutes.

Upon request from the City’s custodian of public records, provide the public agency with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law,

Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the Contract term and following completion of the
Contract if the Contractor does not transfer the records to the City.
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Upon completion of the Contract, transfer, at no cost to the City, all public records in possession of the Contractor,
or keep and maintain public records required by the City to perform the service, If the Contractor transfers all public
records to the City upon completion of the Contract, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements, If the Contractor keeps and
maintains public records upon completion of the Contract, the Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the City, upon request from the City's
custodian of public records in a format that is compatible with the information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAFTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT:

CITY CLERK

121 SW Port St. Lucie Blvd.
Port St. Lucie, FL 34984
(772) 871 5157

prreityofpsl.com

SECTION X1V
NOTICE OF PERFORMANCE

When required materials have been delivered and required work performed Contractor shall submit a request for
inspection in writing to the Project Manager.

SECTION XV
INSPECTION AND CORRECTION OF DEFECTS

In order to determine whether the required material has been delivered or the required work performed in accordance
with the terms and conditions of the Contract documents, the Project Manager shall make inspection as soon as
practicable after receipt from the Contractor of a Notice of Performance or delivery ticket. If such inspection shows
that the required material has been delivered and required work performed in accordance with terms and conditions
of the Contract documents and that the material and work is entirely satisfactory, the Project Manager shall approve
the invoice when it is received. Thereafier, the Contractor shall be entitled to payment, as described in Section V.
If, upon such inspection the Project Manager is not satisfied, he shall as promptly as practicable inform the parties
hereto of the specific respects in which his findings are not favorable. Contractor shall then be afforded an
epportunity if desired by him, to comrect the deficiencies so pointed out at no additional charge to the City, and
otherwise on terms and conditions specified by the Project Manager. Upon failure of the Contractor to perform the
work in accordance with the Contract Documents, including any requirements with respect o the Schedule of
Completion, and after five (5) days written notice to the Contractor, the City may, without prejudice to any other remedy
he may have, correct such deficiencies. The Contractor shall be charged all costs incurred to correct deficiencies. All
such costs incurred by the City, in the City's option, may be inveiced to the Contractor andlor may be deducted from
payments due (o the Contractor, Deductions thus made will not excuse the Contractor from other penalties and
conditions contained in the Contract. Such examination, inspection, or tests made by the Project Manager, at any time,
shall not relieve Contractor of his responsibility to remedy any deviation, deficiency, or defect.

Authority - The Contractor is hereby informed that City inspectors are not authorized to alter, revoke, enlarge, or
relax the provisions of these specifications. They are not authorized to approve or accept any portion of the
completed work, or give instructions contrary to the specifications, An inspector is placed on the project (or sent o
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the location of materials) to inspect materials being used in the work and to observe the manner in which the work
is being performed and to report the progress of the work to the City, The inspector shall have the authority to reject
defective materials or suspend any work that is being improperly done subject to the final decision of the City.

Notification ~ The Contractor shall be responsible to give twenty-four (24) hour notification to the City, when field
observations are required.

Defective Work - All work andior materials not meeting the requirements of these specifications shall be deemed
as defective by the City, and all such work and/or material, whether in place or not, shall be removed immediately
from the site of the work. All rejected materials that have been corrected shall not be used until the City has issued
written approval to the Contractor. Without unnecessary delay and without any additional cost to the City, all work
that has been rejected shall be remedied or removed and replaced in a manner acceptable 1o the City, If the Contractor
fails to promptly remove and properly dispose of rejected materials and/or work then replaces same immediately
after being notified to do so, the City may employ labor to remove and replace such defective work and/or materials.
All charges for replacement of defective materials and/or work shall be charged to the Contractor and may be
deducted from any moneys due to the Contractor or his Surety.

Repair or Replacement - Should any defect appear during the warranty period, the Contractor shall, at their own
expense, have repaired or replaced such item upon receipt of writien notice from the City of said defect. Said repair
or replacement must be accomplished within fourteen (14) calendar days after receipt of notification from the City
of the defeet,

Deductions - In the event the City deems it expedient to perform work which has not been done by the Contractor
as required by these Specifications, or to correct work which has been improperly and/or inadequately performed
by the Contractor as required in these Specifications, all expenses thus incurred by the City, in the City's option,
will be invoiced to the Contractor and/or may be deducted from payments due to the Contractor. Deductions thus
made will not excuse the Contractor from other penalties and conditions contained in the Contract,

SECTION XVI
ADDITIONAL REQUIREMENTS

In the event of any conflict between the terms and conditions, appearing on any purchase order issued relative to this
Contract, and those contained in this Contract and the Specifications hercin referenced, the terms of this Contract
and Specifications herein referenced shall apply.

The City shall be listed as an original owner on all manufacturers” warranties, if any, for materials and services. The
warranties shall include a load rating at the end of construction that meets or exceeds AASHTO and Department
standards and requirements,

Implied Warranty of Merchantability - It is understood that the implicd warranty of merchantability and fitness for
the specified purposc are not disclaimed, notwithstanding any representation to the contrary.

Warranty and Guarantee - All products fumished by the Contractor shall be supplied with all warranties and
guarantees of the manufacturer, All products must be warranted by the Contractor to be free of defects in
workmanship and material for a period of not less than three hundred sixty-five (365) calendar days; said period to
commence upon the date products are accepted by the City and Contractor has received final payment,

Miscellaneous Testing — The Contractor must agree to reimburse the City for any expenditure incurred by the City
in the process of testing products supplied by the Contractor if said products prove to be defective andior in other
manmners not in compliance with the specifications. Expenditures as defined therein shall include, but are not limited
1o, the replacement value of products destroyed in testing, the cost paid by the City to testing laboratories and other
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entitics utilized to provide tests, and the value of labor and materials expended by the City in the process of
conducting the testing, Reimbursement of charges as specified herein shall not relieve the Contractor from other
remedies.

City's Public Relations Image - The Contractor’s personnel shall at all times handle complaints and any public
contact with due regard to the City's relationship with the public. Any personnel in the employ of the Contractor
involved in the execution of work that is deemed to be conducting himself in an unacceptable manner shall be
removed from the project at the request of the City Manager, or his designee.

Dress Code — All personnel in the employ of the selected Contractor shall be appropriately attired. Employees
engaged in the course of work shall wear company uniforms neat and clean in appearance, readily identifiable 1o all
City employees and the public. No tee shirts with obscene pictures or writings will be allowed. Swimsuits, tank
tops, shorts, and sandals are also prohibited. Safety-toed shoes shall be worn at all times.

Patent Fees, Rovalties, and Licenses — If the Contractor requires or desires to use any design, trademark, device,

material, or process covered by letters of patent or copyright, the Contractor and his surety shall indemnify and hold
harmless the City from any and all claims for infringement in connection with the work agreed to be performed. The
Contractor shall indemnify the City from any cost, expense, royalty, or damage which the City may be obligated 1o
pay by reason of any infringement at any time during the prosecution of or after completion of the work.

Cooperative Purchasing Agreement - This Contract may be expanded to include other governmental agencies. The
Contractor may agree to allow other public agencies the same items at the same terms and conditions as this bid,

during the period of time that this Contract is in effect. Each political entity will be responsible for execution of its
own requirements with the Contractor,

Discrepancies - If, in the course of performing work resulting from an award under this specification, the Contractor
finds any discrepancy between the arca defined in these specifications and the actual area where work is being
performed, the Contractor shall discontinue work on the subject area and inform the City of the discrepancy. The
Contractor shall thercafier proceed as authorized by the City who will document any modification to these
specifications that City has authorized in writing as soon as possible.

Permission to Use - The Contractor shall permit any portion of the new work, which is in suitable condition, to be
used by the City for the purpose for which it was intended, provided such use does not hinder or make more expensive
the work still to be done by the Contractor.

Contractual Relations - The Contractor is advised that nothing contained in the contract or specifications shall
ereate any contractual refations between the City and subcontractors of the Contractor.

Labor and Equipment - The Contractor shall utilize experienced personnel who are thoroughly capable of
performing the work assigned to them. The Contractor shall utilize proper equipment in good repair 1o perform
assigned work. Failure on the pant of the Contractor to furnish such labor or equipment shall be sufficient cause for
annulment of any award resulting from these specifications.

Standard Production Items ~ All products offered must be standard production items that have been available 1w
the trade for of not less than two (2) years and are expected to remain available in future years.

Storage and Stockpiling — All storage or stockpiling of tools or materials (i.e., lumber, pilings, etc.) shall be limited
to uplands. Excess lumber, scrap wood, trash, garbage or other types of debris shall be removed from the project site
upon completion of the work.
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Flovida Produced Lumber ~ The Contractor agrees to comply with the provisions of Section 255.20, Florida
Statutes, and as may be amended from time to time.

Erosion and Sediment Control - The Contractor is responsible for all erosion and sediment control in accordance with
all local, State and Federal regulatory agency guidelines.

Water Resources — The Contractor shall not discharge without permit into waters of lakes, rivers, canals, :
and ditches, any fuel, oils, bitumens, garbage, sewage, or other materials which may be harmful o fish, wildlife, or
vegetation, or that may be detrimental to outdoor recreation. The Contractor shall be responsible for investigating and
complying with all applicable Federal, State, and local laws and regulations governing pollution of waters. All work
under this Contract shall be performed in such a manner that ohjectionable conditions will not be created in waters
through or adjacent to the project arcas.

Native Vegetation — No native vegetation shall be removed without written authorization and prior approval by the
City.

Sanitary Conditions — The Contractor shall be responsible to provide and maintain in a neat and sanitary condition
such accommodations for the use of employees as may be deemed necessary to comply with the regulations of the
County Board of Health or other bodies having jurisdiction. The Contractor shall commit no public nuisance.

Access to Work - The Contractor shall be responsible to permit the City, its inspectors, and other authorized
representatives of the City to have access to all parts of the work, and to all materials intended for use in the work,
and 1o all factories where such materials are manufactured, at all times. The above designated City personnel shall
be permitted during said access to remove materials and make such inspections, as they deem necessary. Materials
submitted for approval will be inspected and passed upon as promptly as practical as will work in process. However,
failure to reject defective work at the time it is done and/or failure to reject materials shall in no way prevent rejection
at any time prior 1© final acceptance of the work authorized by the City.

Exceptions to FDOT Standards - Weather days are defined as that the City will grant time extensions, on a day to
day basis, for delays caused by the effects of rain or other inclement weather conditions, related adverse soils or
suspensions of operations that prevent the Contractor from working. Mo work requiring inspections / testing may be
performed on days granted as weather days. IT a Contractor claims a weather day, no work shall be performed,

Conflicts - If there is a conflict between FDOT Specifications and the City's Specifications, the City Specifications
will supersede. This includes FDOT LAP Division | Specifications.

Foreman or Superintendent and Workmen - The Contractor shall at all times during progress of the work, have
on site a competent foreman or superintendent with authority to act for him and to cooperate with the City, The

Contractor shall provide competent, careful, and reliable workmen engaged on special work, or skilled work, such
as concrete bases, pavements, or structures, or in any trade, with sufficient experience in such work to perform it
properly and satisfactorily and to operate the equipment involved. Contractor shall provide workmen that shall make
de and proper effort to execute the work in the manner preseribed in the Contract Documents.

It is prohibited as a conflict of interest for a Contractor to subcontract with a consultant to perform Contractor Quality
Control when the consultant is under contract with the City to perform work on any project deseribed in the Contractor's
contract with the City. Prior to approving a consultant for Contractor Quality Control, the Contractor shall submit to
the City a centificate from the proposed consultant certifying that no conflict of interest exists.

Adjustments - The Contractor shall be responsible to arrange with utility companies for any adjustment necessary
to the valve boxes, manholes, or castings so that they will conform to the new grade after placement of the sidewalk,
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The Contractor shall also be responsible to identify and avoid damage to all utilities (publicly and privately owned)
within the area where work is being performed.

Damages - The Contractor shall be responsible for the charge and care of all work from damage by the elements or
from any cause whatsoever until the City confirms in writing to the Contractor that said work is, "substantially
complete” and/or "accepted.” The Contractor shall be responsible until said written notice is received 1o repair and
make good at their expense any such damage.

Damage to Property — The Contractor shall preserve from damage all property along the line of work, or which is in
the vicinity of or is in any way affected by the work, the removal, or destruction of which is not called for by the
plans. This applies to public and private property, public and private utilities, trees, shrubs, crops, signs, monuments,
fences. guardrail, pipe and underground structures, public highways, ete. Whenever such property is damaged due to
the activities of the Contractor, it shall be immediately restored to a condition equal to or better than existing before
such damage or injury was done by the Contractor, and at the Contractor’s sole expense. The Contractor’s special
attention is direcied to protection of any geodetic monument, horizontal, vertical or property comer, located within
the limits of construction,

National Geodetic Vertical Datum 1929 (NGVD "29) or North American Vertical Datum 1988 (NAVD "88)
monuments shall be protected. If in danger of damage, notify:

Geodetic Information Center
6001 Executive Boulevard
Fockville, MD 20852
Attn: Maintenance Center (301) 443-8319

City of Port St, Lucie vertical or horizontal datum shall also be protected. In case of damage or if relocation
iz necded, notify:
City of Port St Lucie
Public Works Department
121 SW Port 5t. Lucie Boulevard
Port St. Lucie, FL 34984-5099 (772) B71-5175

SECTION XVII
LICENSING

Contractor warrants that he possesses a General Contractor license as well as all licenses and certificates necessary
Lo perform required work and is not in violation of any laws. Contractor warrants that his license and certificates are
current and will be maintained throughout the duration of the Contract. The Contractor is not required to be FDOT
Prequalified for minor sidewalk construction.

SECTION XVIII
SAFETY PRECAUTIONS

Precaution shall be exercised at all times for the protection of persons, including emplovees, and property. The
safety provisions of all applicable laws and building and construction codes shall be observed.

Safety ets (SDS) ~ The Contractor is required to provide a copy of the Safety Data Sheets (SDS) for all
chemicals used in the execution of their work. The SDS must be maintained by the user agency.
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ive Equipment (PPE) - All personnel are required to wear PPE in the process of the work including
eye protection, hearing protection, respiratory protection as necessary, gloves, approved safety boots with steel or
compaosite toes, reflective vests and any other PPE as necessary for the work.

Safety Precautions - The Contractor shall erect and maintain all necessary safeguards for the protection of the
Contractor's employees and subcontractors, City personnel, and the general public; including, but not limited to,
posting danger signs, coned off vehicles, amow boards and other warnings against hazards as is prudent and/or
required by law to protect the public interest. The Contractor’s employees shall wear company uniforms, safisty
vests, safety boots and safety glasses. All damage, injury or loss to persons and/or property caused, directly or
indirectly, in whole or in part, by the selected Contractor's employees, or subcontractor(s), or anyone directly or
indirectly employed by said parties shall be remedied by the Contractor,

OSHA Compliance - The Contractor must agree that the products furnished and application methods will comply
with applicable provizions of the Williams-Steiger Occupational Safety and Health Act of 1970, These requirements
shall include all primary and refresher training mandated under OSHA guidelines.

SECTION XIX
ASSIGNMENT

The Contractor shall not delegate, sublet, or subcontract any part of the work, sell, transfer, assign, or otherwise
dispose of the Contract or any portion thereof, or of his right, title of interest therein or his obligations there under,
of monies due or o become due under this Contract, without prior written consent of the City. If Contractor sells all
or a majority of its shares, merges with, or otherwise is acquired by or unifies with a third party, it shall notify the
City within ten (10) days. If after such notice, the City determines in its sole discretion, it may terminate the Contract,
without penmalty. Any assignment and/or assumption by/through Contractor and a third party via a business
transaction is strictly conditioned upon the third party assuming all obligations under the Contract as it exists at the
time of the assignment and/or assumption.

SECTION XX
TERMINATION, DELAYS, AND LIQUIDATED DAMAGES

Liquidated Damages for Delays. [If material is not provided or work is not completed within the time
stipulated in this Contract, including any extensions of time for excusable delays as herein provided, it being
impossible to determine the actual damages occasioned by the delay, the Contractor shall provide to the City one
thousand six hundred and ninety dollars ($1,6%0.00) as fixed, agreed, and liquidated damages for each calendar day
of delay until the work is completed. The parties agree that this amount represents a good faith estimate on the part
of the parties as to the actual potential damages that would occur because of late completion. Contractor hereby
expressly waives and relinquishes any right which it may have to seek to characterize the above noted liquidated
damages as a penalty, which the parties agree represents a fair and reasonable estimate of City's actual damages at
the time of contracting. The Contractor and his sureties shall be jointly and severally liable to the City for the total
amount of damages under this section. This shall be the City"s sole remedy as to these delays. Any other provision
herein that provides for multiple, alternative, discretionary, or cumulative relief, shall not apply to this paragraph,

Termination for Cause. The occurrence of any one or more of the following events shall constitule cause for the
City to declare the Contractor in default of its obligations under the Contract:
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I. The Contractor fails to deliver or has delivered nonconforming services or fails to perform, to the
City’s satisfaction, any material requirement of the Contract or is in violation of a material provision
of the Contract, including, but without limitation, the express warranties made by the Contractor;
Il.  The Contractor fails to make substantial and timely progress toward performance of the Contract:

L. Inthe event the Contractor is required to be certified or licensed as a condition precedent to providing
the Services. the revocation or loss of such license or certification may result in immediate
termination of the contract effective as of the date on which the license or certification is no longer
in effect;

IV,  The Contractor becomes subject to any bankruptey or insolvency proceeding under federal or state
law to the extent allowed by applicable federal or state law including bankrupicy laws; the Contractor
terminates or suspends its business; or the City reasonably believes that the Contractor has hecome
insolvent or unable o pay its obligations as they accrue consistent with applicable federal or state
law;

V.  The Contractor has failed to comply with applicable federal, state and local laws, rules, ordinances,
regulations and orders when performing within the scope of the Contract;

¥l The Contractor has engaged in conduct that has or may expose the City to liability, as determined in
the City"s sole discretion;

VIL.  The Contractor furnished any statement, representation or certification in connection with the
contract, which is materially false, deceptive, incorrect or incomplete.

Notice of Default. If there is a default event caused by the Contractor, the City shall provide written notice to the
Contractor requesting that the breach or noncompliance be remedied within the period of time specified in the City's
written notice 1o the Contractor, If the breach or noncompliance is not remedied within the period of time specified
in the written notice, the City may:

. Immediately terminate the contract without additional written notice(s): and/or
Il.  Enforce the terms and conditions of the contract and seek any legal or reasonable remedies; and/or
lL.  Procure substitute services from another source and charge the difference between the contract and
the substitute contract to the defaulting Contractor. Such a charge, in the City's option, may be
invoiced to the Contractor and/or may be deducted from payments due to the Contractor. Deductions
thus made will not excuse the Contractor from other penalties and conditions contained in the
Contract.

Termination for Convenience. The City, in its sole discretion, may terminate this contract at any time without
cause, by providing at least sixty (60) days' prior written notice to Contractor. Any such termination shall be
accomplished by delivery in writing of a notice to Contractor. Following termination without cause, the Contractor
shall be entitled to compensation upon submission of invoices and proper proof of claim, for services provided under
the contract to the City up to the time of termination, pursuant to Florida law.

SECTION XXI
LAW, VENUE AND WAIVER OF JURY TRIAL

This Contract is to be construed as though made in and to be performed in the State of Florida and is to be governed
by the laws of Florida in all respects without reference to the laws of any other state or nation. The venue of any
action taken to enforce this Contract, arising out of this Contract, or related to this Contract shall be in St. Lucie
County, Florida.

The parties to this Contract hereby frecly, voluntarily, and expressly, waive their respective rights to trial by jury on
any issues so triable after having the opportunity to consult with an attomey.
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SECTION XXI1
REIMBURSEMENT FOR INSPECTION

The Contractor agrees (o reimburse the City for any expenditures incurred by the City in the process of testing
materials supplied by the Contractor against the specifications under which said materials were procured, if said
materials prove to be defective, improperly applied, and/or in other manners not in compliance with specifications,
Expenditures as defined herein shall include, but are not be limited to, the replacement value of materials destroyed
in testing, the cost paid by the City to testing laboratories and other entities utilized o provide tests, and the value
of labor and materials expended by the City in the process of conducting the testing. Reimbursement of charges as
specified herein shall noi relieve the Contractor from other remedies provided in the Contract.

SECTION XXIII
APPROPRIATION APPROVAL

The Contractor acknowledges that the City of Port Saint Lucie's performance and obligation to pay under this
Contract is contingent upon an annual appropriation by the City Council. The Contractor agrees that, in the event
such appropriation is not forthcoming, the City may terminate this Contract and that no charges, penalties or other
cosis shall be assessed.

SECTION XXIV
ATTORNEY'S FEES

If this matter is placed in the hands of an attorney for collection, or in the event suit or action is instituted by the City
to enforce any of the terms or conditions of the Contract, Contractor shall pay to the City, in such suit or action in
both trial court and appellate court, the City's costs, and reasonable attorney’s fees for the anticipated cost of
collection and judgment enforcement.

SECTION XXV
CODE OF ETHICS

Contractor warrants and represents that its employees will abide by any applicable provisions of the State of Florida
Code of Ethics in Chapter 112.311 et seq., Florida Statutes, and Code of Ethics Ordinances in Section 9.14 of the
City of Port St Lucie Code.

SECTION XXVI
COMPLIANCE WITH LAW, RULES, & REGULATIONS

Contractor shall be held responsible for any violation of laws, rules, regulations or ordinances affecting in any way
the conduct of all persons engaged in or the materials or methods used by it, on the Work. Contractor shall give all
notices and comply with all laws, ordinances, rules, regulations and orders of any public authority bearing on the
performance of the Work under this Contract. Contractor shall secure all permits, fees, licenses, and inspections
necessary for the execution of the Work, and upon termination of this Contract for any reason, Contractor shall
transfer such permits, il any, and if allowed by law, to the City.

Pursuant to Title V1 of the Civil Rights Act of 1964 and other related federal and state laws and regulations, the City
of Port 5t. Lucie will not exclude from participation in, deny the benefits of, or subject to discrimination anyone on
the grounds of race, color, national origin, sex, age, disability, religion, income or family status per Resolution 14-
R 162 adopted by City Council on Movember 10, 2014,
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Title V1

{(Appendices A & E)

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
{hercinafter referred to as the "Contractor”) agrees as follows:

(1.) Compliance with Regulations: The Contractor shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from
time to time, (hercinafter referred to as the Regulations), which are herein incorporated by reference
and made a part of this Agreement.

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, shall not
discriminate on the basis of race, color, national origin, sex, age, disability, religion or family status in
the selection and retention of subcontractors, including procurements of materials and leases of
equipment.  The Contractor shall not participate either directly or indirectly in the diserimination
prohibited by section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix B of the Regulations.

(3.} Solicitations for Subcontractors, including Procurements of Materials and Equipment: In all
solicitations made by the Contractor, either by competitive bidding or negotiation for work
to be performed under a subcontract, including procurements of materials or leases of
cquipment; each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this contract and the Regulations relative to nondiscrimination on  the
basis of race, color, national origin, sex, age, disability, religion or family status.

(4.) Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources  of information, and its facilities as may be determined by the Florida
Department of Transporiation, the Federal Highway Adminisiration, Federal Transit Administration,
Federal Aviation Adminisiration, andior the Federal Mator Carrier Safety Administration o be pertinent
to ascertain compliance  with such Regulations, orders and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or refuses to furnish  this
information  the Contractor  shall so cerify to the Florida Department of Transportation, the
Federal Highway Administration, Federal Transit Adminisiration, Federal Aviation Administration,
amdiow the Federal Moter Carrier Safety Administration as appropriate, and shall set forth what efforts
it has made to obtain the information,

(5.} Sanctions for MNoncompliance: In the evemt of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose such
contract sanctions as it or the Federal Highway Adminisivation, Federal Transit Administration, Federal
Avigrion Administravion, and'or the Federal Motor Carrier Safety Administrmtion may determine to be
appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until the
Contractor complies, and/or

b. cancellation, termination or suspension of the contract, in whole or in part.

(6.} Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) through
(6) in every subcontruct, including procurements of materials and leases of equipment, unless exempt by
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the Regulations, or directives issued pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement as the Florida Departmeni of Transportation, the Federal
Highway  Adminisiration, Federal Transit Administration, Federal Aviation Administration, andior the
Federal Motor Carrier Safety Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. In the event a Contractor becomes involved in, or is threatened
with, litigation with a sub-contractor or supplier as a result of such direction, the Contractor may
request the Floride Department of Transportation to enter into such litigation to protect the
interests of the Florida Department of Transportation, and, in addition, the Contractor may reguest
the United States to enter into such litigation to protect the interests of the United States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title V1 of the Civil Rights Act of 1964 (42
U.5.C. §2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, {42 LL5.C. §4601), (prohibits unfair treatment of persons displaced or who property has been acquired
because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 1973, (23 US.C.
$324 et seq.). (proehibits discrimination on the basis of sex): Section 504 of the Rehabilitation Act of 1973,
(29 U.5.C. § 794 el seq.), as amended, (prohibits discrimination on the basis of disability); and 4% CFR Pant
27, the Age Discrimination Act of 1975, as amended, (42 U.5.C. § 6101 et seq.), (prohibits discrimination
on the basis of age), Airport and Airway Improvement Act of 1982, (49 U.5.C. 8471, Section 47123), as
amended, (prohibits diserimination based on race, creed, color, national origin, or sex); The Civil Rights
Restoration Act of 1987, (PL 100-209}, (Broadened the scope, coverage and applicability of Title V1 of the
Civil Rights Act of 1964, The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act
of 1973, by expanding the definition of the terms “programs or activities” to include all the programs or
activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not); Titles Il and 1T of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 US.C. §§12131 — 12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal
Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the
basis of race, celor, national origin, and sex); Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority and low-income
populations; Exccutive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national erigin discrimination includes discrimination because
of limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps
o ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

SECTION XXVII
DISADVANTAGED BUSINESS ENTERPRISE (DBE) POLICY & OBLIGATION

It is the policy of the Department that DBE’s, as defined in 49 C.F.R, Part 26, as amended, shall have the opportunity
to participate in the performance of contracts financed in whole or in part with Department funds under thiz
Agreement. The DBE requirements of applicable federal and state laws and regulations apply to this Agreement.

The Recipient and its contractors agree to ensure that DBE's have the apportunity to participate in the performance
of this Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in
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accordance with applicable federal and state laws and regulations (o ensure that the DBE’s have the opportunity to

compete for and perform contracts. The Recipient and its contractors and subcontractors shall not discriminate on
the basis of race, color, national origin or sex in the award and performance of contracts, entered pursuant to this
Agreement.

Disadvantaged Business Enterprise: Contractors, consultants, sub-contractors and/or sub-recipients shall not
discriminate on the basis of race, color, national origin or sex in the performance of this contract, The contractor
shall carry out applicable requirements of 49 CFR. Part 26 in the award and administration of U.S. Department of
Transportation {DOT) assisted contracts. Failure by the contractor to carry out these requirements is a material breach
of the contract which may result in termination of the contract or such other remedy as the recipient deems
appropriate. Giood faith cfforts shall be made to encourage subcontracts with State of Florida Department of
Transpartation (FDOT) Centified DBEs. The FDOT's current DBE Program race-neutral goal is 10.54%,

SECTION XXVIII
GRANT REQUIREMENTS

The City anticipates that it will pay for this project, in whole or in part, using grant funding, including from federal
sources. The City was awarded State of Florida Department of Transportation Local Agency Program (LAP) Grant
FPM 448998-1-58-01("Grant™). The Grant and all incorporated terms are hereby incorporated into this Contract by
reference. Specifically, Contractor agrees to comply with the following:

Pu FIR 200,327 and Appendix 11 of 2 CF lowing federal wiremenis and contrae

provisions are incorporated herein, where applicable.

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by
the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council {Councils) as authorized
by 41 U.5.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience by the City of Port St.
Lucie including the manner by which it will be affected and the basis for settlement. Termination for cause and for
convenience by the City of Port St. Lucie, including the manner by which it will be affected and the basis for
settlement, are addressed in Section XX of the Contract.

The fellowing ltems (1) through (23) are “MANDATED CONDITIONS" that will be incorporated into this Contract,
where applicable.

(1) EQUAL OPPORTUNITY EMPLOYMENT

In accordance with 41 C.F.R. §60-1.4(b), the sub-recipient/contractor hereby agrees that it will incorporate or cause
to be incorporated into any contract for construction work, or modification thereof, as defined in the regulations of
the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Govemment pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan,
insurance, or guarantee, the following equal opportunity clause:

During the performance of this Contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex. sexual orientation, gender identity, or national origin, The contractor will take affirmative action
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to ensure that applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national erigin, Such action shall include, but not be
limited to the following:

Employment, upgrading. demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex. sexual orientation, gender identity, or national origin,

. The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of
the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty 1o furnish information.

. The contractor will send to cach labor union or representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

- The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965,
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Scerctary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders.

. In the event of the contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of
the said rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in whole or in part
and the contractor may be declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 19635, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law,

The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance,

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

The contractor further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, That if the contractor
50 participating is a State or local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the contract.
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The contractor agrees that it will assist and cooperate actively with the administering agency and the Secretary of
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing
compliance,

The contractor further agrees that it will refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1963, with a contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order
and will carry out such sanctions and penalties for violation of the cqual opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Pan [1, Subpart D
of the Executive Order. In addition, the contractor agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any or all of the following actions; Cancel, terminate, or suspend in whole or in
part this grant {contract, loan, insurance, guarantee); refrain from extending any further assistance 1o the contractor
under the program with respect to which the failure or refund oceurred until satisfactory assurance of future
compliance has been received from such contractor; and refer the case to the Department of Justice for appropriate
legal proceedings.

(2) COPELAND ANTI-KICKBACK ACT

The Sub-Recipient/contractor hereby agrees that, unless exempt under Federal law, it will incorporate or cause to be
incorporated into any contract for construction work, or modification thereof, the following clause:

Contractor. The contractor shall comply with 18 US.C, § 874, 40 U.5.C. § 3145, and the requirements of 29 C.F.R.
pL. 3 as may be applicable, which are incorporated by reference into this Contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses
as the federal awarding agency may by appropriate instructions require, and also a clause requiring the subcontractors
Lo include these clauses in any lower tier subcontracts, The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the Contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

(3) & [

If the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters into a contract that exceeds
$100,000 and involves the employment of mechanics or laborers, then any such contract must include a provision
for compliance with 40 UL.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part
5). Under 40 UL.5.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week, The requirements of 40 US.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work in surroundings or under
warking conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contraets for transportation.

For contracts to be in compliance with the Contract Work Hours and Safety Standards Act the following are required:

(1) Cveriime requirements. No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in
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any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate
of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liabifity for unpaid wages; liguidated damages. In the event of any violation of the clause set forth in
paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subeontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including
walchmen and guards, employed in violation of the clause set forth in paragraph (b){ 1) of this section, in the sum of
$29 for each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The federal awarding agency shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4} Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph
(b 1) through {4) of this section and also a clause requiring the subcontractors o include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b} 1) through (4) of this section,

{4} 1E : FlE
[t the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters inio a contract that exceeds
$150,000, then any such contract must include the following provision:

Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q).

The contractor agrees to report each violation to the City of Port St. Lucie and understands and agrees that the City
of Port St. Lucie will, in turn, report each violation as required to assure notification to the federal awarding agency,
and the appropriate Environmental Protection Agency Regional Office. The contractor agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in part with federal assistance provided
by the federal awarding agency.

The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant the Federal
Water Pollution Control Act as amended (33 U.S.C.1251-1387).

The contractor agrees to report each violation to the City of Port St. Lucie and understands and agrees that the City
of Port 5t, Lucie will, in tumn, report each violation as required to assure natification to the federal awarding agency,
and the appropriate Environmental Protection Agency Regional Office. The contractor agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in part with federal assistance provided
by the federal awarding agency.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in
part with Federal assistance provided by the federal awarding agency.

(5) SUSPENSION AND DEBARMENT
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If the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters into a contract, then any such

contract must include the following provisions:

This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor
is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pi. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a
requirement to comply with these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the City of Port St. Lucie. If it is later determined
that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to the City of Port St, Lucie, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.

(6) BYRD ANTI-LOBBYING AMENDMENT

IT the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters into a contract, then any such
contract must include the following clause:

Byrd Anti-Lobbying Amendment, 31 ULS.C. § 1352 (as amended). Contractors who apply or bid for an award of
100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds 1o pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.5.C. § 1352, Each tier shall also disclose any lobbying with nonFederal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the awarding agency.,

(7) CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES
AND LABOR SURPLUS AREA FIRMS

a. Ifthe Sub-Recipient/contractor, with the funds authorized by this Agreement, seeks 1o procure
goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-]m:ipiem.fmmmnmr
shall take the following affirmative steps to assure that minority businesses, women's business

enterprises, and labor surplus area firms are used whenever possible:

I} Placing qualified small and minority businesses and women's business enterprises

on solicitation lists;

2} Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

3) Dividing total requirements, when economically feasible, into smaller tasks or quantities

to permit maximum participation by small and minority businesses, and women's business
enlerprises;

4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises;
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3) Using the services and assistance, gs gppropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and
6} Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps
listed in paragraphs | through 5 of this subparagraph.

b. The requirement outlined in subparagraph a. above, sometimes referred (o as "socioeconomic
contracting,” does not impose an obligation to set aside either the solicitation or award of a
contract 1o these types of firms. Rather, the requirement only imposes an obligation to carry
out and document the six affirmative steps identified above.

¢. The "sociceconomic contracting” requirement outlines the affirmative steps that the Sub-
Recipient must take; the requirements do not preclude the Sub-Recipient from underaking
additional steps to involve small and minority businesses and women's business enterprises.

d. The requirement to divide total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority businesses, and women's
business enterprises, does not authorize the Sub-Recipient 1o break a single project down into
smaller components in order to circumvent the micro-purchase or small purchase thresholds
s as to utilize streamlined acquisition procedures (e.g. "project splitting™).

(8) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148)

As required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-
Federal entities must include a provision for compliance with the Davis-Bacon Act (40 US.C. 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 CFR. Part 5, **Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction®). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor, In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must report all suspected
or reporied vielations to the Federal awarding agency.

The Wage Decision to use for this Contract is as follows:

For this Contract, payment of predetermined minimum wages applies. The U.S. Department of Labor Wage
Rates applicable to this Contract are listed in Wage Rate Decision Number(s) FL20250272 01/03/2025 as
modified up through ten (10) days prior to the opening of bids. Obtain the applicable General Decision(s)
(Wage Tables) through the Department’s website and ensure that employees receive the minimum wages
applicable. Review the General Decisions for all classifications necessary to complete the project. IF
additional classifications are needed, request them through the Project Manager.

When multiple wage tables are assigned to a Contract, gencral guidance of their use and examples of
applicability arc available on the Department’s website. Contact the Department’s Wage Rate Coordinator
before bidding if there are any questions concerning the applicability of multiple wage tables. The URL for
obtaining the Wage Rate Decisions is www.dot.state.fl.us/construction/wage htm,

Contact the Department’s Wage Rate Coordinator at (850) 414-4251 if the Department’s website cannot be
accessed or there are questions.,
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"General Decision Number: FL2025%0272 01,/03/2025%

Superseded General Decision Number: FL20240272

State: Florida

Construction Type: Highway

County: St Lucie County in Florida.

HIGHWAY CONSTREUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally required
to pay at least the applicable minimum wage rate required under Executive
Order 14026 or Executive Order 13658. Please note that these Executive
Orders apply to covered contracts entered into by the federal government
that are subject to the Davis-Bacon Act itself, but do not apply to

contracts subject only to the Davis-Bacon Related Acts, including those
set forth at 29 CFR 5.1(a) (1).

- Executive Order 14026
generally applies to the
contract.

- The contractor must pay

IIf the contract is entered | |
linto on or after January 30, | |
12022, or the contract is | |
| renewad or extended (e.g., an | |
|loption is exercised) on or | all covered workers at |
|lafter January 30, 2022: | least $17.75 per hour (or |
I | the applicable wage rate |
| | listed on this wage |
| | determination, if it is |
| | higher) for all hours |
I | spent performing on the |
| | econtract in 2025. |
| I |
IIf the contract was awarded on| - Executive Order 13658 |
lor between January 1, 2015 and| generally applies to the |
| January 29, 2022, and the | econtract. I
|econtract is not renewed or | - The contractor must pay all|
|extended on or after January | covered workers at least |
|30, 2022: | $13.30 per hour (or the |
I | applicable wage rate listed|
| on this wage determination, |
I

I

|

|

if it is higher) for all I
hours performing on that

I
|
I |
| contract in 2025. I
I I
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The applicable Executive Order minimum wage

rate will be adjusted

annually. If this contract is covered by one of the Executiwve Orders and
a4 classification considered necessary for performance of work on the
contract dees not appear on this wage determination, the contractor must

still submit a conformance regquest.

Additiconal information on contractor requirements and worker protections

under Ehe Executive Orders

http://www.dol.gov/whd/govcontracts.
Modification Number Publication Date
0 01/03/2025
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OFERATCR: Bulldeozer....... cens e 20,58 0.00
OPERATOR: Crane.....cecseesewenn $ 34.83 0.00
OPERATOR: Grader/Blade.......... § 19.25 0.00
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TRUCK DRIVER: Lowboy Truck......% 21.36 2.45
TREUCKE DRIVER: Off the BRoad

BT i R L S L % 16.55 ** 0.00
TRUCKE DRIVER: Water Truck.......% 18.27 0.00

TRUCK DRIVER: Distributor
Trucki"i“i‘il‘l!lll‘ lllllllllllllllll $ 19-23 GTGD

e e R O G B S S G e S e e o — — o — — o — S S S e i S e e e

WELDERS - Receive rate prescribed for craft performing eperatien to which
walding is incidental.
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T S S S T S EE e e e s s s S T S T T T T T T O I mE T n e e e

** Workers in this classification may be entitled to a higher minimum
wage under Executive Order 14026 (517.75) or 13658 ($13.30). Please see
the Note at the top of the wage determination for more information.
Please also note that the minimum wage requirements of Executive Order
14026 are not currently being enforced as to any contract or subcontract
to which the states of Texas, Louisiana, or Mississippi, including their
agencies, are a party.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave for
Federal Contractors applies to all contracts subject to the Davis-Bacon
Act for which the contract is awarded (and any solicitation was issued)
on or after January 1, 2017. If this contract is covered by the EO, the
contractor must provide employees with 1 hour of paid sick leave for
every 30 hours they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their own illness,
injury or other health-related needs, including preventive care; to
assist a family member (or persen who is like family to the employee)
who 1is ill, injured, or has other health-related needs, including
preventive care; or for reasons resulting from, or to assist a family
member (or perscn who is like family to the employee) who is a victim
of, domestic wviolence, sexual assault, or stalking. Additional
information on centracter requirements and worker protections under the
EQ is availakle at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within the scope
of the classifications listed may be added after award only as provided
in the labor standards contract clauses ([29CFR 5.5 (a) (1) (iii)).

—————— S S S SS S i e e e o o e . i S i i ik s o e o e o e e s

The body of each wage determination lists the classifications and wage
rates that have been found tc be prevailing for the typel(s) of
construction and gecgraphic area covered by the wage determination. The
classifications are listed in alphabetical order under rate identifiers
indicating whether the particular rate is a union rate (current union
negotiated rate), a survey rate, a weighted union average rate, a state
adopted rate, or a supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than ""sy"-.,

"UOAVG"", ?25A7, or ?5C? denotes that a union rate was prevailing for

that classification in the survey. Example: PLUMO198-005 07/01/2024.

PLUM is an identifier of the union whose collectively bargained rate

prevailed in the survey for this classification, which in this example
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would be Plumbers. 0198 indicates the local union number or district

council number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in processing the
wage determination., The date, 07/01/2024 in the example, is the effective
date of the most current negotiated rate.

Union prevailing wage rates are updated to reflect all changes over time
that are reported te WHD in the rates in the collective bargaining
agreement (CBA) governing the classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for those
classifications, but that 100% of the data reported for the
classifications reflected union rates. EXAMPLE: UAVG-OH-0010 01/01/2024.
UAVG indicates that the rate is a weighted union average rate. OH
indicates the State of Ohic. The next number, 0010 in the example, is an
internal number used in producing the wage determination., The date,
01/01/2024 in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, te reflect
a weighted average of the current rates in the collective bargaining
agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-unian rate
prevailed ({(as defined in 29 CFR 1.2) for this classification in the
survey or that the rate was derived by computing a weighted average rate
based on all the rates reported in the survey for that classification.
As a weighted average rate includes all rates reported in the survey, it
may include both union and non-union rates. Example: SUFL2022-007
6/27/2024. 80U indicates the rate is a single non-union prevailing rate
or a weighted average of survey data for that classification. FL
indicates the State of Florida. 2022 is the year of the survey on which
these classifications and rates are based. The next number, 007 in the
example, is an internal number used in producing the wage determination.
The date, &/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

7507 wage rates typically remain in effect until a new survey is
conducted. However, the Wage and Hour Division (WHD) has the discretion
to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers
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The ""SA"" identifier indicates that the classifications and prevailing

wage rates set by a state (or local) government were adopted under 29
C.F.R 1.3(g)-(h). Example: SAMEZ023-007 01/03/2024. SA reflects that
the rates are state adopted. ME refers to the State of Maine. 2023 is
the year during which the state completed the survey on which the listed
classifications and rates are based. The next number, 007 in the example,
15 an internal number used in producing the wage determination. The date,
01/03/2024 in the example, reflects the date on which the classifications
and rates under the 73A? identifier took effect under state law in the
state from which the rates were

adopted.

e e T T L T e S S U S —————

WAGE DETERMINATION APPEALS PROCESS

l) Has there been an initial decision in the matter? This can
b

a)} a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position on a wage
determination matter

d} an initial conformance (additional classification and
rate} determination

On survey related matters, dinitial contact, including regquests for
summaries of surveys, should be directed to the WHD Branch of Wage
Surveys. Requests can be submitted via email to davisbaconinfofdol.gov
or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

Regarding any other wage determination matter such as conformance
decisions, reguests for initial decisions should be directed to the WHD
Branch of Construction Wage Determinations. Reguests can be submitted
via email to BCWD-Office@del.gov or by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

Page 32 of 64




SW Kestor Drive Sidewalk Construction
2] If an initial decision has been issued, then any interested party

(those affected by the action) that disagrees with the decision can
request review and reconsideration from the Wage and Hour Administrator
(See 209 CFR Part 1.8 and 29 CFR Part 7). Reguests for review and
reconsideration can be submitted via email to
dba.reconsiderationfidol.gov or by mail to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The regquest should be accompanied by a full statement of the interested
party's position and any information (wage payment data, project
description, area practice material, etec.) that the requestor considers
relevant to the issue.

3) If the decision of the Administrator is not favorable, an interested
party may appeal directly to the Administrative Review Board (formerly
the Wage Appeals Board).

Write to: Administrative Review Board
U.5. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"

9 PROCUREMENT ¥ LS

Contractor agrees to comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act where applicable and provide such information and certification to City of Port St
Lucie, The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR. Part 247 that contain the highest percentage for recovered material practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds ten
thousand ($10,000) dollars or the value of the quantity acquired during the preceding fiscal year exceeds ten thousand
{$10,000) dollars; procuring solid waste management services in a manner that maximizes energy and resource
recovery, and establishing an affirmative procurement program for the procurement of recovered materials identified
in the EPA guidelines.

In the performance of this Contract, the contractor shall make maximum wse of products containing recovered
materials that are EPA-designated items unless the product cannot be acquired competitively within a timeframe
providing for compliance with the Contract performance schedule; meeting Contract performance requirements; or
at a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at EPA's
Comprehensive  Procurement  Guidelines  webpage:  hitpsgiwww I - ensive- rement-

guideline-cpg-program
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The contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste
Disposal Act.

EILLANCE SERVICES

RTAIN TELECOMMUNICATIONS AND V

N

10} PR
OR EQUIPMENT

{a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered telecommunications
cquipment oF services; interconnection arrangements; roaming; substantial or essential component; and
telecommunications equipment or services have the meaning as defined in Title 2 CFR §200.216 of the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards and as adopted by the
federal awarding agency, as used in this elause—

(b} Prohibitions.

(1) Section 8839(F)(1) of the John §. McCain National Defense Authorization Act for Fiscal
Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an cxecutive
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative
agreement, loan, or loan guarantee funds on certain telecommunications products or from
certain entities for national security reasons.

{2) Unless an exception in paragraph (c) of this clause applies, the contractor and iis
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
o
(i) Procure or obtain any equipment, system, or service that uses covered

telecommunications equipment or services as a substantial or essential component

of any system, or as critical technology of any system;

(i)  Enter into, extend, or renew a contract Lo procure or obtain any equipment, system,
or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology of any
system;

(1} For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

{2) Telecommunications or video surveillance services provided by such entities
or using such equipment,

{3) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country,

{iii} Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system; or

(iv)  Provide, as pant of its performance of this contract, subcontract, or other
contractual instrument, any cquipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component
of any svstem, or as critical technology as part of any system.
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(c) Exceptions,

(1} This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
IZII.'I.'!:I.I'I.EI..'.I'I!'II:I!'I[E: or

(i) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user
data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that: i. Are not used as a substantial or essential component
of any system; and ii. Are not used as critical technology of any system.

{ii) Other telecommunications equipment or services that are not considered covered telecommunications equipment
or services.

(d) Reporting reguirement.

(1} In the event the contractor identifies covered telecommunications equipment or services

used as a substantial or essential component of any system, or as critical technology as part of any system, during
Contract performance, or the contractor is notified of such by a subcontractor at any tier or by any other source, the
contractor shall report the information in paragraph (d)(2) of this clause 1o the recipient or subrecipient, unless
elsewhere in this Contract are established procedures for reporting the information.

{2) The Contractor shall report the following information pursuant to paragraph (d)( 1) of this clause:

(1) Within one business day from the date of such identification or notification: The Contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and
Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and any readily available information about
mitigation actions undertaken or recommended.

(i1} Within 10 business days of submitting the information in paragraph (dW2)(1) of this clause: Any further available
information about mitigation actions undertaken or recommended. In addition, the contractor shall describe the
efforts it undertook to prevent use or submission of covered telecommunications equipment or services, and any
additional ¢fforts that will be incorporated to prevent future use or submission of covered telecommunications
equipment or services.

(e) Subcontracis. The Contractor shall insent the substance of this clause, including this paragraph (e), in all
subcontracts and other contractual instruments.

GHT TO INVENTIONS MADE UNDER ; GREEMENT

If the Federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance or experimental, developmental, or research work under that
*funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
te Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency. Contractor agrees to
comply with the above requirements when applicable.

(12} DOMESTIC PREFERENCE FOR PROCUREMENTS

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent practicable, provide
a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States. This
includes, but is not limited to iron, aluminum, steel, cement, and other manufactured products.

For purposes of this clause:
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Produced in the United States means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States.

Manufactured producis mean items and construction materials composed in whole or in part of non-ferrous metals
such as aluminum; plastics and polymer-based producis such as polyviny| chloride pipe; aggregates such as concrete;
glass, including optical fiber; and lumber.

(13) BUILD AMERICA, BUY AMERICA (BABA):

Build America Buy America Act (“BABA"), as amended from time to time, applies a domestic content procurement
preference requirement 1o Federally funded public “infrastructure™ projects. It is the responsibility of the Contractor
to review the most up 1o date and current language, terms, and conditions of BABA and to ensure that, if the project
triggers BABA requiremenis, the Contractor is abiding by the domestic content procurement requirements and/or
obtaining any applicable waiver. Contractor agrees to indemnify and hold the City harmless in regard to the
fulfillment any BABA requirements.

This agreement is for services related to a project that is subject to the Build America, Buy America Act requirements
under Title IX of the Infrastructure Investment and Jobs Act (“IIJA™), Pub. L. 177-58. Absent an approved waiver,
all iron, steel, manufactured products, and construction materials used in this project must be produced in the United
States, as further outlined by the Office of Management and Budget's Memorandum M-22-11, Initial
Implementation Guidance on Application of Buy America Preference in Federal Financial Assistance Programs for
Infrastructure, April 18,2022, and Additional Guidance for Implementing the Build American, Buy American Act,
August 23, 2023,

Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to the
domestic preference requirement in the Build America, Buy America Act shall file the required certification to the
nonfederal entity with each bid or offer for an infrastructure project, unless the federal awarding agency waives a
domestic preference requirement. Contractors and subcontractors certify that no federal financial assistance funding
or nonfederal matching funds (if required) for infrastructure projects will be provided unless all the iron, steel,
manufactured projects, and construction materials used in the project were produced in the United States (BABA,
Pub, L. No. 117-58, §§ 70901-52). Contractors and subcontractors shall also disclose any use of federal financial
assistance for infrastructure projects that do not ensure compliance with the BABA domestic preference requirement.
Such disclosures shall be forwarded to the recipient who, in tumn, will forward the disclosures to the federal awarding
agency; subrecipients will forward disclosures (o the recipient, who will, in tumn, forward the disclosures to the
federal awarding agency.

For federal financial assistance programs subject to BABA, contractors and subcontractors must sign and submit the
attached certification to the next tier (e.g., subcontractors submit to the contractor; contractors submit to the
subrecipient or recipient, as applicable) for each bid or offer for an infrastructure project that does not have an
applicable BABA waiver. Contractor shall complete and return a fully executed certification to the City before
beginning work on the project.

(14} ACCESS TO RECORDS

The contractor agrees to provide the City of Port St. Lucie, the federal awarding agency, the Comptroller General of
the Linited States, or any of their authorized representatives access to any books, documents, papers and records of
the contractor which are directly pertinent to the Contract for the purposes of making audits, examinations, excerpts
and transcriptions, Contractor shall maintain records for a period of five (5) years after all funds have been expended
or returned to the City of Port 5t. Lucie, whichever is later.
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The contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or o copy
excerpts and transcriptions as reasonably needed.

The contractor agrees to permit the federal awarding agency or his authorized representatives’ aceess to construction
or other work sites pertaining to the work being completed under the Contract.

In compliance with the Disaster Recovery Act of 2018, the City of Port St. Lucie and the contractor acknowledge
and agree that no language in this Contract is intended to prohibit audits or internal reviews by the federal awarding
agency or the Comptroller General of the United States.

(15) CHANGES
To be allowable under the grant or cooperative agreement award, the cost of any contract change, modification,

amendment, addendum, change order, or constructive change must be necessary, allocable, within the scope of the
grant or cooperative agreement, reasonable for the scope of work, and otherwise allowable,

{16} COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND EXECUTIVE ORDERS

This is an acknowledgement that federal financial assistance will be used to fund all or a portion of the contract. The
Contractor will comply with all applicable Federal law, regulations, executive orders and policies, procedures and
directives.

(17) MO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Contract and is not subject to any obligations or liabilities 1o the non-
Federal entity, contractor, or any other party pertaining to any matter resulting from the Contract.

(18} PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT OR RELATED ACTS

Contractor acknowledges that 31 US.C, Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the contractor's actions pertaining to this Contract,

Any procurement invelving funds authorized by this Agreement must comply with all applicable federal and state
laws and regulations, to include 2 C.F.R. 200.318 through 200,326 as well as Appendix II to C.F.R. Part 200,

(19) INCREASING SEAT BELT USE IN THE UNITED STATES

Pursuant to Executive Order 13043, 62 FR 19217 {Apr. 18, 1997}, contractor should adopt and enforce on-the-job
seat belt policies and programs for their employees when operating company-owned, rented or personally owned
vehicles,

200 REDUCING TEXT MESSA W 3 WML

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor should adopt and enforee policies that
ban text messaging while driving and should establish workplace safety policies to decrease accidents caused by
distracted drivers.

(213 PUBLICATIONS
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Any publications produced with funds from this award must display the following language: “This project [is being]
[was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to [name of
Recipient/Contractor| by the [federal awarding agency].”

(22) COPYRIGHT AND DATA RIGHTS (If applicabiz)
License and Delivery of Works Subject to Copyright and Data Rights

The contractor grants to the City of Port St. Lucie, FL, a paid-up, rovalty-free, nonexclusive, irrevocable, worldwide
license in data first produced in the performance of this Contract to reproduce, publish, or otherwise use, including
prepare derivative works, distribute copies to the public, and perform publicly and display publicly such data. For
data required by the Contract but not first produced in the performance of this Contract, the Contractor will identify
such data and grant to the City of Port 5t Lucie, FL or acquires on its behalf a license of the same scope as for data
first produced in the performance of this Contract. Data, as used herein, shall include any work subject to copyright
under 17 UL8.C. § 102, for example, any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual works, sound
andfor video recordings, and architectural works. Upon or before the completion of this Contract, the contractor will
deliver to the City of Port 1. Lucie, FL data first produced in the performance of this Contract and data required by
the Contract but not first produced in the performance of this Contract in formats aceeptable by the City of Port St.
Lucie, FL.

(23) CIVIL RIGHTS ASSLIRANCES

1. Contractor ensures its current and future compliance with Title V1 of the Civil Rights Act of 1964, as amended,
which prohibits exclusion from participation, denial of the benefits of, or subjection to discrimination under
programs and activities receiving federal financial assistance, of any person in the United States on the ground of
race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Depariment of the Treasury Title
V1 regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166, directives,
circulars, policies, memoranda, and/or guidance documents.

2. Contractor acknowledges that Executive Order 13166, “Improving Access to Services for Persons with Limited
English Proficiency,” seeks to improve access to federally assisted programs and activities for individuals who,
because of national origin, have Limited English proficiency (LEP). Contractor understands that denying a person
access 10 its programs, services, and activities because of LEP is a form of national origin discrimination prohibited
under Title V1 of the Civil Rights Act of 1964 and the Department of the Treasury’s implementing regulations.
Accordingly, Contractor shall initiate reasonable steps, or comply with the Department of the Treasury’s directives,
to ensure that LEP persons have meaningful access to its programs, services, and activities. Recipient understands
and agrees that meaningful access may entail providing language assistance services, including oral interpretation
and written translation where necessary, to ensure effective communication in the Contractor’s programs, services,
and activities.

3. Contractor agrees to consider the need for language services for LEP persons when Contractor develops applicable
budgets and conducts programs, services, and activities. As a resource, the Department of the Treasury has published
its LEP guidance at 70 FR 6067. For more information on taking reasonable steps to provide meaningful access for
LEP persons, please visit hip://www.lep.gov

4. Contractor acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipl of federal financial assistance and is binding upon Contractor and Contractor’s successors, transferces, and
assignees for the period in which such assistance is provided

Contractor acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, SUCCEssors,
transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the following language in
every contract or agreement subject to Title V1 and its regulations between the Contractor and the Contractor’s sub-
grantees, contractors, subcontractors, successors, transferees, and assignees:

Contractor and any sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with
Title VI of the Civil Rights Act of 1964, which prehibits recipients of federal financial assistance from excluding
from a program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race,
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calor, or national origin (42 ULS.C. § 20004 et seq.), as implemented by the Department of the Treasury’s Title V1
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this contract (or
agreement). Title VI also includes protection to persons with “Limited English Proficiency™ in any program or
activity receiving federal financial assistance, 42 U.5.C. § 2000d et seq., as implemented by the Department of the
Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract
or agreement.

SECTION XXIX
FOLICY OF NON-DISCRIMINATION

Contractor shall not discriminate against any person in ils operations, activities or delivery of services under this
Contract. Contractor shall affirmatively comply with all applicable provisions of federal, state, and local equal
employment laws and shall not engage in or commit any discriminatory practice against any person based on race,
age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, political
affiliation, or any other factor which cannot be lawfully used as a basis for service delivery.

SECTION XXX
CONFLICT OF INTEREST

The City hereby acknowledges that the Contractor may be performing services for private developers within the
Treasure Coast area. Should a conflict of interest arise between providing services to the City and/or other clients,
the Contractor shall terminate its relationship with the other client to resolve the conflict of interest. The City
Manager shall determine whether a conflict of interest exists. At the time of cach Project Proposal the Contractor
shall disclose all of its Treasure Coast clients and related Scope of Work,

Neither the Recipient nor any of its contractors or their subcontractors shall enter into any contract, subcontract or
arrangement in connection with the Project or any property included or planned o be included in the Project in which
any member, officer or employee of the Recipient or the locality during tenure or for 2 years thereafter has any
interest, direct or indirect. I any such present or former member, officer or employee involuntarily acquires or had
acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the
Recipient, the Recipient. with prior approval of the Department, may waive the prohibition contained in this
paragraph provided that any such present member, officer or employee shall not participate in any action by the
Recipient or the locality relating to such contract, subcontract or arrangement. The Recipient shall insert in all
contracis entered into in connection with the Project or any property included or planned to be included in any
Project, and shall require its contractors o insert in cach of their subcontracts, the following provision:

“MNo member, officer or employee of the City or of the locality during its tenure or for 2 years thereafier shall have
any interest, direct or indirect, in this contract or the proceeds thereof.”

The provisions of this paragraph shall not be applicable to any arrangement between the Recipient and its fiscal
depositories or to any agreement for utility services the rates for which are fixed or controlled by a governmental
agency.

SECTION XXXI
SEVERABILITY

The Parties to this Contract expressly agree that it is not their intention to violate any public policy, statutory or
common law rules, regulations, or decisions of any governmental or regulatory body. If any provision of this
Contract 15 judicially or administratively interpreted or construed as being in violation of any such policy. rule,
regulation, or decision, the provision, seclions, sentence, word, clause, or combination thereof causing such violation
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will be inoperative (and in lieu thereof there will be inserted such provision, section, sentence, word, clause, or
combination thereof as may be valid and consistent with the intent of the Parties under this Contract) and the
remainder of this Contract, as amended, will remain binding upon the Parties, unless the inoperative provision would
cause enforcement of the remainder of this Contract to be inequitable under the circumstances.

SECTION XXXII
CLEANING UP

Contractor shall, during the performance of this Contract, remove and properly dispose of resulting dint and debris,
and keep the work arca reasonably clear. On completion of the work, Contractor shall remove all Contractors’
equipment and all excess materials, and put the work area in a neat, clean, sanitary, and safe condition.

SECTION XXXIII
ALUDITS

The Contractor shall establish and maintain a reasonable accounting system that enables the City to readily identify
the Contractor’s asscis, expenses, costs of goods, and use of funds throughout the term of the Contract for a period
of at least seven (7) vears following the date of final payment or completion of any required audit, whichever is later.
Records shall include, but are not limited to, accounting records, written policies and procedures; subcontract files
{including proposals of successful and unsuccessful bidders, bid recaps, ete.); all paid vouchers including those for
out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks; deposit slips; bank
statements; journals; original estimates; estimating work shects; contract amendments and change order files;
backcharge logs and supporting documentation; insurance documents; payroll documents; timesheets; memoranda;
and correspondence. The Contractor shall permit the City's authorized auditor or any authorized representative of
the State, and where federal funds are involved, the Comptroller General of the United States, or any other authorized
representative of the United States government, to access and examine, audit, excerpt and to make copies of all
books, documents, papers, electronic or optically stored and created records or other records relating or pertaining
Lo this Contract kept by or under the control of the Contractor, including, but not limited to those kept by the
Contractor, its employees, agents, assigns, successors, and subcontractors. Such records shall be made available 1o
the City during normal business hours at the Contractor's office or place of business. The Contractor shall not impose
a charge for audit or examination of the Contractor's books and records. I an audit discloses incorrect billings or
improprieties, the City reserves the right to charge the Contractor for the cost of the audit and appropriate
reimbursement. Any adjustments andfor payments that must be made as a result of any such audit or inspection of
the Contractor’s invoices and/or records shall be made within a reasonable amount of time (not W exceed ninety (90)
days) from presentation of the City's findings to the Contractor. Evidence of eriminal conduet will be tumed over o
the proper authorities.

The Contractor shall ensure the City has these rights with Contractor’s employees, agents, assigns, successors, and
subcontractors, and the obligations of these rights shall be explicitly included in any subcontracts or agreements
formed between the Contractor and any subcontractors to the extent that those subcontracts or agreements relate to
fulfillment of the Contractor’s obligations to the City.

SECTION XXXIV
FORCE MAJEURE

Any deadline provided for in this Contract may be extended, as provided in this paragraph, if the deadline is not met

because of one of the following conditions occurring with respect to that particular project or parcel: fire, strike,

explosion, power blackout, earthquake, voleanic action, flood, war, civil disturbances, terrorist acts, hurricanes and

acts of God. When one of the foregoing conditions interferes with contract performance, then the party affected may

be excused from performance on a day-for-day basis to the extent such party’s obligations relate to the performance
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so interfered with; provided, the party so affected shall use reasonable efforts to remedy or remove such causes of
non-performance. The party so affected shall not be entitled to any additional compensation by reason of any day-
for-day extension hereunder.

SECTION XXXV
E-VERIFY

The Contractor agrees to comply with section 448,095, Florida Statutes, including the following:

I. Contractor must register with and use the E-Verify system to verify the work authorization status of all new
employees of the Contractor, Contractor must provide City with sufficient proof of compliance with this
provision before beginning work under this Contract.

2. If Contractor enters into a contract with a subcontractor, Contractor must require each and every
subcontractor to provide the Contractor with an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien. The Contractor shall maintain a copy of each and
every such atfidavit(s) for the duration of the Contract and any renewals thereafier.

3. The City shall terminate this Contract if it has a good faith belief that a person or an entity with which it is
contracting has knowingly violated section 448.09(1), Florida Statutes.

4. Contractor shall immediately terminate any contract with any subcontractor if Contractor has, or develops, a
good faith belief that the subcontractor has violated section 448.09(1), Florida Statutes. If City has or
develops a good faith belief that any subcontractor of Contractor knowingly violated section 448.0%(1),
Florida Statutes, or any provision of section 448.095, Florida Statutes, the City shall promptly notify the
Contractor and order the Contractor to immediately terminate the contract with the subcontractor.

5. The City shall terminate this Contract for violation of any provision in this section. If the Contract is
terminated under this section, it is not a breach of contract and may not be considered as such. If the City
terminates this Contract under this section, the Contractor may not be awarded a public contract for at least
one (1} year after the date on which the Contract was terminated. A contractor is liable for any additional
costs incurred by the City as a result of the termination of a contraet.

6. The City, Contractor, or any subcontractor may file a cause of action with a circuit or county court to
challenge a termination under section 448.095(5)(c), Florida Statutes, no later than twenty (20) ealendar days
after the date on which the Contract was terminated. The parties agree that such a cause of action must be
filed in St Lucie County, Florida, in accordance with the Venue provision herein.

SECTION XXXVI
DISCRIMINATORY, CONVICTED, AND ANTITRUST VIOLATOR VENDOR LISTS

Contractor certifies that neither it nor any of its affiliates, as defined in the statutes below, have been placed on the
discriminatory vendor list under section 287.134, Florida Statutes; the convicted vendor list under section 287,133,
Florida Statutes: or the antitrust violator vendor list under section 287.137, Florida Statutes. Absent certain
conditions under these statutes, neither contractors nor their affiliates, as defined in the statutes, who have been
placed on such lists may submit a bid, proposal, or reply on a contract to provide any goods or services 1o a public
entity; may not submit a bid. proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases of real property to a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity: and may not transact business with any public entity.
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{2} A coniracting agency for B8 eprocurement cogls:

ﬂ]ﬂwmlmﬂm“ﬂw| Us
frugses, or both) in banknapicy of B coniracien, o m coniraciars
hurkuploy ostois:

{8} & contractor's. Rssigrae{);
(5) A confrmcior's suconssanal or

18} A cleim saseried under the Promspt Paymant A2, 1)
BLS O A0 -3a0T.

3. Records and certifled payrolls (29 CFR 5.5)

i, Ao recond mdquiramants (1) Langih of st ridention
Al regadar payrolis and other baslc records mus Ba
Frairitained by T Coniracior Bnd any subconissiol during e
courms of the work and presenes for ol labonan i@
miaFanics working al i 5Be of the work Jor oFeewiie
woking In constnacion or devalopment of T project under a
mmh‘lmﬂﬂh—lﬁmmﬂ
ihe werk on the prime conbadt |8 complaied.

{2} informalicn mguied. Such meords must contain The

aguvalants thamol of the iypaes descibed is 40 L5 0
FIANLEHR of the Duvis-Bacon Acl); daily and wesithy numbes
o Pours actually worked in 1otal and on gach sovined correct;
deguciions made; and Sclus wapes paid

(3] Adiional recoss meabieg fo finge Benofis. Whenever
e Secriiany of Later bas Ssind undes paragraph 1.e. of this
‘m?"mﬂﬂmﬂnﬁ‘nm“
Erount of any ity rascnably Edcipaled providieg
Esnaflis Lnder & plan or prograss dessribed in 40 4 5 ¢

< A1IZHE of the Davis-Bacon Act, the esalracior mus]
MBIAEHN FBCOMTE which Bhow Bhat the commitment 1o provids
lﬂlhhihiwlm"#“m-
Pranciully rasponsithe, and that the plan & program his bisss
Commuricitd in witing i the aborn or mechanics aftecisd,
ﬂmmmmmmgum
o8k inguared in providing such benaefits

(4] AddiTonal racoeds relating I apprantiosship, Contraciers
mmmmw:l?mum
IMBNER wTHien vidancs of Ihe registiicn of apprensceshis
ErOgeRms, the fepietafion ol e apprentions, and S rabios
and wage raies prescrited In e appicable program,

k. Catified pajred requirements 1) Eraquency and mased
of sulvmission. Tha corlracion of sdcantmcior must sudel
wenblily, fof ooch wesk in which any DBA- o Relsted Ads.
werveresd work s performed, certified payrols i the coninacing

[yrails upon requast for 8 nast 3 pears aBer e work on
i contract has bean compisled; &d the contracing
SGANCY OF PR Contracier paamil Sihar methods of
Siibevaialin n alusions whon tha conirasier B urable or
limied in i abiity %o use or scoass e alaciFonic sysiem.

dosked. Oplonal Formn
WWH=347 bs availabin T this puTIoss rom e VWige and How
Cvinion wabaie B hig o sy 000 oo sles oo min s i’
Fpmcraa i h i T 0T o i succhssor websBe. It 5 nod &

1o provide Bl Socal Secunty numbire and sl
Enown sddresses, inlaphons fumbars, snd emall sddressas o
e prime contracion for IS own recands, without waakly
subriesion by e subsonimcter 1o e coniracing egency,

(3 Stetemen! of Compliance. Esch corified payrall
sbnmiSad must be socompanied By & “Stalament of
Complisnce." signed by the conmcier of subconiractor, or tha
CONMECS of Subooniraciors Bgeal who PRYE 5F Supervises
tha parymanl of the persons workiing on the condtedt, and must
ety e Roliowing:

{1} Thad st cartified peymedl for $ payrell period conlsing
the Isfarmation recuinad 10 b provised under parsgraph 3.5,
of this saciion, P approprsle information and basic reconds
a7 being mainialned under parsgraph La. of s seciion,
e guch information and recordi b cormect and compilate;

(4] Liss of Coborad Form WH-247, The weskly submission
ol miekiid cortification st farth on B reserss
side of Form WH-347 wil kaisdy B requisesent for
paragraph 3 B {3} of this saclon,
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{8} Signalure, The signaiune By $8 convraciorn,
lmr:m.uﬂm;ummlﬁ
misciTonic signsture.

(6] Falsfication. The falsiScation of any of tha sbowe
carifications may subject the contieclor or Rubconiracion o
ﬁdwuﬁumm 18 LL5.6 1001 and 31

during
the course of tha work ard for @ perisd of 3 years aler all ha
Wtk o the D BoAlrSs! . complsiad.

. Aaguinnd Daciosunsy Bad sccess (1) Reguied recem!
ECOSEE N0 BCCRE Io workers. The contresior or
SUBCOMcior Mt maks Pa moords required ender
pamgraghs J.a. theough 3., of this pection, and any cther
doCLAmaReRs. Ihe) Fe agancy, e State DOT, the
Fm.rmwduwmmn

(2} Fanciicns for ron-compdisncs with o & workar
BECR i faquarsmanty. IT T condractor or sut=antrechor falls 4o
submil the Mecpined reooeds o e make them availatie, o
redUSes 0 PRETHE workor inlaraiea during monking heu en
ths jobs, thas Fiederal agency sy, ader willon nation 1o the
coniricios, sponsor, sppiicant, cwnar, or othar endly, s The
case miy b, Bl mantaies sueh reconds or thal eegioys
*Tmm?id;“mnmhmhm
Buspansion of any [PEETAE, Advanoe, of guannios
mmrm.m»mnmm
RN UEEE o 1o make such reoonds svalabla, o 1o permit
mmﬁmmmmu‘-mmh
greunds for Ssbarmeand sclion punsiart 10§ 5,12, In sddition,
any conrasiaf of othar porson thal fails b submi the
receedi of make those resonds svailatie jo WHD wihin T
tir WHD requests thal the reconds Be praduced wil ba
mmmnmmnm
procoeding uncer 29 (CFR ra § any of the mguined
rarl weane nol frovkdend or mads i

of each covesnd woekar, and must provide them upon
lo the confrmcling agancy, e Siate DOT, the FHWA, he
conirpsiorn, & the YWage srd Hour Division of e Depatment
of Labar far purpedes of an investigalion or aiher compitance
LSl

;.w-nqummmm

8. dgprenfioes (1) Rale of pay. Apprantoes wil be parmied
b wiork ol loes. than e prodetiemird rale for the week thary
parfam whan they an smgloyed puntuset in and indhidually
regisbares in a bona fda program

mnﬁhhmmpﬂi:mhh:ﬂlﬂ
caye of probationary il BN Bpprenlior n such a
progemsn. in the swani the O or a Stale Apprantceship
Agancy recognized By i OA withdniws approvel of an
appranliceship progriem, he conlracion wil ng longer b
pormissd (0 ule Bppranices. ol mes than Te applcabla
predetermingd rale for ihe werk parfommad undl am accapiatie
PO i ppproed

i} Fengo bansdis Appepeiices musl b g iange bonedis
In actordance with the provislors of e apprantiosship
program. i ihe ErEpiam doas ot specily fringe
banalie, mus! b pasd e full Bscunt of inga
Binnalis biled o tha dalanminefon ke e spplcabls
classlication f the

dedarminags thirl & Siffanan
frirge banesis mis e pald in acoondance with fhet

celamr=ingion,

(3] Apprasticeship rafio. Tre aliwable ralio of spprentices i
of Ihe job sile in any craf slsssfication must
niof ke graaler than e ralio permilied 10 e coninesion as o

&g
applicably o B locality of the projec! pursuant to
4.8 (4] of thiy seclion. Ay worker Fsbed on & paymd al an
mwmm-mwum
amployed as sialed in paragroph 4.a.01) ol this section. must

wiCes8 of 116 Falio parmIed UNGer this I8cion must by paid
maal b ain the WRgE (e on the wagpe
daiermination dor S work aclunlly pericered,

bting peviommed must B obeenesd, I thans i
o Spplicabils rafio of wage rab for thi scalty of The prosc,
¥ ratio and wags (aie speciled In e contracines mytsmed
progrem must be chsermd,

B. Equi ampicymant apperiundy. The use of Bpprentioss
Bnd [oUmaniorkars under this part must b b comdormity with
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T aqual of Excuive

B ploprman] opporiunily Aacuinmenis
Onder 11248, s mmended, mnd 20 CFF (a8 00,

C Apgrentices and Trainesd (programs of T LS, DOT.

Sechelay of Tresporiagon

with Fedesakaid highwiny consirucion pragrams ane not

of parageaph 4 of this Section IV,
23 CFR 230911 (e}2). The siraighl Bme hour wisge rates for
BIERRNTOEE B0 Irsinees under Sucs will B

[pumeyworkema shal nol be
graater $an parmited by th teems of the paricolar program

B. Compillanes with Copeland Act reguitements. The
santracior shall pamply with the requiremants of 26 GFR par
3. which are Incorporated by refarencs in this contrac? a1
previchesd in 20 CFR A5,

Inlulln;iglnh T comiracion or selconimacior must insa
FHMWA-1E73 In amy subesairects, along with B appicable
wilgh daterminaion]s) amd soch offer cdeuses of conbme
modifoateng 48 P contraciing agency may by appaprise
Instructioes raquine, and & class FgUinng T subconliaciens
wage

Em:ﬁhﬂﬂm-ﬂmiﬂ
requiremants. & rulings and inlepelations of e Davis-
Baon and Felited Acs contsingd in 20 CFR paris 1, 3. and §
am harein intemparied by refansics in this contrac] as
povided In 20 CFRE S

5. Députes conceming labor sandards, &3 provided in 39
CFR 5.5, disputes arising oul of e leter slandards provisies
wumm—nﬂhmuhmm
s of this contrect. Such dispuies shal ba reschad in
srcardanog with the

(o ey of i wmhmmw. the
UL5. Dapariment of Laber, of e emplopses of their
UL ST TSI

b, Mo pant of thia contract shal be subconinched lo sry
mwhkﬂhﬁ“ﬂdimmw
v of 2005 0 3144000 or §5.12e)

. The panally for making false statemants i prascrited in
Tz LLS. Codwe, Title 18 Crimas and Criminal Procsdui, 10
WAL, 1008

1., Anti-ratallatizn. i & wnlswil for any penson i dhchangs,
demoty, intimidate, Fepuien, ratraln. coeroe, blacksi, Rirsss.
& s iy othisr mannes discriminebe agained or b causs ey
Whm.m.m.m;.m,
cosvne, Dlackityl, haeaes, o in any cffar manner Sscrimicals
BORinEL, any worker of job appleant for

8. Moilying &y esvitricior of By conduct which the werkar
reasonably believas consiBubes & wiclation of Tw DBA, Ralated
Aucts, This parL, or 35 CF R oert 1 oe

b. Filing arwy complaint, inaling or causing 1o be nliales
WY procseding, of ifcwing sasering o seeking 18 asaant on
el of themsalves o oL any AgRL oF proteciion under ihe

584, Ralaied Acts, this part, or 25 OFF pat 1 e 3;
e, Cotpanating in any imestigalion or oiher complanca
action, or aliyng in any unded i DA, Melaled

Asls, wuds parl, o S0 0 F pard o ) oF

d. Infameing any offes person aboul T fghis unsier
Das, Aste, Thie padt, or 29 CFF pard toee 3,

¥. CONTRACT WOIRHK HOURS AND BAFETY STANOANDS
ACT

Pursuant b 20 CFR 5. 5{). e folowing dauses seply lo any
Fedaral-ald consinssion eonirect in an amoont im azshis. of
$100,000 and subjed 1o B cwscfima provisions of the
Contract Wiek Hogrs and Salely Stondards Act. Thass
Gauses shal D inseried in e3%ten b the clauses regunsd by
28 CFR 5 Sla) or 20 CFR 4.8, As used In this parsgenph, the
erms lakarers and mechanios include walchparons and

thisn &' and ona-hall las B basic e of pay for ol hours
m‘ In exceas of oty Bours in such workwesk, 28 CFR
&

2 Walstlon: Pesr :
e By S
hmtﬂﬂlﬂmhmﬂw
suboontracior msgoraible therelor shal bi Rabio 47 P
wnzald wagas and intecest from ihe date of the
hmmmﬂmﬂhlﬂh
tha Linded Stabes (ks B casa of werk done undnr coriead] der
tha (Disirict of Calumbia or a lwrritory, 1o such Disingt or 1o such
fmeritory], o Bquidaied damages. Such iquidaied damages
hall be computsd with respa! §a sach indsidual labarer or
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machinls, walzhpareons mnd guanda. smplaed in
hw“ me“"“h.;i{# 1., of thiy peclion,
M cumantly providad A BBEXT" dor sach
caandad day on which such indiidual was reguired or
mmmbmdh#m#mum

Lﬂ1u¢“1&f{h‘uiﬁ B8 FR 2210) a8 may
‘adjusted ARty Dapartred of Laber, pursisan i
the Federnl Chil Pensities Inflaticn Adpastmert Act of 1080

Lmhwﬂlm-nﬂwm

a. Withhoiding process The FHIAA or e conirasling
BgBncy wry, upon B e BCiion, or musd, wpon weitien
requast of an suthorized repressilstve of the Depariment of
Luacer, withhold o cause 19 be withheld from the confescior so
fraach of e aocned paymants o advanced 58 miy ba
donsidannd necessery i satishy the datdlties of e primo
woniracion or any subdoairacior for any unpaid wages;
manglery refisd, Including intenst and Iquisatsd Swmagess
requined By e cliusss sed for® In Pe saction on this
mwﬂhmmﬂh“ﬂh
cantracie, o WYy fedecally assisted coniract gubect i
Smandards Act Bal is held

and is hiid by Iha sama priess conirpcior, regandiess of
whathar thi sihar conttact was awanded or assisled by he
SMTH AQEACY, and Such fordy may B used B salisdy e
conbracier Eabiity for wihich B funds wens withRald,

hm»wmmmmmu
funids withheid of 1o b withheid in acoanssncs with Sacion v/
paragraph 2.8. or parsgrengh 3 a of this seciion, or beth, over
claifmi o those fundy by

(1) & cotracions soedy(lng), nchuding witoul Bmtaties
perarmancy bond sueis BAd paymant bond suotes:

{2h A coniracting agency for IS repracumment oty

A | nisar & courd frushen or g UG
trussesr, o Both) In banirupicy of a contracior, o & confraciars
banknaplcy astale;

{4} A coniracior's aasigness):

(5} A coniiaciors suceese(s); o

[ﬂ!ﬁﬂmmhﬁwwm 1
LR M) | -3e0T.

subooniracior musd ingen
in sy s.bcoriracts the dausas sl feih in parsgregen 1.
threugh & of ihis section and a dause reguining the
Hmhkﬁmmmnwm-rﬂr
sbeoeieacis. Tha prime coniracier is responsibie for
mhwmﬂmhm
wilh The clases sl forh in parsgraghs 1 hrsigh 5. in the

wﬂw%ﬂh“hm

1., Matreing any contmolor of any corsfiee] which tha worker
mascnably pillevs consifuvies o wiokation of the Contras
‘Work Hours and Sadely Goandands A {CWHESSEA) or i
Impismanting raguistons i BNE part

k. Filing afry complaint, infllaling or causing i be initaled
Bty premsding. or mharyics SEESTND OF Sdenyg 1o saed on
berall of fhomashes of o ANy fghl of proleciion wndsr
CWHESA or this part:

& Coopataiing n investigation or oiher cormplisncs
mumrﬂgmmmuh
part, or

d. Infoeming sy oihar petesn about Sir rights under
o s par

V1. BUBLETTING OR ASSIGHING THE CONTRAGCT

This provisicn s appicabls bo all Fedenalaid oonincion
mmm& on ihe Katonsl Highway System pursuani o 33 CFR
14

1. Tha conteacior shal peeioem wilh B8 ovwn

conirac] work amoundng B nal e than 30 parcent (o p
greater percaniags IF spacified aliawhamn in the coniract) of
thaa sl ofiginal conlract prics, axcliding ary specially Rema
daignaied by T conirecling apency. Specialy Bems may ke
pafomad by subconiact and e amount of any sueh
spacalty Ramd piforned may be deduched frem e total
original contrmel price birfoes computing the amount of werk

3 b prfoeTriies
(23 o 38 1181

L TS B AT T Y Loasad ampicises May ondy be
inihudded in this lem # the peime contracin: mests al of e
Felizwing condidons: (hassd on longsianding inberpratation)

{*) the priss conieachor mainiaing contrsl avar the
mﬂnw;ﬂﬂﬂhh—u

ﬂ‘]ﬂh‘h‘um‘mmm for the guality
of e wak of e laasad ereployees;
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{1} the prime coniracior ielains o power ia Bccept or
s individual emgleyias from work on e projedt; and
{4} the prima contraclor remaing witmalaly eaponabis ko
the payment of predetermingd minksum wages, e
submission of payrolls. slstemanis of compbance and af
arifer Faderal reguisteny mquincmants.

b “Spocinly Bame® shall be conataied ko be Emied (o work
umwm-mw
equipmant naf

crganizatioes qualied s axpecied 19 bl o proposa on e
contract as @ whaby and in generad ane b be Imitad 1o minar
compananis of e cvieal contracl. 23 CFR &34, 102,

4. Pursuani iz 33 CFR 0308.118(a), T cordract amount ugen
witch e requissenants el forth in paragraph (1) of Seciion Wi
I% comprited inclodes the cost of mataral and mEnclichomd
procucts whish e o be purchased o produced by the
conirpcior undar the contract proviskons.

4. Pursuant to 23 CF R 835.118(c), the contrasior shall Aamish
{i} & competent supsinianders or sUPSNVEST wha s smployed
Eyf tha fm, has full aurodly ks disact pardomance of Hhe wornk
In accordince with the conimct equinements, and |3 in changs
of all conatruction cpemiiors (regandiess of who parfonrs e
mmfﬂ!ﬂﬂ!mﬂ:rn FESOUITES.
‘Immh-w anginsering wardzal) as tha
conirciing offos defermings i necIssary |0 SRS TG
performancs of s confracl.

i, ba portion of ihe seniract shall be subil, assigned or
octhanwiss dsposad of sucept with the wrillen sonsant of the
cortracting offlcer, or sulhorizoed eapressntative, snd such
Cordan wihis ghean shall nol ba corinmd io relleve tha

conlrmcl. [Bassd on kng-
standing interpretation of 23 CFR &35 110,

3. The 30-parcent ssif-parformance regutement of gragh
(1} s ek appkcable b design-bulld coniracts; mplr

3Qoniies My sttablish thaw dwn sef-pedomancs
requismants. X1 CFR 8351184,

Wil BAFETY: ACCIDENT PREVENTION

This protsios b apsicable B sl Fademl-aid corsineson
m‘l.ﬂdh“mm:

work convafed by the coniract. 23 CFR B34, 104

2. B bs @ condition of this coniract, and shal ba mada §
condiion of sach pubconiredt, which B cordracior aninm inio
Eursiran| fo fis coniracl, a2 the conlracter snd any
mﬂlmmnm.hm
af thi contract, b2 work In sorroundings or under cendiions
"which ard unsaniary, hazardous o dangerous i hisher
eaith or safedy. 83 Setarmined undar construction safity and

haalth standseds (38 CFR Part 1628) premulgated by the
sacretary of Labor, in accomance with Saction 107 of the
Contracl Work Hours & Saiety Stardams Acl {60 L.5.C.,
3704} 20 CFR 192610

1. Pursuant to 2% CFR 1926.3. it is 8 cond®on of thig eoalias
thid e Secrelary of Lator or slfodined rpresantaiive
Tareod, small Rave fght of enlry 1o any sde of coninac
paricirnancs i inspect or invesligais the mater of compilenc
with i coestruction safuty and heath standards and to camy
oul the cullka of e Secetary under Secticn 107 of the
wmmammuwm;

VIIl. FALSE STATEMENTS COMCERMING HSGHWAY
PRILECTE

This prowvigion is applicabis 1o ol Federal-sid ceestrucion
coniracts g is 4 relaied subconiracts.

m affar b assurn high quaiity and dursble conatruciion in

, iheroughly,
arid honesily os possisio, Wl faisification, distorgon, &
misrspresaniafion with resped io any fects relsted 1o the
praject |8 a violation of Fedaral law. To prevesd any

P hididnias of theso snd
simllar achs, Form F 1072 shall be potted on aech
Fademl-ald highway peojact {23 CFR Past £35) In ore or mom
rm“mmudmm

tha project:

18 UEC 1020 ronds ns dalows:

“Wihose, beng an ofcer, agent, or ampiayes of the Uniled
&m.#ﬁlwh::ﬁm.um.m.

[DETOAT, B S00 i

falue piatamant, lblie segoasantation, or false repad sx i e
character. quality, quaniBy, & cosl of e material used o o
Ea used, of the quantity or quality of the work parimed of o
ba pariomed, or T ool Ihafeol in cormeciion with hi

Mwmwmﬂm—iu“
reprageriaion &4 o material el in any slateman, cerikcabe,
0OF repoit Sulvitled pursunnt ta provitions. of e Fadadal-aid
Rosds Act appeovad July 11, 1018, (39 Stat. 3559, 48
Wrangded and supplamernd:

thﬂmﬂhuhwhnmmms
yean of b,
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L MPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
mmmmmrnuj.ﬂmws.ma
CFR 20088 EQ 11738

Tﬂmﬂuhwnﬂimm
cosfirmcty in omosss of § 100,000 and o &8 relabed
wmiconicacts. 43 CFR 2.10M; 2 CFR 200327,

Conirachod,

wiridor agreas 12 comply with ol ppelicable sardards, eecees
rmwmmmmuumua.n
T401-TET1q) and S Fedecal Water Poliulion Conlrol At as
mqu LT 7.4 f:uhtnn.‘nma-.hm.l.rhw

aderal Highway Administration and the Segionsl DM e
ﬂnﬂuﬂ'wmumumm. 2 CFR Part 500,
Apperddix

Ths Lanlracs sgresd io nchade or cause 2 b ndudad the
rmhmﬁufﬂ Mmhu:-rmmm
grEed i BUCH abion &3 the conimoling agency may
%-mdmmm. 3 CFR

X CHATIFICATION REGASDMG DEBARMINT,
SUSFEHSION, INELIGIILITY AND VOLUNTARY
EXCGLUSION

Thiz proviskn is applicable to all Federsl-aid consirucsan

apgroal of Bt s esbimabed o ool §25 000 or move — an
dedined in 2 CFR Parts 180 and 1200, 2 GFR 180 230 and
1200, 220

1. inwtructicns for Cerefication - Finst Ther Participanis:

& By signing and submising This propoasl, The prospacive
MEW-MHMHMHW.

b. Tha inablty of @ parson 1 provids the cerifention et oul
Eariow will noj rEsLl if denial of parisisatisn in e
covend mnsaction. The prospeciive find Sor pariicicant shail
submil an axplanation of why  carnot provida the centifcation
el oul Blony, The caricasion o wil I

shal Buch i paTsen
from parficioation in fis kensaciion. 3 CFR 180,320,

c. The cartification in this dauss bs o matsdal
memlﬁmunmmmmﬂm
Ingancy debermmingg g onter o this ransaction, If it & isSsr
mmnmmwm
B ETanBous hm;u:r-m
Rvafabis b3 tha Federsl Gowermnmend, thi conlracing apeacy
; Eﬁnmmamum. iCFR

d. The peospectiva first Bas padicipant sball provids
immadiats writien rolics o the

by rikian
- & GFF 180,344 ard 5B0 350

&, The iemms “ocovened Eensacion,” “dabamed ~
and “wodmiadly sociuded,” as ueed in this clawso, are deSines
In & CFR Parts 180, Subpar |, 180.900-180. 1030, and 1300,
“First Ther Covarsd Transactions™

s propossl thal, should tha propcand covwered s sction By
aftred intio, i shal nol knowdngly arber inlo any lower ar
D irmniacion wif 8 penes Wi B debared,

dclared

@ Tha prospacthes firet Sar paniciped further agreas by
wubmirsng ihis proposal Sal £ will inzhets ihe cesss e
“Carification

h. A particigant in & covened iransaciion muy rely upon &
caification of & prodpacive paicipant in o lower er covaned
Irsacion St |8 nol detuised, suspended, inplgitls, o
wisluniariy exciuded from S cowered Imnsaction, unisss i
kncewi that T conlifcation i eroneoum. 2 CFR 180.300;
B350, and 180338 A parScipant i msponsibis for
aruring Biat s principals s Fod suspended, debamed, o
DT o

|- Excepl for irangscticns authorized unser parsgrngs ¢f) of
thaes insinscliona, ¥ 8 padicpant in @ coversd fansacsion
kncwingly andacs inlo & lower Bar covaned Fansacton wif 4
panecn whi I suspanced, detarmd, algible, or valurtadly
wded Fom parbopation in Tds s in afdition o
ofhar remadies availatie 1o the Fademl Govemment, e
daganmont o sgercy may barmingss this Ianeseten for cause
of defaul. 2 CFR 180328

R
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&, Certification Regarding Debarmant, Suspsnslon,
mywﬂm-ﬁnh

8. Tha prosgacies frsl ter parielpart cerifas io the best ol
i1 knowindge and bailed, that & and its priccipais:

(1] Are ol prsanily debieted, suspended, proposad for
dobarmaeni. declared ineligibils, or voluniarly sechused fom
participating in covered tansactions by any Fodernl
depaiment or agensy, 2 CFR 180,335

(2] Have nol within 8 ihime- i i
bropossl Bwan comvictad of o had 8 ch fulgment rexdered
agalnst thes for commission ol ®RUS of B riminal SMnss in
tervsction with sbilaining, aflamgang to obiain, or pererming
B pubiic (Federal, Staie, or R A Tion oF conlrac) ures
B pubbiic transaction; vislation of
slahules or commission of embozzlaman, Tedt. :
Lribary, fesfication or destrustion of mceeds, making
EIMMRN, OF rbosteng wislen property, 2 CFR 100.800;

(3 Asm nol presenty indicled for of slfanwises criminaly o
chilly chamged by & gevernmental enlity (Federsl, State or
Incad with commisalon of any of the offensas erumanated in
iﬂﬂwﬂ-ﬂl (a2} of this cantifcaton, 2 CFR 180,700 and

: : drid

{4} Have rat within & Sss-yesr paricd precading this

hid one of Mo public Insacions

iFedaral, Stale of local) serminmted for cause or daledl. 2
CER 180 X3504),

L8} e nol & cofporation thil Bas besn corrdcled of & felony
violaton undsr sy Foderal lew within the teo-year garsd
pricading ihis progessl [LSDOT Order 43008 implemaniing
Eppropriations act requirsments]; and

mnrmmwmummwuwmmm
that has bean sssessad, forwhich all judicial and
adminisditivn remedies hivg bisn axhausied, of Rave lapsed,
and thai i fol baing paid In @ lisaly manner porsuant 1o an
BQame with the authoeity regonaible tor colacing the @y
Sabdity (USDOT Oeder 4200 & implementing sepreprations act

b Vit P prospecihe peifcipand is urable is cadily to
mﬂhmhmmmm
Ehould sfach &9 sxplanaSon o s propossl. 3

R 180,328 and 150 340,

tﬁmc:-hnm.pmm.mm
igwar Bar Irsraactions saquinng prior FHWA Bigesval or
slimatad (0 cosd $289,000 or mene - 7 CFR Parss 180 ard
13005, 3 CFR 180,230 and 1200220,

& By eigning and submitiing ihia praposal, the
mﬁmhm‘hﬂ%m

Ioar ther endered an sroreous
mmmuwmmnu—
Faderal W dupaiment, or agency with shich

changed droumsiences. 2 CFR 180,385

& Tha larms “covamnd anisciion,® “detarred =
“E PR, " “raligible,” “particiant * *pancon, prinip,
andd “voluniany aciyded,” ap ussd inithis Smss, sn defires
In 2 CFR Pams 180, Subpart 1, 180,900 = 183, 9020, and 1200,
You may conmect thi peron o which his propossl b

Federal funds and & participant (such a5 the prime of gerenal
conraclh. “Lowar Tisr Coverad Transadions™ refars 1o any
ceaed sansaction under & Firs! Ther Covensd Tramacion
{such s subooniacts). “Firsl The Paricipant” mfer i hi
panticipan] wiho has enfened inde 8 cowered ansaction Wil &
wm« 'Lnfurh*h'l:p-rlul:m" o

. »y
participint who has prismd inlo § ooveed Farsaction with &
Flred Ther Parficipant or oiher Lower Ther Paricioants (such as
saconiracions and wapeien)

#. Tha prosgeciies lowar er parditipant agrees by
SUDTILng this proposal Tat, should o propossd covaied
trarsnetice b enlered into, # shall sob kncwingly scber lns
any v iar coversd rananchion wilth & gerson wha Is
daharmad, duspdcded, declaned inalgitia, o wiurbarly

nideeng axrend g
ha 320,000 Ihrashald, 3 CFR 180,220 and 1300.200

0. A participant in & covaned iransoction may rely upon a
cersficalion of 8 prospecive

prosgecihe paricipandy, aech
parfcipani mmay, bl is nof requiesd 8o, check the Syatem fa
mmm[‘:mm'w;!dn!g:\mm.
compiled by e Genaral Ssrvices Aaminsraton. 2 CFR
180.300, 180.30. 180,330, and 180 335

h. Nothing contained In e frgaing shall be congined io
mwmmmmnmum

. Excapl for iransactizng sutharized under parsgraph o of
thass instructions, if & parficipant in & coverad Yansacson

knzswingly ertars IS & bwer Bor cowaned iransacson with g
mﬂhm.m.m.#m
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G0 friom pafticication in i ventaction, in oddBes Bs
othar remisdiss sualabie to the Federal Govmmement the
cepanmend o sgency with whizh this transacion originated
My LTS Familabin rmisseg Andir
debament I CFR 1B0.32E P

4, Wmmmﬁh
Inaligitaiey and Vodentary Daciusion—Lawar
Familzizasts:

& The prospeciies lower ter pariicizant cerifies,
BHitiaion of this pengaaal Mmumh:rm:

(1} I8 prosantly debarred, suspandesd. proposed ler
debusment, deciersd insigisia, oo valusagdly excoded from
particizating in covared irsnssctions by any Federal
depariment o agency, 2 CFR 180,358

42} Is 0 camporation that has been convicted of a Selony
VELESOn urdar iy Federal bw within te dwo-year parod
proceding his proposal (USDOT Order 4200 8 impsemanting
BERrODE o BOl ROUINETENE) And

{3} I8 a conperalian with
b baen nasesssd, for

Wil i far collecting tha i Iabdiny,
[UE0OT Order 42008 implamentng -]
k. Wihers Be proseacive owar ter b unakia io

calify 1o #y of Sa stammants in his confcslon. such
prospactia pirlicipant should ahach an axplanaliss b his

LL RN

X, CERTIFICATION REGARDING USE OF CONTRACT
FUHDS FOR LOBEYING

This prowision b mpplicabie (o a1 Fedoral-aid corstruction
coniracis and o all relwied subconiracts whish fesad
S100U000, 48 CFR Par 20, Agp. A

1. Tha prospecive paricipant canifes, by signing s
mﬂﬂﬂd#m.ﬁhb&?ﬂhﬁum
kncwiadge and belied, ihat:

B o Fadanal

oopantive Egreamisl. the undersigned shisll somglis and
submil Siacedend FormeLLL, “Discheswm Form o Sepor
Lisbbying,” in scoordunca with s insbnacsons.

2. This catiication is & matwrial epresertation of facd upon
wiich reiance was placsd whan thin iraniacion was mads o
oniemd inlo, Submission of Sis conitcston is & prereguisiin
e making or enlening ink ihis Sarsacson imposed by 31
US.C 1352 Any paricn wha falis 1o fis the mguied
carttication shall ba subect io 8 chal panaity of nol lass than
10,000 and nod mone Than §100.000 for asch such felurs,

3. The prospectiee paricipant also agroes by submitting fs

subponiracts, which axcesd $100 000 and T all such
reciplants shall cority and discio atcordingly,

Ki. USE OF UMITED STATES-FLAG VESSELS:

This prorwision is applicabin bo sl Federsi-ald consmucion
conrRchs. detign-bulld conirecls, SUDSONERE, kor-Sar
FuboonirRch, Srcharng, Mase agraamants, & any other
coverpd tranaacion. 48 CFR Pars 340

mwhmwnﬂ“mt
pEgquired for 8 Foderni-ad Mghwiy project. &8 CFR
381.7. i in ot applosbie 1o goods o saierisly Fak come inls
Imvaninsies indepandent of an FHVA, funded-conirgs,

Wwen cosanis shipmants (or shipmants acroas e Goaal
LEns] &0 NECRERAry 1of mabenals or pquipmant soguinsd for a
spacifiz Federal-ald constnuction project, fhe bldder, proposer,
coninicie, subtoniraciorn, or vandor agread

2 Ta Furnish within 20 deys foliowing the date of loasing for

shipMmanils ofginating wilhin the Lisiled Stales or within 30

wmatking days following tha date of sading for shipminds

afigingling oulside B United Siste, o legible copy of & rted,

WWmthﬂwmm

= hﬂwmhﬂﬂmﬂwhﬂﬂ
b0l laging]
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPFALACHIAM DEVELDPMENT
ME;ITWTIEEFREH. Mﬂ,ﬂm—dtﬁ
mmnmunrm-umtﬂ
undes if Appalachinn Regionasl Development A=t of 185

I.Munpnhmd‘ﬂ-mnm
o o wenk which is, or Peasonabiy e, diong
:mmmuﬁnmuwmmm

ha hhmllllm e ator, o §
W e contract or he subeegion, or tha
Agpalechism cousties of the Sk wisesin tho coniac wer s
ilustad, axcagd

8. To tha exderd that quadfas persons reguiary rsiding in
the area & hot swsilabln.

EL For a8 nisibonalle nesd of tha contracior o employ

BUpENSLTY oF 3jbcinly sumaienced pefeonnel nocessey i
ass0ne an ociert grecution of T pomires] work.

£ For e obligaiion of the confracior in ol seploymant o
RS OF RGiar employad &8 tha rasult of & lewiul colactive
bargaining cofract, provided hal the fumbar of nonnaden
pemaona ampliyed under this subparagrapgh (1o} shall net
e 20 paecant of S ot rombss of
Ey h contracssr on the contract wark, axcept as provides in
SUBDEECARh (4] beitw.

2. The coniracior shal place & job order with e Stale
Efpliymiant Service indicaiing (a) S clasaifortans of the
laborers, mechanics and olher employoes requted 1o perkem
B conttact work, (B) the nuster of smployess seauired in
#ich class#cation, (=} the dete on which I padispant
datimales such employsss will be reguires, and fd) any offer

Emploryrent

mmmnnﬁn
i complid ha |ob ordar form,  The job order may be
placed with tha State Employment Seovics in or by

iaphone. M during B course of the contesst ]
mfarreation

4. If, within ans weak lollowing he ol & job eedar by
M Soafracior wigh Ma State Emgicyman B Simie
Efglairnant

nomaly mside in the labor ama 1o 8 poslions covensd by B
oertfcabs, ﬂ'ﬂﬁﬂhﬂuﬁnﬂﬂﬂm‘ln’l

8. The provisiors of £ CFR 833,207 (8 slow ha
EONERCENG Spency 1o provide & contractus! prefanence for e
uit off mingral resouron malecals natie i Mo Appalschism

regica.
. Tha coniracior shafl include e provisisns of Sectiong |

tegugh 4 of this AZachsant A In ewary suboonimct fer week
wiich s, or manonably Sy be. done 34 on-siln werk.
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FDOT SECTION 6 - CONTROL OF MATERIALS

This section applies to the Build America - Buy America Act (BABAA):

All prajects let (opened) an or after January 1, 2023 will have to adapt the new BABA (Build America,
Buy Amerlca) provisions.

6=1 Acceptance Criteria,
1.1 General: Acceptance of materials is based on the fellowing criteria, All

requirements may not apply to all materials. Use only materials in the work that mest the
requirements of these Specifications. The Engineer may inspect and test any material, &t polnts
of production, distribution and yse,

6-1.2 Sampling and Testing: U'se the Department’s current sample identification and
tracking system to provide related information and aitach the information to each sample.
Restore immediately any site from which material has been refmived for sampling purposes 1o
the pre-sampled condition with materials and construction methods used in the inital
construction, at no additional cost to the Department.

Ensure when & material is delivered to the location s deseribad in the Contract
Documents, there is enough material delivered to take samples, 2t no expense to the Departrment.

6-1.2.1 Pretest by Manufscturers: Submit certified manufactures's test results 2]
the Engineer for qualification and use on Department projects. Testing will be as specified in the
Contract Documents, The Department may require that manufacturers submit samples of
materials for independent verification purposes.

6-1.2.2 Point of Production Test: Test the material during production as
specified in the Contract Documents.

6-1.2.3 Point of Distribution Test: Test the material at Drigtribution facilities as
specified in the Contract Documents.

6-1.1.4 Point of Use Test: Test the material immedistely following placement as
specified in the Specifications. A frer delivery 1o the project, the Department may require the
refesting of materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by manufacturer certification. The
may reject all materials that, when retested, do not mest the requirements of these Specifications.

6-1.3 Certification:

6-1.3.1 Manufacturer Material Certification: Submit material certifications for
all materials to the Engineer for approval when required by the Specifications. Materials will not
be considered for payment when not accompanied by a material centification. Sample material
certification forms are svailable on the Department”s wehsite at the following URL:
BEps Wi Bl gy nneerfs ad Poedrabisat s Tiftwary, @ bt nts L anans siibtapl
Sunmeslitn . Ensure that the material certification follows the format of the sample form, is
submitted on the manufacturer’s letterhead and i5 signed by a legally responsible person

6-1.1.1.1 Approved Product List: This list provides assurance to
Contractors, consubtants, designers, and Department personnel that specific products and
materials are approved for use on Department facilitics. The Department will limit the
Contractor's use of products and materials that require use of APL items to those listed on the
APL effective at the time of placement. Whers the terms Qualified Producis List (QPL) sppear in
the Contract Documents, they will be symonymous with Approved Produoct List (APL).
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Manufacturers secking to have a product evaluated for the APL
must submit an application, available on the Department's website at the following URL:
httpsswoww, fdot mov progrimmanagement/ ProductEvaluation Thefauli shim, Applications must
include the following documentation:

ing documentation as required by the

1. Supparting
Specifications, Standard Plans, and APL approval process. A sample may be requested to verify
the product, in accordance with the specifications.

2. A photograph displaying the product as shipped with
packaging.

3. A list displaying all components within the shipped
packaging, if applicable,

4. Installation instractions and materials, if applicable.
5. Product packaging or product labels as required by the

Specifications,

6. Construction material percentages and country source of
materials,

7. Last two manufacturing steps and country of
manufacture,

8. Manufacturer name and material designation (product
name, product model/part number/style number, ete.) must be as identified on the product,
product packaging, and product labels.

9. Applications must be signed by a legally responsible
person employed by the manufacturer of the product,

Required test reports must be conducted by an independent
laboratory or other independent testing facility. Required drawings and calculations must be
signed and sealed by a Professional Engineer licensed in the State of Florida,

Products that have successfully completed the Department”s
evaluation process are eligible for inclusion on the APL. Manufacturers are required to submit
requests 1o the Department for approval of any modifications or alterations made to a product
listed on the APL. This includes, but is not limited to, design, raw material, or manufacturing
process modifications. Modification or alteration requests must be submined along with
supporting documentation that the product continues to meet Section 6, the Specification, or
Standard Plans requirements. A produect sample and additional product testing and
documentation may be required for the modification evaluation, Any marked varigtions from
original test values, failure to notify the Department of any modifications or alterations, or any
evidence of inadequate performance of a product may result in removal of the product from the
APL.

Manufacturers must submit supporting documentation to the
Department for a pericdic review and re-gpproval of their APL products on or before the
product's original approval anniversary, APL products that are not re-spproved may be removed
from the APL. Documentation requirements for the product review and re-approval, including
schedule and criteria, are available on the Department’s website at the following URL:
hatps: Mwwow fdor. g L progrmnEnagement ProductEvaluation De faultshim,

6-1.3.2 Contractor Installation Certification: Submit installation certifications
as required by the Contract Documents,
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6-1 Applicable Documented Authorities Other Than Specifications.

6-2.1 General: Details on individual materials are identified in various material specific
Sections of the Specifications that may refer to other documented authorities for requirements,
When specified, meet the requirements as defined in such references,

6-2.1 Test Methods: Methods of sampling and testing materials are in accordance with
the Florida Methods (FM). If an FM does not exist for a particular test, perform the testing in
accordance with the method specified in the Specification. When test methods or other standards
are referenced in the Specifications without identification of the specific time of issuance, use the
most current issuance, including interims or addenda thereto, at the time of bid opening.

6-2.3 Construction Aggregates: Aggregates used on Department projects must be in
accordance with Rule 14-103, FAC,

6-3 Storage of Materials and Samples.

6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality
and fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific materials are
prescribed under the applicable Specifications. The Department may reject improperly stored
materals,

6-3.2 Use of Right-of-Way for Storage: If the Engincer allows, the Contractor may use
a portion of the right-of-way for storage purposes and for placing the Contractor’s plant and
equipment. Lise only the portion of the right-of-way that is outside the clear zone, which i the
portion not required for public vehicular or pedestrian travel. When used, restore the
right-of-way to pre-construction condition at no additional cost to the Department or as specified
ifi the Contract Documents, Provide any additional space required at no expense to the
Department,

6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of
stored materials. The Department is not liable for any loss of materials, by theft or otherwise, or
for any damage to the stored materials,

6-3.4 Storage Facilities for Samples: Provide facilities for storage of samples as
dmn'bedinlhncmmbmum:numdwmnmdbyﬂwmnwﬂmdnwﬂpwiﬁﬂﬁm

G4 Defective Materinls,

Materials not meeting the requirements of these Specifications will be considered
defective. The Engineer will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from SIOTAEE Areas, At NO SXpense 1o
the Department,

Do not use material that has been rejected, until the Engineer has approved the material's
use. Upon failure to comply promptly with any order of the Engineer made under the provisions
of this Article, the Engineer has the authority to have the defective material removed and
replaced by other forces and deduct the cost of remaval and replacement from any moneys due
or to become due the Contractor,

6-4.1 Engineering Analysis: As an exception to the above, within 30 calendar days of
the termination of the LOT or rejection of the material, the Contractor may submit to the
Engineer a proposed Engineering Analysis Scope to determine the disposition of the material,
The Engineering Analysis Scope must contain at a minimum:

1. Description of the defective materials,
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2. Supporting information, testing or inspection reports with
nonconformities, pictures, drawings, and accurately dimensioned deficiency maps as necessary.
Fnrmﬁnmmmmmnﬁmmmmwmm,mmm
termination points of each crack along the surfaces. Provide the distance from each termination
point to & fixed reference point on the component, such as beam end or edge of flange.

3. Proposed approach of investigation and analysis.

4. Name and credentials of the proposed Specialty Engineer or
Contractor's Enginecer of Record who will perform the engineering analysis.
i i 5. Proposed testing laboratories, qualified in accordance with

tion 105-7,

Upon approval of the Engineering Analysis Scope by the Engincer, the Specialty
Engineer or Contractor’s Engineer of Record may perform the engineering analysis as defined in
the approved scope and submit a signed and sealed Engineering Analysis Report (EAR) to the
Engincer. The EAR must contain at a minimum:
1. The approved Engineering Analysis Scope,
2. Any investigations performed, and the associated results obtained.
3. Analysis and conclusion.
4. Proposed disposition of the material, addressing the performance and
durability of the proposed action.
Provide as appropriate:
1. Written evidence of a previously approved comparable deficiency and
its Fepair.
2. Dmmmu:dmurﬂ&mmhaﬁnglhttfﬁ#ﬁmmﬂfﬂm‘npm:d
repair.
3. Engineering calculations,
A Specialty Engineer, who is an independent consultant, or the Contractor’s
Engincer of Record as stated within each individual Section shall perform any such analysis
within 45 calendar days of the Engineer"s approval of the Engincering Analysis Scope, complete
and submit the EAR. The EAR must be signed and sealed by the Specialty Engincer or the
Contractor's Engineer of Record that performed the engineering analysis. Allow for a
45 calendar day review period for all EARs associated with & category 2 bridge; tolling
components identified in the current FDOT General Tolling Requirements (GTR) Part 3: and the
tolling-related signing, DMS and ITS infrastructre. Allow for a 25 calendar day review period
for all other items. The Engineer will determine the final disposition of the material after review
of the EAR. No additional monetary compensation or time extension will be granted for the
impact of any such analysis or review,

6-5 Products and Source of Supply.

6-5.1 Source of Supply—Convict Labor (Federal-Aid Contracts Only): Do not use
materials that were produced after July 1, 1991, by convict labor for Federal-aid highway
construction projects unless the prison facility has been producing convict-made materials for
Federal-aid highway construction projects before July 1, 1987,

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid
high\h-az.rmahmﬁmpmjnmﬂ'b:ﬁmﬂr:mmmuphﬂdmﬂmuuaﬁhmmmimb}r
23 ULS.C. 114, The Department will limit the use of materials produced by convict labor for yse
in Federal-aid highway construction projects to:
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1. Materials produced by convicts on parole, supervised release, or
probation from a prison or,
2. Materials produced in o qualified prison facility.

The amount of such materials produced for Federal-aid highway constraction
during any 12-month period shall not exceed the amaount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987,

6-5.2 Source of Supply: Comply with Section 70914 of Public Law No. 117-58,
§§ 70901-52, also known as the Infrastructure Fnvestment and Jobs Act (TJA), Public Law
117-58, which includes the Build America, Buy America Act (BABA). Domestic compliance for
all affected products will be listed on the APL.,

6-5.2.1 Steel and Tron: Use steel and iron manufactured in the United States, in
accordunce with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all
manufacturing processes for this material occur in the United States, As used in this
specification, a manufacturing process is any process that modifies the chemieal content,
physical shape or size, or final finish of a product, beginning with the initial melting and
continuing through the final shaping and coating. If a steel or iron product is taken cutside the
United States for any manufacturing process, it becomes foreign source material. When using
steel or iron materials as a component of any manufactured product (e.g., concrete pipe,
mmhmmwgaudrwpipqm.hmmmmmswhnrmﬁpmim
iron may be used when the total actual cost of such foreign materials does not exceed 0.1% of
the total Contract amount or $2,500, whichever is greater. These requirements are applicable to
all steel and iron materials incorporated into the finished work but are not applicable to steel and
iron items that the Contractor uscs but does not incorporate into the finished work. Submit a
certification from the manufacturer of steel or iron, or any product containing steel or iron,
stating that all steel mimuﬁ;mishudmiﬂnulpumadimnﬂmﬁnisheﬂpmdmtm[wdm
and manufactured in the United States or a statement that the product was produced within the
United States except for minimal quantities of foreign steel and iron valued at § (actual cost).
Submit cach such certification 1o the Engineer prior to incorporating the material or product into
the project. Prior to the use of foreign steel or iron materials on a project, submit invodces to
document the actual cost of such material, and obtain the Engineers written approval prior to
incorporating the material into the project.

6-5.2.2 Manufactured Products: Use Manufactured Products that are consumed
in, incorporated into, or affixed to an infrastructure project that are manufactured in the United
States, in accordance with BABA requirements and applicable waivers.

6-5.2.3 Construction Materials: Use non-ferrous metals, plastic and polymer-
based products, glass, lumber, and drywall articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project that are manufactured in the United
States, in accordance with BABA Tequirements,

6-5.2.4 Exemptions to Build America, Buy America: Temporary devices,
equipment, and other items removed at or before the completion of the project are exempt from
BABA funding eligibility requirements. Aggregates, cementitious materials, and aggregate
binding agents or additives are exempted from BABA funding eligibility requirements.

matcrials containing any substance that has been determined to be hazardous by the State of
Florida Department of Environmental Protection or the 1.5, Environmental Protection Agency
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(EPA). Provide workplaces free from serious recognized hazards and to comply with
occupational safety and health standards, as determined by the U.S. Department of Labor
Occupational Safety and Health Administration (OSHA).

( Balance of page left intentionally blank )
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PORT 5T. LUCIE

AFFIDAVIT OF NONGOVERNMENTAL ENTITY ANTI-HUMAN
TRAFFICKING LAWS

In accordance with section 787.06(13), Florida Statutes, the reprasentative of the

nongovernmental entity bidder (“Entity"), attests under penalty of perjury that the Entity
does motuse cogrcion for labor or services as defined in section 787.06.

The undersigned is authorized to execute this affidavit on behalf of Entity.

Entity Mama:

Mame of Affiant:

Adfiant"s Titla:

Date of Signature:
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SW Kestor Drive Sidewa® Construction
SECTION XXXVII
COOPERATION WITH INSPECTOR GENERAL

Pursuant to section 20.055, Florida Statutes, it is the duty of every state officer, employee, agency, special district,
board, commission. contractor, and subcontractor to cooperate with the inspector general in any investigation, audit,
inspection, review, or hearing pursuant to this section. Contractor understands and will comply with this statute,

SECTION XXXIII
ENTIRE AGREEMENT

This Contract sets forth the entire agreement between Contractor and City with respect to the subject matter of this
Contract. This Contract supersedes all prior and contemporaneous negotiations, understandings, and agresments,

written or oral, between the parties. This Contract may not be modificd except by the parties’ mutual agreement set
forth in writing and signed by the parties.

Balamee of page left intentionally blank

Page 63 of 64



SW Kestor Drive Sdewalk Consiruction

IN WITNESS WHEREOF, the parties have executed this Contract, the day and vear first above written.

CITY OF PORT 5T. LUCIE, FLORIDA

By:

M&M ASPHALT MAINTENANCE dba ALL COUNTY
PAVING

PIIL'L-EIE'- ing Apgent

NOTARIZATION AS TO AUTHORIZED REPRESENTATIVE'S EXECUTION

STATE OF FLORIDA b

b 55
COUNTY OF thuMPeacH |

The fore nmb instrument was acknowledged before me by [l-]-ﬁ'ﬁs,}m'ca:l presence or [ ] online notarization,

this #TH  day of Sy

L2008 by who is [b personally

known to me, or who has | | produced the following identification:

Print Name of Notary Public
NOTARY SEAL/STAMP

MNotary Public, State of Florida
My Commission expires: Glf@{.zﬂf, 5

HAUREEM MORTOM

I%% "ﬂ;rrrﬁ#ﬂ{ S4ate af Flerida
g L ommssion @ HH 443208

* My Comm, Expires Jan , 208
¥ Mlhmmtmmﬂw
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