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 SETTLEMENT AGREEMENT 
(Suffolk City of Port St. Lucie and Community Redevelopment Agency of PSL) 

 
This Settlement Agreement (“Agreement”) is made on the            day of _____________________, 

2024, by and between, Suffolk Construction Company, Inc., a Massachusetts corporation (“Contractor” 
or “Suffolk”) and City of Port St. Lucie, a Florida Municipal Corporation and Community 
Redevelopment Agency of the City of Port St. Lucie (collectively “PSL”) (Contractor and PSL are 
collectively referred to as the “Parties”). 
 

RECITATIONS 
 

A. WHEREAS, on or about May 01, 2007, PSL entered into a design-build contract with 
Suffolk to design and construct a Civic Center (the “Main Civic Center Building”) for PSL located in Port 
St. Lucie, St. Lucie County, Florida (the “Design-Build Contract”); 

 
B. WHEREAS, on August 20, 2007, PSL and Suffolk entered into a change order to the 

Design-Build Contract identified as “Change Order 3”, which amended the Design-Build Contract by 
adding a parking garage (the “Parking Garage”) at the Main Civic Center Building site; 

 
C. WHEREAS, for the remainder of this Agreement, the Design-Build Contract and Change 

Order 3 shall collectively be referred to as the “Contract” unless otherwise specified, and the construction 
to be performed by Suffolk pursuant to the Design-Build Contract and Change Order 3 will be collectively 
referred to as the “Project”; 

 
D. WHEREAS, PSL performed an inspection and investigation of the design development, 

construction, maintenance, operation and physical condition of the Project and all of the improvements 
therein; 
 

E. WHEREAS, as part of such inspection and investigation, PSL retained the services of 
Jezerinac Group, PLLC and Steven H. Kahn Forensic Building Experts, Inc. (collectively the “Engineers” 
unless otherwise specified). The Engineers, based upon their review(s) and inspection(s), prepared reports 
alleging certain defects in design, development, construction, maintenance, repair, and operation of the 
Project (the “Report(s)”). A copy of Jezerinac Group’s February 14, 2023, Structural Conditional 
Assessment is attached hereto as Exhibit “A” and both reports are incorporated herein by reference. 
Pursuant to such Reports, as supplemented and amended and together with subsequent inspections by the 
Engineer, PSL alleged certain defects with respect to the design and construction of the Project; 
 

F. WHEREAS, on or about April 24, 2018, PSL prepared and submitted to Contractor a letter 
titled “Statutory Notice Pursuant to Section 558, Florida Statutes 2016”, with an enclosed copy of a report 
dated January 19, 2018, of the Jezerinac Group titled “Port St. Lucie Civic Center Parking Garage REPORT 
OF STRUCTURAL OBSERVATIONS” (the “First Chapter 558 Notice”) alleging construction defects 
with Parking Garage built pursuant to Change Order 3;  
 

G. WHEREAS, on October 09, 2018, PSL filed a four Count Complaint against Contractor 
for Breach of Contract, Breach of Implied Warranty to Construct in Good, Workmanlike Manner, Violation 
of Building Code, and Negligence, in the Circuit Court of the Nineteenth Judicial Circuit in and for St. 
Lucie County, Florida in a case styled City of Port St. Lucie, a Florida Municipal Corporation and 
Community Redevelopment Agency of the City of Port St. Lucie v. Suffolk Construction Company, Inc. Case 
Number 562018CA001895AXXXHC (the “Lawsuit”); 
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H. WHEREAS, on January 31, 2019, PSL filed an Amended Complaint (the “First Amended 

Complaint”) which included an additional Count for fraud to the Lawsuit and additional allegations 
concerning the alleged defects with the Parking Garage; 

 
I. WHEREAS, on May 8, 2019, PSL prepared and submitted to Contractor an Amended 

Statutory Notice Pursuant to Chapter 558, Florida Statutes (the “Second Chapter 558 Notice”) alleging 
construction defects with both the Main Civic Center Building as well as the Parking Garage as reported 
by the Engineers as of May 8, 2019;  

 
J. WHEREAS, on May 11, 2020, PSL filed a Second Amended Complaint and requested 

leave of court to formally file the Second Amended Complaint (the “Second Amended Complaint”), which 
was granted on June 11, 2020. The Second Amended Complaint contained additional allegations regarding 
the construction defects alleged by PSL to be occurring at the Main Civic Building; 
 

K. WHEREAS, the claims of PSL raised in the First Chapter 558 Notice, the Second Chapter 
558 Notice, and the Lawsuit including without limitation, PSL’s original complaint, First Amended 
Complaint, and Second Amended Complaint are collectively referred to as the “Claims”; 
 

L. WHEREAS, the Contractor and its Subcontractors, their subcontractors, design 
professionals and their respective insurers dispute their liability for the PSL Claims but wish to resolve any 
differences and avoid prolonged, costly, and uncertain litigation and have agreed to settle and release all 
matters in accordance with the terms of this Agreement; 
 

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants, promises and 
considerations hereinafter set forth and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, and with the intent to be legally bound, it is hereby agreed by and 
between the Parties as follows: 
 

TERMS 

1. Recitals. Each of the foregoing recitals is accurate, correct, and true and each is 
incorporated herein by this reference. 

2.   Contractor’s Settlement Work (Exhibit B-1). All repairs shall be performed in 
accordance with the repair protocols attached hereto as detailed in Exhibit B-1 and Exhibit B-2.  Further, 
attached to this Agreement as Composite Exhibits “A-1 and A-2” are the Repair Protocols PSL’s 
Engineers (the “Repair Protocols.”) Contractor hereby agrees to perform work at the Main Civic Center 
Building and Parking Garage in accordance with the Repair Protocols and as further described in this 
Agreement. The work to be performed by Contractor is divided into two (2) categories: 1. “No Cost 
Settlement Work” (see paragraph 2.a. of this Agreement), and 2. “Actual Cost Settlement Work” (see 
paragraph 2.b. of this Agreement). The “No Cost Settlement Work” and “Actual Cost Settlement Work” to 
be performed by Contractor will be collectively referred to as the “Settlement Work.” For all Settlement 
Work, Contractor shall furnish for all labor, supervision, materials, equipment, and all other things 
necessary to prosecute and complete the Settlement Work as further described in this Agreement. 
Contractor must perform all Settlement Work in a good and workmanlike manner in accordance with the 
Repair Protocols attached to this Agreement as Composite Exhibits “B-1 and B-2” and approved Design-
Build drawings originally created when the Project was originally conceived and implemented in 2007. In 
the event of a conflict between the Repair Protocols and the approved Design-Build drawings originally 
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created when the Project was originally conceived and implemented in 2007, the Repair Protocols will 
control over the approved Design-Build drawings originally created when the Project was originally 
conceived and implemented in 2007. Additionally, Contractor must perform all Settlement Work in 
accordance with all Florida laws and building codes applicable at the time the Project was originally 
permitted unless not permitted by the Government Authority having jurisdiction over the Project (“AHJ”).  
If the AHJ requires the Contractor’s Settlement Work to be performed in accordance with building codes 
currently in effect at the date of this Settlement Agreement or subsequent to the date of this Settlement 
Agreement, PSL will be responsible for the payment of the incremental costs increase of performing the 
Work to the current building code.  By way of example, if under the original building code, the cost would 
have been $100.00 and performing the Settlement Work under the new building code is $110.00, the 
Contractor would be entitled to an increased Change Order of $10.00.   

* As further detailed below, the Chord Plate Repairs identified on Repair Protocols SK-2 through 
SK-4 may fall under either the No Cost Settlement Work Category or the Actual Cost Settlement 
Work Category depending on the findings of the Third-Party Engineer selected by PSL and Suffolk. 

a. No-Cost Settlement Work (Exhibit B-1): Contractor at its sole cost and expense will 
perform the following No-Cost Settlement Work: 

Repair Type Repair Description Unit 

SK-6 Corbel Spall Replace 4ea 

SK-7 Wall Corbel Cracking Repair 33ea 

SK-8 Corroded Weld Repairs 46ea 

SK-9 Vertical Spall Repair (TEE BRG) 123ea 

SK010 Vertical/Horizontal Spall Repair 14ea 

SK-10 Below Precast Concrete Panels 1 ea 

SK-11 Spandrel Conn Covering Repair 15ea 

SK-12 Crack Repair 8ea 

SK-13 

Plate Covering Replacement 
(except 136 locations at roof level 6 at 
Grids A-D) 28ea 

SK-14 
Vertical Reinforcement Spall at Top 
of Wall or Column Repair 19ea 

N/A Inverted Tee Girder 20ea 
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At Civic Center Reversed Bearing Plates 16ea 

At Civic Center Loading Dock Cracks 29ea 

 

 

b. Actual Cost Settlement Work (Exhibit B-2): Contractor will perform the following 
Actual Cost Settlement Work identified below at a discounted rate to PSL that does not include 
Contractor’s usual Contractors Fee1 charged with performing such work.2 However, PSL will be 
responsible for paying Contractor’s discounted rate for the value of the Actual Cost Settlement Work 
as further described below. PSL must pay Contractor within 30 days of Contractor’s completion of the 
Actual Cost Settlement Work and PSL’s acceptance of the Actual Cost Settlement Work.  

Repair  
Type Repair Description Unit 

Unit Cost Value 

SK-2* Chord Plate Repairs determined by third party engineer to 
not be caused by improper installation. 38ea ea $30,400 

 
1 For reference only, Contractor’s usual Contractor’s Fee, which will not be charged to PSL for the Actual Cost 

Settlement Work contemplated by this Agreement including without limitation, Fee on subcontract costs, insurance 
related costs, general conditions, general requirements, and bonds, if necessary. 

2  The Work Actual Cost of Work shall mean costs necessarily incurred by the Contractor the Work. The Cost of the 
Work shall include (i) Wages or salaries  of the Construction Manager’s personnel regardless of where they are 
stationed, at the stipulated rates stated in Exhibit C attached, (ii) general conditions and general requirements (iii) 
Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary 
benefits such as medical and health benefits and pensions, are included in the stipulated rates attached as Exhibit C, 
provided that the Owner shall make payment to Construction Manager for vacation, sick leave and holiday hours taken 
by such personnel at the rates set forth in Exhibit C as a Cost of the Work; (iv) Payments made by the Construction 
Manager to Subcontractors in accordance with the requirements of the subcontracts; (v) Contractors cost for 
insurances, or property insurance shall be charged as a Cost of the Work at an agreed -upon stipulated of one and four-
tenths percent (1.4%) of all Costs of the Work;(vi)  if applicable, costs of payment and performance bonds  In the 
event that the Contractor is required to obtain property insurance in accordance with this Agreement such insurance 
shall be reimbursed as a separate Cost of the Work and shall not be considered to be included in the stipulated rates 
set forth in this Agreement  
 
.   
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SK-3* Chord Plate Repairs determined by third party engineer to 
not be caused by improper installation. 199ea $800/ea $159,200 

SK-4* Chord Plate Repairs determined by third party engineer to 
not be caused by improper installation. 183ea $800/ea $146,400 

SK-16-20 
& 23-27 

Standard Caulking at Level 6 (Roof) 7000lf $12/LF $84,000 

SK-28 Joint Sealant Around Stair Doors 12ea $2000/ea $24,000 
  Restriping 420ea $250/ea $105,000 
  TOTAL Cost of Work     $549,000 
          
  Third Party Review     $75,000 
  General Conditions   20% $109,800 
  TOTAL 

The Actual Cost Settlement Work is a Rough Order 
of Magnitude and has not been vetted with any 
subcontractor trades as to pricing and is subject to 
price increases.  

 

    $733,800 

SK-2* 
Chord Plate Repairs identified by 
third party engineer to be defective 
due to improper installation. 

Unknown 
number out of 
38 suspected 
occurrences 

SK-3* 
Chord Plate Repairs identified by 
third party engineer to be defective 
due to improper installation. 

Unknown 
number out of 
199 suspected 
occurrences 

SK-4* 
Chord Plate Repairs identified by 
third party engineer to be defective 
due to improper installation. 

Unknown 
number out of 
183 suspected 
occurrences 
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c. Chord Plate Inspection Repairs: Prior to the commencement of the work, the Parties 
shall select a mutually agreeable third-party engineer (the “Third Party Engineer”) to inspect the chord 
plate repairs identified in SK-2 through SK-4 of the Repair Protocols.  The Third-Party Engineer shall 
have sufficient education, training and experience in the design and construction of precast concrete 
structures and their sealant joints. The costs of retaining the Third-Party Engineer shall be equally 
shared between PSL and Contractor. Further, the date and time of the Third-Party Engineer’s inspection 
shall be coordinated with both parties so that each may have their designated representatives attend the 
evaluation of evaluations.  The Third-Party Engineer shall not perform any evaluation without the 
representatives of Port St. Lucie and the contractor present. In the event that the Third Party Engineer 
determines that any defect related to the Chord Plate Repairs identified in SK-2 through SK-4 of the 
Repair Protocols was the result of improper installation by the Contractor, then such repair will be 
categorized as “No Cost Settlement Work” and Contractor must undertake the repair of any such Chord 
Plate so identified by the Third Party Engineer as defective due to improper installation by Contractor 
at Contractor’s own cost and expense along with all other terms and conditions associated with all other 
“No Cost Settlement Work” further described in paragraph 2.a. of this Agreement. In the event that the 
Third Party Engineer determines that any defect related to the Chord Plate Repairs identified in SK-2 
through SK-4 of the Repair Protocols was NOT due to the improper installation by the Contractor, then 
such repair will be categorized as “Actual Cost Settlement Work” and PSL will be responsible for 
paying for such Chord Plate Repair at the rates described in paragraph 2.b. of this Agreement.   

 
d. Notice to Proceed: The Settlement Work shall commence from the later of the following  

dates 1) the date when all permits to perform the Settlement Work are issued by the governmental 
authority having jurisdiction over the Project necessary to commence uninterrupted construction on the 
Settlement Work or 2) the date Suffolk receives a written Notice to Proceed from PSL wherein PSL 
directs Suffolk to proceed with the Settlement Work. In the event that the Parties agree that Settlement 
Work can commence following Suffolk’s receipt of a written Notice to Proceed from PSL, but all 
permits and governmental approvals have not yet been obtained and only to the extent the work can 
proceed without permits, PSL will be responsible for obtaining such permits and governmental 
approvals after-the-fact, and Suffolk will provide reasonable cooperation in the procurement of any 
such after-the-fact permits, governmental approvals, and any inspections required for any such after-
the-fact permits or governmental approvals. Contractor shall not be liable for any penalties and/or fines 
for commencing non-permitted work that is directed to be performed by PSL.   

 
e. Warranty: Contractor shall provide the PSL  with a one (1) year warranty of materials and  

workmanship in connection with the Contractor’s Settlement Work (from the date of completion of the 
Settlement Work in the form attached as Exhibit “D”  upon completion and acceptance of the particular 
Settlement Work item as set forth in Section 3 below. For the purpose of clarity, of the Chord Plate 
work is completed on January 01, 2024 and the waterproofing work is completed on January 01, 2025, 
Suffolk’s warranty for the Chord Plate  Work expired January 01, 2025 and its warranty for the 
waterproofing expires January 01, 2026. If the Settlement Work is found to be defective within the 
warranty period, Contractor shall correct it properly after receipt of written notice from PSL at 
Contractor’s cost. 

 
f. Completion of Settlement Work: Following the Contractor’s completion of each item of 

the Settlement Work identified on the tables in paragraphs 2.a. and 2.b. of this Agreement and the 
corresponding Repair Protocols, the Contractor will give PSL and Engineer written notice of 
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completion for each line item of Settlement Work completed and PSL and/or PSL’s Engineer shall have 
a period of ten (10) days following such written notice to inspect the completed line item of Settlement 
Work (the “Inspection Period”). In the event PSL notifies the Contractor in writing within the 
Inspection Period that PSL or PSL’s Engineer is unable to inspect the completed line item of Settlement 
Work, then, PSL and/or PSL’s Engineer may inspect the completed line item of Settlement Work during 
an additional inspection period of ten (10) days (the “Additional Inspection Period”). PSL’s inspection 
by PSL or PSL’s Engineer of a completed line item of Settlement Work that occurs during either the 
Inspection Period or the Additional Inspection Period will be referred to as an “Inspection.” In the event 
PSL rejects any completed line item of Settlement Work (the “Rejected Item of Settlement Work”), 
then within ten (10) days of the date of PSL’s Inspection of the Rejected Item of Settlement Work, PSL 
shall provide written notice to the Contractor of the Rejected Item of Settlement Work identifying with 
particularity the reason for such rejection (the “Rejection Notice”). Should PSL fail to provide 
Contractor with the Rejection Notice within ten (10) days following an Inspection or in the event that 
PSL does not conduct an Inspection during either the Inspection Period or the Additional Inspection 
Period and PSL fails to provide a Rejection Notice during the Inspection Period then said completed 
line item of Settlement Work shall be automatically deemed complete to the satisfaction of PSL with 
no further action required on the part of the Contractor to perform any additional work for said 
completed line item of Settlement Work.  

 
3. Payment.  Contractor shall be paid within twenty (20) days after the last of each calendar 

month the value of the Work completed at the Project site by Contractor per the Schedule of Values attached 
as Exhibit “E”, provided that a properly executed Application For Payment for such Work, and an executed 
partial waiver of lien, shall be delivered to the Owner on or before the 25th day projecting all work to the 
last day of the calendar month during which the Work, covered by such Application For Payment, was 
performed.  PSL may hold back from each payment retainage equal to Ten 10% of the value of the Work 
performed by Subcontractors.  There shall be no retainage on Contractor’s General Conditions, General 
Requirements, insurances, bond (if applicable) or direct material and/or appliance purchases per the 
Schedule of Values.   

 
A final payment, consisting of the unpaid balance of the Contract Price as adjusted by Change Orders, shall 
be made within twenty (20) days after the last of the following to occur: (a) completion of the Work by 
Contractor in accordance with the Contract Documents and the Repair Protocols , (b) acceptance thereof 
by PSL  (c) furnishing of a final waiver of lien satisfactory to PSL  that there are no claims, obligations, 
liens outstanding or unsatisfied for labor, services, materials, equipment, taxes or other items performed, 
furnished or incurred in connection with the Work, and (d) delivery of all guarantees, warranties, bonds, 
instruction manuals, as-built drawings and similar items required of Contractor or of Contractor's suppliers 
by the Contract Documents. 
 

4. Resolution of Rejected and Disputed Settlement Work: Upon receipt of a timely 
Rejection Notice, Contractor must either a) correct the Rejected Item of Settlement Work within forty-five 
(45) days from receipt of the Rejection Notice and provide written notice of completion for each line item 
of Settlement Work completed and restart the process outlined in the preceding paragraph above, or 
alternatively b) in the event that PSL and Suffolk disagree regarding a Rejected Item of Settlement Work 
(the “Disputed Settlement Work”), then PSL and Contractor shall engage a mutually agreeable third-party 
engineer to inspect the disputed Settlement Work. Said third-party engineer may also be the engineer hired 
by PSL and Suffolk to serve as the Third-Party Engineer to review the Chord Plate repairs as further 
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described in paragraph 2.c. of this Agreement, but PSL and Suffolk may choose a different engineer so long 
as PSL and Suffolk both agree on the proposed engineer. In the event that Suffolk and PSL cannot agree 
on the engineer to review the Disputed Settlement Work, then the default engineer will be the engineer 
selected by PSL and Suffolk to review the Chord Plate repairs as further described in paragraph 2.c. of this 
Agreement. Should the third-party engineer determine that the Disputed Settlement Work was performed 
with good workmanship in compliance with the Repair Protocols, , the approved Design-Build drawings 
originally created when the Project was originally conceived and implemented in 2007, and all Florida laws 
and building codes at the time the original Project was permitted unless otherwise directed by the 
governmental authority having jurisdiction of the Project , then the repair relating to that Item of Disputed 
Settlement Work shall be deemed accepted by PSL and the cost of retaining the third-party engineer shall 
be borne by PSL. Conversely, should the third-party engineer determine that the Disputed Settlement Work 
is unacceptable, then the Contractor, within 14 days of the report of the third-party engineer, will undertake 
additional repairs to remedy the Item of Disputed Settlement Work in accordance with the third party 
engineer’s recommendation and the cost of retaining the third-party engineer shall be borne by the 
Contractor. 

5. Schedule for Settlement Work. The Contractor shall apply to obtain all necessary 
permits, where applicable, from the Building Department for the Work within thirty (30) days of execution 
of this Agreement (which will occur after the approval by the Port St. Lucie City Commission) and will 
complete all Settlement Work within 365 days thereafter. To the extent permit fees are required for the 
Settlement Work, PSL shall pay such fees. The time period shall commence upon the parties having 
identified all of the Chord Plates to be repaired and the issuance of the Notice to proceed with construction 
work. Time is of the essence for the deadlines provided by this Paragraph. Failure to comply with the 
deadlines set forth in this Paragraph, subject to extensions of time to which the Contractor is entitled to 
under this Agreement, shall be deemed a breach of this Agreement. In the event that the Contractor shall 
fail to achieve Completion by the agreed upon date, subject to extensions of time to which it is entitled, 
Contractor shall be liable to Owner for liquidated damages of Twenty-Five Dollars ($25.00) per day until 
such date as Contractor shall achieve Completion, provided that the total amount of liquidated damages for 
which Contractor may be liable shall not exceed $15,000.00. Recovery of such liquidated damages shall be 
Owner’s sole and exclusive remedy in the event of Contractor’s unexcused delay in achieving Completion 
as of the date herein. However, if the Work is delayed as a result of weather, failure by PSL to provide 
adequate access, or delays caused or imposed by PSL, or delays caused or imposed by any other 
governmental entity having jurisdiction over the Work to issue a permit and/or inspect the Work to be 
performed by Contractor or other similar factors beyond Contractor’s control (an “Excusable  Delay”), the 
time for Contractor to complete the Work shall be extended by an amount of time equal to the amount of 
time of the Excusable  Delay and Contractor shall be entitled to its extended general conditions and general 
requirements for the Actual Cost Settlement Work. 
 

a. Contractor shall provide PSL’s counsel with written notice five (5) business days prior to 
the scheduled commencement of the Settlement Work. 

b. Upon completion of the Settlement Work by Suffolk and acceptance of all Settlement Work 
by PSL, as further described in this Agreement, PSL shall execute and deliver to Contractor a Notice 
of Acceptance of All Settlement Work and Final Release within 10 days of PSL’s acceptance of the 
last completed line item of Settlement Work in the form attached as Exhibit “F”. 
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6. Insurance. Before commencing the Settlement Work, Contractor shall furnish PSL with 
an insurance certificate showing at least the following coverage, listing PSL as Additional Insureds:  

Workmen’s Compensation: Statutory Limits 
Employer's Liability $500,000 
Commercial General Liability: Bodily Injury - $1,000,000/$2,000,000 

Property Damage- $1,000,000/$2,000,000 
 

Comprehensive Automobile:  Combined Single Limit - $1,000,000 
Excess Liability: Umbrella - $5,000,000 

 
Contractor shall bear all costs for obtaining and maintaining the insurance outlined above for all Settlement 
Work including the Actual Cost Settlement Work described in paragraph 2.b. of this Agreement.  
 

7. Builders Risk. Contractor shall maintain at PSL’s expense Builder's Risk or other 
appropriate property insurance coverage for the full replacement value of the Work and PSL shall be 
responsible for all deductibles. Each party agrees to waive subrogation against the other with respect to 
claims covered by the Builder's Risk and/or other property insurance coverage.  PSL shall not be liable or 
responsible for loss or damage to the equipment, tools, facilities, or other personal property owned, rented, 
or used by Contractor, or anyone employed by Contractor, in the performance of the Work, except to the 
extent of any proceeds received under policy of Builders' Risk or property insurance. 

 
8. Indemnity. To the fullest extent permitted by law, the Contractor shall indemnify and hold 

harmless PSL from and against claims, damages, losses and expenses, including but not limited to 
attorneys’ fees, arising out of or resulting from the performance of the Work, provided that such claim, 
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable. The Parties acknowledge the amount of the indemnity provided 
herein shall not exceed an amount equal to the limits of aggregate insurance provided by Contractor under 
this Agreement or $1,000,000, whichever is greater and that the requirements of F.S. Sec. 725.06 (effective 
July 2001) have been fulfilled and apply to this section. 

9. Safety. Contractor shall establish and implement safety measures, policies and standards 
conforming to those required by governmental and quasi-governmental authorities having jurisdiction. 

10. Cleaning up. Contractor shall at all times keep the Project Site free from and shall 
promptly cause to be removed from the Project site, any accumulation of waste material or debris arising 
out of the operations or Work of Contractor. Contractor shall remove all trash, rubbish and debris caused 
by its Work. 

11. Settlement, Accord, and Satisfaction – Release of PSL in Favor of Suffolk. Effective 
on the date this Agreement is fully executed by PSL and Suffolk, PSL unconditionally releases, remises, 
settles, acquits, discharges, satisfies, covenants not to sue and not to participate in or cooperate with any 
suit against Suffolk, its Subcontractors, and Contractor’s design professionals and their former, present and 
future partners (including without limitation their parent companies, affiliates, subsidiaries, owners, 
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attorneys, insurers and, sureties, subcontractors, sub-subcontractors, their sureties, material suppliers 
affiliated entities, entities, officers, directors, employees, agents, parent corporations, subsidiary 
corporations, and affiliated entities, and each of their respective and collective successors and assigns 
(collectively the “Releasees”), of and from and for and regarding any claims, demands, damages, lawsuits, 
obligations, liabilities, promises, administrative actions, representations, warranties, agreements, contracts, 
charges, causes and causes of action in law and in equity, known or unknown, latent or patent, matured or 
unmatured, contingent or fixed, for, upon or by reason of, caused by, relating to, or arising out of any and 
all claims and causes of action for, upon or by reason of, caused by, relating to, or arising out of: (1) the 
design and construction of the Project, it being the express intention of the Parties to release all latent or 
unknown defects relative to the Project and all negligent and intentional tort claims; (2) the Claims raised 
by PSL and (3) any “Third Party Claims” (defined as any Claim or Potential Claim3 brought by persons or 
entities other than PSL) against the Contractor, Subcontractors, and Contractor’s design professionals and 
Releasees, that may be brought in the future by or on behalf of any Third Party against the Contractor, 
Subcontractors, and Contractor’s design professionals and Releasees concerning any matter released in this 
Settlement Agreement. 

Notwithstanding the foregoing, this Agreement is not intended to and does not settle or 
resolve or release the following matters (“Matters Not Settled”): 

 
a. The obligations of Contractor to PSL under this Agreement including without the 

obligations of Contractor to perform all Settlement Work with good workmanship and in compliance 
with all Florida laws and building codes;  

 
b. Contractor’s indemnity obligations with respect to the Settlement Work; and  
 
c. Contractor’s One Year Warranty for the Settlement Work performed pursuant to this 

Agreement. 
 
12. Settlement, Accord, and Satisfaction – Release of Suffolk in Favor of PSL. Upon PSL’s 

satisfaction of its payment obligations for the Actual Cost Settlement Work described in paragraph 2.b. of 
this Agreement, the Contractor remises, releases, acquits, satisfies, and forever discharges PSL of and from 
all and all manner of action and actions, claims, causes and causes of action, suits, debts, dues, sums of 
money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, 
promises, variances, trespasses, damages, judgments, executions, claims and demands whatsoever, in law 
or in equity, which the Contractor ever had against PSL for, upon or by reason of any matter, cause or thing 
relating to the construction and development and operations of the Project and the Settlement Work.  

13. Dismissal With Prejudice of the Lawsuit. Within ten (10) business days from the full 
execution of this Settlement Agreement by all the Parties, the Parties shall execute and provide to counsel 

 
3 For the purposes of this Agreement, “Potential Claim” shall mean any and all claims, demands, damages, lawsuits, 

fees (including for all attorney fees and costs at the trial and appellate levels), obligations, actions, debts, sums of 
money, accounts, reckonings, bonds, bills, specialties, consents, controversies, covenants, promises, judgments, 
executions, demands, liabilities, promises, administrative actions, representations, warranties, agreements, 
contracts, charges, causes and causes of action whatsoever in law or in equity, known or unknown, matured or un-
matured, contingent or fixed, of any kind whatsoever whether by reason of any matter, cause or thing whatsoever, 
including but not limited to claims for latent and patent defects. 
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for the Contractor the executed Stipulation for Dismissal with Prejudice of the Lawsuit in the form attached 
hereto as Exhibit “G” (the “Dismissal and Final Order”). Notwithstanding the entry of a final order of 
dismissal, the Parties agree that the Court will retain jurisdiction to enforce the terms of this Agreement. 

14. No Admission of Liability. It is expressly understood and agreed that this settlement is 
the compromise of a doubtful and disputed claim with the intent to merely avoid litigation and buy peace. 
Therefore, it is agreed that the payments made by Parties and the actions taken by the Parties pursuant to 
this Agreement, as well as the Parties’ execution of this Agreement, shall NOT be construed as an admission 
of liability on the part of the Party or Parties hereby released. The Parties deny that they are liable to each 
other for any sums of money or claim and signing of this Agreement by the Parties is not, and shall not, be 
deemed to be an admission by them as to any of the alleged defects or matters contained in the Notice, 
Reports (as amended and supplemented), and Lawsuit or to the validity thereof, or to any matter as is or 
may otherwise be claimed, asserted, or alleged by the PSL. 

 
15. City Commission Approval. Upon execution of this Agreement by the Contractor, PSL 

shall, in accordance with its Governing Documents and Florida Law, properly convene a meeting of its City 
Council (the “Board”) within thirty (30) days, to approve this Agreement unless previously approved by 
the Board. By signing this Agreement on behalf of PSL, the signing induvial warrants and represents to the 
Contractor that PSL has duly approved the Agreement and that the individual signing this Agreement on 
behalf of PSL has all requisite power and authority to enter into this Agreement on behalf of PSL and to 
bind PSL to the terms of this Agreement. 

 
16. Notice. All notices to be given by one party to this Agreement to the other party hereto 

shall be in writing and sent either by U.S. Certified Mail return receipt requested or by nationally recognize 
courier such as FedEx or UPS. Any notice required to be given under any provision of this Agreement will 
only be effective when actually delivered to the following addresses: 

 
If to PSL    City of Port St. Lucie 
    121 Southwest Port St. Lucie Boulevard 

Port St. Lucie, Florida 34984 
Attn: City Manager  

     
With a copy to:  Jeffrey S. Weiss, Esquire  
    Garganese Weiss D’Agresta & Salzman, P.A  
    111 North Orange Avenue, Suite 2000  
    Orlando, Florida 32802-2873 
 
If to Suffolk:   Suffolk Construction Company, Inc. 
    One Biscayne Tower  
    2 South Biscayne Boulevard  
    Suite 2700 
    Miami, Florida 33131 
    Attn: Jay Fayette, President, East Coast 
 
With a copy to:  Juan Diaz, Esq. 
    General Counsel-South and National Gaming  
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    Suffolk Construction Company, Inc. 
    Legal Department  
    426 Clematis Street  
    West Palm Beach, Florida 33401 
 

17. Miscellaneous. The parties further agree as follows: 
 

a. The Parties acknowledge and agree that this Agreement is fully and adequately supported 
by consideration and is fair and reasonable. The Parties further acknowledge and agree that: (i) each 
party has had the opportunity to consult with, and has in fact consulted with, such professionals, experts 
and legal counsel of its choice as such party may have desired with respect to all matters settled and 
resolved herein, (ii) each party has participated fully in the negotiation and preparation of this 
Agreement, and (iii) each party has carefully reviewed this Agreement and is entering into same freely. 
Accordingly, this Agreement shall not be more strictly construed against any party. 

 
b. Each party represents and warrants to the other that the execution and delivery of this 

Agreement has been duly approved by all requisite corporate and/or partnership action (as applicable) 
required to be taken by such party. In addition, PSL represents and warrants to the Contractor that the 
execution and delivery of this Agreement and the release to be executed by it pursuant hereto have been 
formally approved by the City Council in accordance with all requirements of the City’s requirements 
and appropriate Florida law. 

 
c. This Agreement may be signed in counterparts, and each signatory affirms that he or she 

is fully authorized to settle the claim(s) referenced herein, and that none of the Parties have assigned or 
sold their right to enter into this Agreement. 

 
d. This Agreement shall be construed and governed in accordance with the laws of the State 

of Florida. 
 

e. In the event any term or provision of this Agreement be determined by appropriate judicial 
authority to be illegal or otherwise invalid, such provision shall be given its nearest legal meaning or 
be construed as deleted as such authority determines, and the remainder of this Agreement shall be 
construed to be in full force and effect. 

 
f. In construing this Agreement, the singular shall be held to include the plural, the plural 

shall be held to include the singular, the use of any gender shall be held to include every other and all 
genders, and captions and paragraph headings shall be disregarded. 

 
g. All of the exhibits attached to this Agreement are incorporated in, and made a part of, this 

Agreement. 
 
18. Mutual Waiver of Consequential Damages.  Owner and Contractor mutually waive 

recovery of consequential damages arising out of or relating to this Contract. This mutual waiver includes: 
(a) damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business 
and reputation, and for loss of management or employee productivity or of the services of such persons; 
and (b) damages incurred by the Contractor for principal office expenses including the compensation of 
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personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work.  

 
19. Entire Agreement. This Agreement constitutes the full and entire agreement and 

understanding between the Parties with respect to the subject matter hereof and there are no agreements, 
representations, or warranties except as specifically set forth herein. All prior discussions, negotiations, 
letters, demands and writings of any kind are fully merged into this Agreement and are to be construed to 
be of no further force or effect, it being the intention of the parties that this Agreement shall serve as the 
sole and entire expression of their agreement and understanding. This Agreement may not be amended or 
modified except by an instrument in writing signed by the parties hereto. 
 
 
 
 
 

[Signature Blocks on Following Pages] 
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In the presence of a licensed notary public, the duly authorized representative of City of Port St. 

Lucie, a Florida Municipal Corporation has caused this Settlement Agreement to be executed on the dates 

written below. 

City of Port St. Lucie, a Florida Municipal Corporation  
 

 
  
(Signature of Authorized Representative) 
 
  
(Date) 

 
  
(Print Name of Authorized Representative) 

 
STATE OF ____________________ 

COUNTY OF __________________ 
 
 The foregoing instrument was acknowledged before me this ____ day of 

_______________________, 2024, by (print name) _____________________________ as (title) 

__________________________ of the City of Port St. Lucie, a Florida Municipal Corporation by 

means of ☐ physical presence or ☐ online notarization. 

AFFIX NOTARY STAMP 
        
Signature of Notary Public 
 
        
Print Notary Name 
 
My Commission Expires:     
 
Commission No.:      
  Personally known, or 
  Produced Identification 
Type of Identification Produced 
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In the presence of a licensed notary public, the duly authorized representative of the Community 

Redevelopment Agency of the City of Port St. Lucie has caused this Settlement Agreement to be executed 

on the dates written below. 

Community Redevelopment Agency of the City of Port St. Lucie 
 

 
  
(Signature of Authorized Representative) 
 
  
(Date) 

 
  
(Print Name of Authorized Representative) 

 
STATE OF ____________________ 

COUNTY OF __________________ 
 
 The foregoing instrument was acknowledged before me this ____ day of 

_______________________, 2024, by (print name) _____________________________ as (title) 

__________________________ of Community Redevelopment Agency of the City of Port St. Lucie by 

means of ☐ physical presence or ☐ online notarization. 

AFFIX NOTARY STAMP 
        
Signature of Notary Public 
 
        
Print Notary Name 
 
My Commission Expires:     
 
Commission No.:      
  Personally known, or 
  Produced Identification 
Type of Identification Produced 
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In the presence of a licensed notary public, the duly authorized representative of Suffolk 

Construction Company, Inc. identified below has caused this Settlement Agreement to be executed on 

the dates written below. 

Suffolk Construction Company, Inc. 
 

 
  
(Signature of Authorized Representative) 
 
  
(Date) 

 
  
(Print Name of Authorized Representative) 

 
STATE OF ____________________ 

COUNTY OF __________________ 
 
 The foregoing instrument was acknowledged before me this ____ day of 

_______________________, 2024, by (print name) _____________________________ as (title) 

__________________________ of Suffolk Construction Company, Inc. by means of ☐ physical 

presence or ☐ online notarization. 

AFFIX NOTARY STAMP 
        
Signature of Notary Public 
 
        
Print Notary Name 
 
My Commission Expires:     
 
Commission No.:      
  Personally known, or 
  Produced Identification 
Type of Identification Produced 
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cdX[è]fgh]iVjaYk

l̂mn[aea]o[ap

UVWXYZ[\]qmraneVlm]sàVm
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,-./012341-243./5267/2586992:-6:;52<=2>32?@?AB2C./12<5.70
D37:-1>12E2F6537-G2H6>:IJ2K32175<-12>I6>2>I12-1=6.-1/
6-162L917/52.7>32>I125<--3<7/.7025<-M6:1N2=-34./125<MM.O
:.17>2:-15>2341-2>I123=17.702>326993C2M3-25I-.7;601J2KI1
H6>:I28<5>2L12M16>I1-1/2>32P1-326>2>I121/0152<5.70262L-<5IN
;7.M1N23-2>-3C19N2>32=-1417>2>I12-1=6.-1/23=17.702M-382>191O
0-6=I.702>I-3<0I2>I125<L51Q<17>2M.7.5I15J2RI172>339.70
>I12H6>:IN2<512/-G2>3395N23-2.M2711/1/N2:91672C6>1-2:672L1
<51/2C.>I2>I12>339J2D37:-1>12E2F6537-G2H6>:I251>52<=2Q<.:;9GN
>339265253372652=355.L912>32=-34./12>I125833>I15>26==16-O
67:1J2S3273>26==9G283-12>I672?@TB2.72/1=>I2.7237126==9.:6O
>.37J

��"�������������� ��"�!#��$�U"���'(')*�&��V(W*�+� �
D-6:;5267/243./52L1>C1172?@?AB267/2X@YB2C./125I3<9/2L1
3=171/2>326253<7/25<-M6:1J2Z9<5I23<>2>I123=17.702>32-1O
834126992/<5>J2[M2/<5>2.525>.99214./17>N251692>I125<-M6:12C.>I
\3]37̂ 2D37/.>.371-2>32L.7/2>I12/<5>2>32>I125<-M6:1J
Z.992>I123=17.702C.>I2D37:-1>12E2F6537-G2H6>:IJ2K32175<-1
>I6>2>I12-1=6.-1/26-162L917/52.7>32>I125<--3<7/.7025<-M6:1N
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.702M-382>1910-6=I.702>I-3<0I2>I125<L51Q<17>2M.7.5I15J
RI172>339.702>I12H6>:IN2<512/-G2>3395N23-2.M2711/1/N2:9167
C6>1-2:672L12<51/2C.>I2>I12>339J2D37:-1>12E2F6537-G2H6>:I
51>52<=2Q<.:;9GN2>339265253372652=355.L912>32=-34./12>I1
5833>I15>26==16-67:1J2_993C2>I.52>32:<-12̀T2I3<-5J2S3273>
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Warranty 



 

 

EXHIBIT C 

 

[Insert Date] 

          

 

CITY OF PORT ST. LUCIE 

 121 Southwest Port St. Lucie Boulevard 

Port St. Lucie, Florida 34984 

Attn: City Manager  

 

Re: Warranty Letter- Contractor’s Settlement Work   

Main Civic Center Building and Parking Garage   

 

No - Cost Settlement Work (Exhibit A-1): 

Repair Protocol ID No. SK-6  Corbel Spall Replace 

Repair Protocol ID No. SK-7  Wall Corbel Cracking Repair 

Repair Protocol ID No. SK-8  Corroded Weld Repairs 

Repair Protocol ID No. SK-9  Vertical Spall Repair (TEE BRG) 

Repair Protocol ID No. SK-10  Vertical/Horizontal Spall Repair 

           Repair Protocol ID No SK-10 Below Precast Concrete Panels 

Repair Protocol ID No. SK-11  Spandrel Conn Covering Repair 

Repair Protocol ID No. SK-12  Crack Repair 
Repair Protocol ID No. SK-13  Plate Covering Replacement 

(except 136 locations at roof level 6 at Grids A-

D) 

Repair Protocol ID No. SK-14 Vertical Reinforcement Spall at Top of Wall or 

Column Repair 

Repair Protocol ID No. N/A  Inverted Tee Girder 

Repair Protocol ID No. At Civic Center Reversed Bearing Plates 

Repair Protocol ID No. At Civic Center Loading Dock Cracks 

 

Actual Cost Settlement Work (Exhibit A-2): 

Repair Protocol ID No. SK-2 Chord Plate Repairs determined by third party 

engineer to not be caused by improper 

installation. 

Repair Protocol ID No. SK-3 Chord Plate Repairs determined by third party 

engineer to not be caused by improper 

installation. 

Repair Protocol ID No. SK-4 Chord Plate Repairs determined by third party 

engineer to not be caused by improper 

installation. 

Repair Protocol ID No. SK-16-20  

& 23-27 Standard Caulking at Level 6 (Roof) 

Repair Protocol ID No. SK-28  Joint Sealant Around Stair Doors            

       Restriping 

 

Gentlemen/Ladies:  

 

Suffolk Construction Company, Inc., in pursuant to the Settlement Agreement between the City of 

Port St. Lucie, a Florida Municipal Corporation and Community Redevelopment Agency of the 

City of Port St. Lucie (collectively “PSL) and Suffolk shall warranty for a period of one (1) year 



 

 

 

 

from the date of completion and acceptance (hereinafter “Acceptance”) of each Item referenced 

above by PSL the material and workmanship of Suffolk’s Settlement Work for the above-

mentioned facility(s).  

  

During the period of one (1) year from the Acceptance date, Suffolk hereby agrees to promptly 

repair and/or replace any material or equipment found to be faulty or defective at no charge to 

PSL, provided that no modifications or alterations have been made and that the material or 

equipment has been properly maintained. 

Sincerely,  

SUFFOLK CONSTRUCTION COMPANY, INC. 

 

 

 

Juan Diaz 

General Counsel-South and National Gaming  

 

 

 

  

   

  
 



D 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Schedule of 

Values  



TO OWNER: PROJECT: Port St. Lucie APPLICATION NO:

City of Port St. Lucie Civic Center Garage PERIOD TO: OWNEROne Harvard Circle, Suite 100

CONTRACT FOR:       Construction ARCHITECT

CONTRACT DATE: CONTRACTOR

PROJECT NOS: FIELD

FROM CONTRACTOR: OTHER

Suffolk Construction

426 Clematis St.

West Palm Beach, FL 33418

SUBCONTRACTOR'S APPLICATION FOR PAYMENT The undersigned Subcontractor certifies that to the best of the Subcontractor's knowledge, 

Application is made for payment, as shown below, in connection with the Contract. information and belief the Work covered by this Application for Payment has been

Continuation Sheet, AIA Document G703, is attached. completed in accordance with the Contract Documents, that all amounts have been paid by 

 the Subcontractor for Work for which previous Certificates for Payment were issued and 

 payments received from the Contractor, and that current payment shown herein is now due.

1.  ORIGINAL CONTRACT SUM  $ 0.00

2.  Net change by Change Orders  $ 0.00 SUBCONTRACTOR:

3.  CONTRACT SUM TO DATE (Line 1 ± 2)                                        $ $ 0.00

4.  TOTAL COMPLETED & STORED TO $ 0.00

         DATE       (Column G on G703) By:  Date:

5.  RETAINAGE:

a. 10 % of Completed Work                 $ State of: County of:

(Column D + E on G703) Subscribed and sworn to before me this           day of  

b. 10 % of Stored Material                   $ 0.00 Notary Public:

(Column F on G703) My Commission expires:
           Total Retainage (Lines 5a + 5b or

Total in Column I of G703) $ 0.00

6.  TOTAL EARNED LESS RETAINAGE $ 0.00

(Line 4 Less Line 5 Total)

7.  LESS PREVIOUS CERTIFICATES FOR

     PAYMENT (Line 6 from prior Certificate) $

8.  CURRENT PAYMENT DUE $ 0.00

9.  BALANCE TO FINISH, INCLUDING RETAINAGE                     $ 0.00

(Line 3 less Line 6)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS

     Total changes approved

     in previous months by Owner $0.00

     Total approved this Month $0.00

     TOTALS $0.00

     NET CHANGES by Change Order

AIA DOCUMENT G702 · APPLICATION AND CERTIFICATION FOR PAYMENT · 1992 EDITION · AIA® · © 1992 THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, DC 20006-5292

Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document's Authenticity from the Licensee.

Distribution to:

$0.00

1



AIA DOCUMENT G703
 EXHIBIT E               
PAGE 2  OF 2  PAGES

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO:

APPLICATION DATE:

PERIOD TO:

CONTRACTOR'S PROJECT NO:

B C D E F H I

DESCRIPTION SCHEDULED MATERIALS TOTAL COMPLETED % BALANCE RETAINAGE

OF WORK VALUE FROM PREVIOUS THIS PERIOD PRESENTLY STORED AND STORED (G + C) TO FINISH

APPLICATION (NOT IN D OR E) TO DATE (C - G)

(D + E) (D + E + F)

SK-2 Chord Plate Repairs $0.00 $0.00 $0.00

SK-3 Chord Plate Repairs $0.00 $0.00 $0.00

SK-4 Chord Plate Repairs $0.00 $0.00 $0.00

SK16-20, 23-27 Standard Caulking at Level 6 (Roof) $0.00 $0.00 $0.00

SK-28 Joint Sealants aroud Stair Doors $0.00 $0.00 $0.00

TOTAL BASE CONTRACT $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Change Orders

$0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00

Total Change Orders $0.00 $0.00 $0.00 0 $0.00 $0.00 $0.00

GRAND TOTALS $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Users may obtain validation of this document by requesting of the license a completed AIA Document D401 - Certification of Document's Authenticity

WORK COMPLETED

G

CONTINUATION SHEET

Subcontractor's signed certification is attached.

In tabulations below, amounts are stated to the nearest dollar.

Use Column I on Contracts where variable retainage for line items may apply.

1
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Notice of 

Acceptance of All 

Settlement Work and 

Release  



Exhibit E 

 (PSL’s Acceptance of Settlement Work and Final Release to Contractor) 
 

FINAL RELEASE 

 KNOW ALL MEN BY THESE PRESENTS: That, CITY OF PORT ST. LUCIE, a Florida 
Municipal corporation  and COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF PORT 
ST. LUCIE , a Florida corporation (collectively “PSL ” or “City”), for and in consideration of the Ten 
($10.00) Dollars, and/or other valuable consideration received from or on behalf of SUFFOLK 
CONSTRUCTION COMPANY, INC. a Massachusetts corporation, and its parents, sureties, 

subsidiaries, and affiliates (collectively “Contractor” and/or “Second Party”), the receipt and 
sufficiency of which is hereby acknowledged. 
 

(Wherever used herein the terms "first party" and "second party" shall include singular 

and plural, heirs, legal representatives, and assigns of individuals, and the successors, 

assigns, directors, officers, employees and agents of corporation, wherever the context so 

admits or requires.) 

 

  PSL unconditionally releases, remises, settles, acquits, discharges, satisfies, covenants not to sue 
and not to participate in or cooperate with any suit against the Contractor of and from and for and 
regarding any and all manner of claims, demands, damages, lawsuits, obligations, liabilities, promises, 
administrative actions, representations, warranties, agreements, contracts, charges, causes and causes of 
action in law and/or in equity, known or unknown, latent or patent, matured or unmatured, contingent or 
fixed, of any kind whatsoever whether by reason of any matter, cause or thing whatsoever, which PSL 
ever had, now has, or any constituent, member, or the successors, assigns, mortgagees, and/or lessees 
hereafter can, shall or may have against the Contractor, for, upon or by reason of, caused by, relating to, 
or arising out of the Settlement Work any matter, cause or thing whatsoever, including without 
limitation, any and all claims and causes of action for, upon or by reason of, caused by, relating to, or 
arising out of the Settlement Work, and any subsequent corrective work performed at Main Civic 

Center Building and Parking Garage (“Project”) in connection with the Settlement Work, IT BEING 
THE EXPRESS INTENTION OF THE PARTIES TO RELEASE ALL LATENT OR UNKNOWN 
DEFECTS RELATIVE TO THE SETTLEMENT WORK (WITH THE EXCEPTION OF THE ONE 

YEAR WARRANTY PROVIDED TO THE CONTRACTOR TO THE CITY  FOR THE 

SETTLEMENT WORK) and all negligent and intentional tort claims; (2) Chapters 558 and 718, 
Florida Statutes; (3) the Claims raised by the City  against  Contractor and/or its subcontractors, design 
professionals, their sureties’  and suppliers; and (4) all matters which  were raised or could have been 
raised by the City.     
 
The  foregoing release inures to the benefit of the Contractor, and its former, present and future partners 
(including without limitation its sureties, owners, attorneys, insurers, sureties, design professionals 
subcontractors, subcontractors, sub-subcontractors, material suppliers affiliated entities, entities, officers, 
directors, employees, agents, parent corporations, subsidiary corporations, and affiliated entities, and each 
of their respective and collective successors and assigns.   
  

 

[signatures commence on next page] 
 
 

 

 

 



Exhibit E 

(PSL’s Acceptance of Settlement Work and Final Release to Contractor) 
 

 

  

In the presence of a licensed notary public, the duly authorized representative of City of Port St. 

Lucie, a Florida Municipal Corporation has caused this Settlement Agreement to be executed on the dates 

written below. 

City of Port St. Lucie, a Florida Municipal Corporation  

 

 
  
(Signature of Authorized Representative) 
 
  
(Date) 

 
  
(Print Name of Authorized Representative) 

 

STATE OF ____________________ 

COUNTY OF __________________ 
 
 The foregoing instrument was acknowledged before me this ____ day of 

_______________________, 2023, by (print name) _____________________________ as (title) 

__________________________ of the City of Port St. Lucie, a Florida Municipal Corporation by 

means of ☐ physical presence or ☐ online notarization. 

AFFIX NOTARY STAMP 
        
Signature of Notary Public 
 
        
Print Notary Name 
 
My Commission Expires:     
 
Commission No.:      
�  Personally known, or 
�  Produced Identification 
Type of Identification Produced 
 
        

In the presence of a licensed notary public, the duly authorized representative of the Community 

Redevelopment Agency of the City of Port St. Lucie has caused this Settlement Agreement to be 

executed on the dates written below. 



Exhibit E 

(PSL’s Acceptance of Settlement Work and Final Release to Contractor) 
 

 

Community Redevelopment Agency of the City of Port St. Lucie 

 

 
  
(Signature of Authorized Representative) 
 
  
(Date) 

 
  
(Print Name of Authorized Representative) 

 

STATE OF ____________________ 

COUNTY OF __________________ 
 
 The foregoing instrument was acknowledged before me this ____ day of 

_______________________, 2023, by (print name) _____________________________ as (title) 

__________________________ of Community Redevelopment Agency of the City of Port St. Lucie 

by means of ☐ physical presence or ☐ online notarization. 

AFFIX NOTARY STAMP 
        
Signature of Notary Public 
 
        
Print Notary Name 
 
My Commission Expires:     
 
Commission No.:      
�  Personally known, or 
�  Produced Identification 
Type of Identification Produced 
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Stipulation of 

Dismissal and 

Final Order 



EXHIBIT F 

IN THE CIRCUIT COURT OF THE 

19th JUDICIAL CIRCUIT IN AND FOR 

ST. LUCIE COUNTY, FLORIDA 

CASE NUMBER: 2018-CA-001895 

CITY OF PORT ST LUCIE, a Florida municipal 

corporation and COMMUNITY REDEVELOPMENT  

AGENCY OF THE CITY OF PORT ST. LUCIE, 

Plaintiffs, 

v s .  

SUFFOLK CONSTRUCTION 

COMPANY, INC., a Massachusetts Corporation, 

Defendant. 
/ 

JOINT STIPULATION 

FOR DISMISSAL WITH PREJUDICE 

Plaintiffs, CITY OF PORT ST LUCIE, a Florida municipal corporation and COMMUNITY 

REDEVELOPMENT AGENCY OF THE CITY OF PORT ST. LUCIE (“PSL”) and SUFFOLK 

CONSTRUCTION COMPANY, INC., a Massachusetts corporation (“SUFFOLK”) by and through their 

undersigned attorneys, stipulate and agree to a dismissal of this cause with prejudice. The Parties also 

stipulate and agree that they have resolved, among themselves, all issues regarding taxation of costs or 

entitlement to attorney’s fees and that none of the Parties to this agreement shall be entitled to tax costs or 

an award of attorney’s fees against the other. The Parties would show unto the Court that they have been 

able to amicably resolve their differences as they relate to the issues raised in this action.  Further,  the 

Parties also agree that the Court will reserve jurisdiction as to all Parties to enforce the terms of the  

Settlement Agreement between SUFFOLK and PSL.  

Dated this ___ day of __________ 2023 

 
Legal Department 

426 Clematis Street, W. Palm Beach, Florida 33401 

Telephone: 561.282-3000 · Fax 561.273-1805 



Port St. Lucie v. Suffolk Case No.: 2018-CA-001895 

GARGANESE, WEISS, D’AGRESTA & 

SALZMAN, P.A. 

111 North Orange Avenue 

Suite 2000 

P.O. Box 2873 
Orlando, Florida 32802 

Telephone: (407) 425-9566 

Facsimile:  (407) 425-9596 

jweiss@orlandolaw.net 

By:  /s/ Jeffrey S. Weiss  
Jeffrey S. Weiss, Esquire  

Florida Bar No. 750565  

Counsel for Plaintiff  

SUFFOLK CONSTRUCTION COMPANY, 

INC. LEGAL DEPARTMENT 

426 Clematis Street 

West Palm Beach, Florida 33401 

Telephone: (561) 282-3000 

Facsimile: (561) 273-1805 

jdiaz@suffolk.com  
eservice@suffolk.com  

By:  /s/ Juan Diaz 

Juan Diaz, Esquire 

Florida Bar Number: 0075345 

Counsel for Suffolk 

Certificate of Service 

I HEREBY CERTIFY that on this _____________ , 202___I electronically served the foregoing 

using the Court’s e-file system upon all counsel of record. 

Respectfully submitted, 

/s/ Juan Diaz   

Juan Diaz, Esq. 

 
Legal Department 

426 Clematis Street, W. Palm Beach, Florida 33401 

Telephone: 561.282-3000 · Fax 561.273-1805 

mailto:jdiaz@suffolk.com
mailto:eservice@suffolk.com


EXHIBIT F 

IN THE CIRCUIT COURT OF THE 

19th JUDICIAL CIRCUIT IN AND FOR 

ST. LUCIE COUNTY, FLORIDA 

CASE NUMBER: 2018-CA-001895 

CITY OF PORT ST LUCIE, a Florida municipal 
corporation and COMMUNITY REDEVELOPMENT  

AGENCY OF THE CITY OF PORT ST. LUCIE, 

Plaintiffs, 

v s .  

SUFFOLK CONSTRUCTION 

COMPANY, INC., a Massachusetts Corporation, 

Defendant. 
/ 

ORDER OF DISMISSAL 

WITH PREJUDICE  

THIS CAUSE, having come before the Court upon the parties’ Joint Stipulation for Dismissal With  

Prejudice, it is hereby ORDERED AND ADJUDGED: 

1. This matter is hereby dismissed with prejudice. 

2. The Parties shall bear their own costs and attorneys’ fees. 

3. The Court reserves jurisdiction as to all Parties to enforce the terms of the Settlement  

Agreement between SUFFOLK and PSL.  

Done and Ordered in Chambers at St. Lucie County, Florida on this ___ day of __________, 2023. 

CIRCUIT COURT JUDGE 

cc: Counsel of Record 
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