Prepared by and return to:

John Edward Brown, Esq.

6150 State Road 70 East
Bradenton, FL. 34203

Site Name: Prineville

Location: Port St. Lucie, Florida

AGREEMENT REGARDING LEASE

THIS AGREEMENT (this “Agreement”) is made effective this __ 21 (’*-day of
ALy, 2014, by and between City of Port St. Lucie, a Florida municipal corporation, with
an address of 121 SW Port St. Lucie Blvd, Port St. Lucie, Florida 34984 (hereinafter referred to
as “Owner”), and Dynamic Towers Inc. a Florida limited liability company, with a mailing
address of 575 Mercantile Place, Suite 104, Port St. Lucie, Florida 34986 (hereinafter referred to
as “Company”), and GCGI Development, LLC a Delaware limited liability company, with a
mailing address of 100 N. Washington Blvd. Suite 201, Sarasota, Florida 34236 (hereinafter
referred to as “Grain™).

WITNESSETH:

WHEREAS, Company and Owner are parties to that certain Cell Tower Site Lease
Agreement dated August 24, 2012 (the “Site Lease Agreement”) pursuant to which Company
leased from Owner certain real property owned by Owner located in St. Lucie County, Florida
and by which Owner granted Company certain access and utility easements (the “Premises™);

WHEREAS, Company and Grain entered into a Tower Development Agreement dated
April 17, 2012 pursuant to which, among other matters, Company agreed to assign its interest in
the Lease to Grain or its assignee.

WHEREAS, Owner, Company and Grain desire to enter into this Agreement to provide
for (i} Owner’s consent to and acknowledgement of the assignment of the Lease by Company to
Grain, as required by the Site Lease Agreement, (ii) certain matters pertaining to the Lease, and
(iii) the amendment of the Lease to ensure that an updated legal description and an “as built”
survey of the Premises are attached thereto and recorded in the Public Records of St. Lucie
County, Florida.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which hereby acknowledged, and with the intent to be legally bound, Owner, Company and
Grain agree as follows:



1. Consent to Assignment. In accordance with Section 6 of the Site Lease
Agreement Owner hereby consents to the acquisition by Grain (or any affiliate thereof), directly
ot indirectly, of Company’s interest in the Lease.

2. Estoppel. For purposes of this Section 2, “Lessee” shall mean Company prior to
~ the assignment to and assumption by Grain of the Lease, and shall mean Grain after the
assignment to and assumption by Grain of the Lease. Owner and Lessee agree as follows:

(a) Lessee is the current tenant under the Lease, and the Lease is in full force
and effect, and, as amended hereby, contains the entire agreement between Owner and Lessee
with respect to the Premises.

(b)  No default exists under the Lease on the part of Lessee, and to Owner’s
knowledge, no event or condition has occurred or exists which, with notice or the passage of
time or both, would constitute a default by Lessee under the Lease.

(c) Owner is the owner of the fee interest in the Premises.

(d)  The individual executing this Agreement on behalf of Owner is authorized
1o do so and has the full power to bind Owner.

(e) Should Lessee’s lender (together with its successors and assigns,
“Lender™) take on all rights and responsibilities of the Lease and exercise any rights of Lessee
~ under the Leasc, including the right to exercise any renewal option(s) or purchase option(s) set
forth in the Lease, Owner agrees to accept such exercise of rights by Lender as if same had been
exercised by Lessee.

3] If there shall be a monetary default by Lessee under the Lease, Owner
shall accept the cure thereof by Lender within any grace period provided to Lessee under the
Lease to cure such default, prior to terminating the Lease. If there shall be a non-monetary
default by Lessee under the Lease, Owner shall accept the cure thereof by Lender within any
grace period provided to Lessee under the Lease to cure such default prior to terminating the
Lease.

(g) The Lease may not be amended in any respect which would be reasonably
likely to have material adverse effect on Lender’s interest therein without the prior written
consent of Lender.

3. Binding Effect. This Agreement shall be binding on Owner, Company and Grain
and their respective successors and assigns and shall inure to the benefit of Lender.

4. Amendment due to Updated Survey. Owner, Company and Grain acknowledge
that a survey commissioned by Company includes an “as built” depiction and legal descriptions
of the Premises, and the parties hereby agree that the legal descriptions of the Premises attached
to the Site Lease Agreement as Exhibit A shall be amended and replaced in its entirety by
Exhibit A attached hereto.




5. Lender and Tenant Continuation Rights.

(&) ~ Owner consents to the granting by Tenant of a mortgage, lien and
security interest in Tenant’s interest in the Lease and all of Tenant’s improvements,
buildings, personal property, and fixtures attached or otherwise pertaining to the real property
described herein, and all easements, subleases and licenses pertaining to the real property
described herein (collectively, the “Collateral”)to a Lender. Furthermore Owner: (i) consents
to the exercise by Tenant’s Lender of its rights of foreclosure with respect to its lien and
security interest, and Owner agrees to recognize Tenant’s Lender as Tenant hereunder upon
any such exercise by Tenant’s Lender of its rights of foreclosure; and (ii) Owner agrees that
Tenant’s Lender shall have the right to remove any of the Collateral whenever Tenant’s
Lender shall elect to enforce its lien and security interest. Tenant shall provide written notice
to Owner of the current Lender holding a mortgage and security interest in, among other
things, the Collateral.

(b) Owner agrees to accept such payment or performance on the part of
the Tenant’s Lender as though the same had been made or performed by the Tenant. Owner
agrees that it shall not exercise its right to terminate the Lease or any of its other rights under
the Lease upon breach or default of the terms of the Lease without so affording Tenant’s
Lender the foregoing notice and periods to cure any default or breach under the Lease.

{c) Owner hereby (i) subordinates any lien or security interest which it
may have which arises by law or pursuant to the Lease to the lien and security interest of any
Tenant’s Lender in the Collateral now or hereafter securing indebtedness at any time owed
by Tenant to its Lender, and (ii) furthermore agrees that upon an event of default under the
loan documents between Tenant and its Lender or the Lease, Tenant’s Lender shall be fully
entitled to exercise its rights against the Collateral prior to the exercise by the Owner of any
rights which it may have therein, including, but not limited to, entry upon the Premises and

removal of the Collateral free and clear of the Owner’s lien and security interest. The
provisions of this Section shall be self-operative and no further instrument of subordination
shall be required.

(d)  Upon request by any Tenant’s Lender, Owner shall execute and
deliver a certificate stating that the Lease is in full force and effect that Tenant is not in
default under the Lease and that the Lease has not been modified or supplemented in any
way.

{(e) Upon any default of this Lease by Tenant, or upon any foreciosure of
Tenant’s interest herein, Owner agrees to recognize the leases/licenses of all subtenants and
sublicensees and will permit each of them to remain in occupancy of its premises
notwithstanding any default hereunder by Tenant so long as each such respective subtenant
or sublicensee is not in default under the lease/license covering its premises.

6. Execution_and Counterparts. To facilitate execution, the parties hereto agree
that this Agreement may be executed and telecopied or emailed to the other parties and that
the executed telecopy or emailed copy shall be binding and enforceable as an original;
provided, however, that, if this document is to be recorded, at least one original signature of




Owner and Company shall be provided to Grain for recordation purposes. This Agreement
may be executed in as many counterparts as many be required and it shall not be necessary
that the signature of, or on behalf of, each party, or that the signatures of all persons required
to bind any party, appear on each counterpart; it shall be sufficient that the signature of, or on
behalf of, each party, or that the signatures of the persons required to bind any party, appear
-on one of more of such counterparts.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement Regarding
Lease to be duly and effective as of the date first above written.

Signed in the presence of:

A / W OWNER.
Print Kame: M/})%M nn /2R //0 -

City of Port St. Lucie, a Florida municipal

corporation
“@«3&\\00\ A t}ﬂO :
- Print Name: E&J;&mln A . !\!%P :

By:
‘Name y Al Bremer
Its: City Manager

State of Florida
County of St. Lucie

On this, the Z{ day of; 12014, before me, a Notary Public, the undersigned
officer, personally appeared Jetfrey A. Bremer, who acknowledged himself to be the City
Manager of the City of Port St. Lucie, a Florida municipal corporation, and that he as such
officer, being authorized to do so, executed the foregoing instrument for the purposed therein

Whtary Public, State of Fidrida

(AFFTX NOTARY SEAL) _Pnnt Name: “Dopir - [ Hra ¢
Commission No.: £E | %96
My Conunission Expires:  F— (@ — Tl S

ROBIN £ HAMPL

Il‘:1‘::3::3”; Public - §pate of Flariga

% omm. Expires 10,
Commissigp # EE ”084260 ®




IN WITNESS WHEREOQF, the parties hereto have caused this Agreement Regarding
Lease to be duly and effective as of the date first above written.

Signed in the presence of:

b £ Jusd COMPANY:

Print Name: Rl F. Tasy oo™
m 4 Dynamic Towers, Inc., a Florida corporation

; tl\}éme:

" ——
Name: Kevin T. Aycoék
Its: President

Staie of Florida
County of St. Lucie

On this, the: \E% day of MELL 2014, before me, a Notary Public, the

undersigned officer, personally appeared Kevin T. Aycock, who acknowledged himself to be the
President of Dynamic Towers, Inc. a Florida corporation, and that he as such officer, being
authorized to do so, executed the foregoing instrument for the purposed therein contained.

e e

(‘N&ary Public ﬁ%f‘ Florida

(AFFIX NOTARY SEAL) print Name: Aaven L. Lockbwood
Commission No.; E€ 00 7557

My Commission Expires: ‘f/éz G} / /S

" oty punic State of Flonde

;g wood

n L Lockwo
? l?ﬂmgcm'wnsult:;\oE‘iECU 0g857 {
gp'\, EXPW'Dsm A \




IN WITNESS WHEREOF, the parties hereto have caused this Agreement Regarding

Lease to be duly and effective as of the date first above written.

C-—/O/M/

Print Name:

Kathy Prucnell /

State of Florida
County of Sarasota

On this, the é day of AZA£L L1 2014, before me, a Notary Public, the undersigned
officer, personally appeared John Cacomanolis, who acknowledged himself to be the General

Counsel and Secretary of GCGI Development, LIL.C, a Delaware limited liability company, and
that he as such officer, being authorized to do so, executed the foregoing instrument for the

purposed therein contained.

(AFFIX NOTARY SEAL)

A

) \\?:\

B

N

#irasghyiatt

sty
\\\_‘E. o OL?}C

s
AN
D BLIC, SRS

GRAIN:

A Delaware

GCGI Development, L€
limited liability copxp

By
Nam :k%

Cacomanolis
Its: General Counsel and Secretary

Notary@blé, State of Fi6rida

Print Name: Yveite Cooley

CEE ST

Commission No.:
My Commission Expires: _/ﬂég“ .




EXHIBIT “A”
PREMISES

TOWER PARCEL

A PARCEL OF LAND BEING A PORTION OF PRINEVILLE-OGEN PLAT, AS RECORDED IN
PLAT BOOK 63, PAGES 14-15 OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA,
SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID PRINEVILLE-OGDEN PLAT; THENCE
ON A PLAT BEARING OF N 00°01'51" W ALONG THE WEST LINE OF SAID PRINEVILLE-
OGDEN PLAT, A DISTANCE OF 654.80 FEET; THENCE N 00°1830" W CONTINUING ALONG
SAID WEST LINE, A DISTANCE OF 348.00 FEET; THENCE N 89°41'30" E A DISTANCE OF 61.00
FEET TO THE POINT OF BEGINNING; THENCE N 00°1830" W A DISTANCE OF 100.00 FEET;
THENCE N 89°41'30" E A DISTANCE OF 30.00 FEET; THENCE S 00°18'30" E A DISTANCE OF
100.00 FEET; THENCE S 89°41'30" W FOR 30.00 FEET TO THE POINT OF BEGINNING; SAID
PARCEL OF LAND SITUATE WITHIN THE CITY OF PORT ST. LUCIE, ST. LUCIE COUNTY,
FLORIDA. CONTAINING 3,000 SQUARE FEET OR 0.069 ACRES MORE OR LESS.

ACCESS AND UTILITY EASEMENT

A PARCEL OF LAND BEING A PORTION OF PRINEVILLE-OGEN PLAT, AS RECORDED IN
PLAT BOOK 63, PAGES 14-15 OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA,
SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID PRINEVILLE-OGDEN PLAT; THENCE
ON A PLAT BEARING OF N 00°01'51" W ALONG THE WEST LINE OF SAID PRINEVILLE-
OGDEN PLAT, A DISTANCE OF 654.80 FEET; THENCE N 00°1830" W CONTINUING ALONG
SAID WEST LINE, A DISTANCE OF 348.00 FEET; THENCE N 89°41'30" E A DISTANCE OF 61.00
FEET; THENCE N 00°18'30" W A DISTANCE OF 70.00 FEET TO THE POINT OF BEGINNING;
THENCE S 89°41'30" W A DISTANCE OF 61.00 FEET TO A POINT ON THE WEST LINE OF SAID
PRINEVILLE-OGDEN PLAT, SAID POINT ALSO BEING ON THE EAST RIGHT-OF-WAY LINE
OF PRINEVILLE STREET (60 FOOT PUBLIC RIGHT-OF-WAY); THENCE N 00°18'30" W ALONG
SAID EAST RIGHT-OF-WAY LINE A DISTANCE OF 20.00 FEET; THENCE N 89°4130" E A
DISTANCE OF 61.00 FEET; THENCE S 00°18'30" E A DISTANCE OF 20.00 FEET TO THE POINT
OF BEGINNING, SAID PARCEL OF LAND SITUATE WITHIN THE CITY OF PORT ST. LUCIE,
ST. LUCIE COUNTY, FLORIDA. CONTAINING 1,220 SQUARE FEET OR 0.028 ACRES MORE
OR LESS.



Dynamic Towers Inc.
Prineville
Port St. Lucie, Florida

Prepared by and return to:

City of Port St. Lucie Legal Dept.
121 SW Port St. Lucie Blvd.

Port St. Lucie, FL 34984

CELL TOWER SITE LEASE AGREEMENT 32/;,1
THIS SITE LEASE AGREEMENT (‘Lease’) made on this day of
Aﬂ/‘flﬁéﬁ[’ , 2012, between the CITY OF PORT ST. LUCIE, a Florida municipal

corporation (hereinafter referred to as “CITY”"), and DYNAMIC TOWERS, INC., a Florida
corporation, (hereinafter referred to as “DT!").

WITNESSETH
That CITY, for and in consideration of the restrictions and covenants herein contained,
hereby leases to DTl and DTI hereby égrees to lease from CITY certain ground space located
within the Prineville-Ogden Plat, according to Plat Book 63 Pages 14-15, which consists of City
utility property known as “Prineville Water Treatment Facility” in the City of Port St Lucie. The

A PORTION OF PRINEVILLE-OGDEN PLAT, AS RECORDED IN PLAT BOOK
63, PAGES 14-15 OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY,
FLORIDA, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID PRINEVILLE-OGDEN
PLAT,

THENCE ON A PLAT BEARING OF N01°01' 51"W ALONG THE WEST LINE OF
SAID PRINEVILLE-OGDEN PLAT, A DISTANCE OF 654.80 FEET,;

THENCE NO0°18'30"W CONTINUING ALONG SAID WEST LINE, A DISTANCE
OF 368.00 FEET,

THENCE N89°41'30"E A DISTANCE OF 61.00 FEET TO THE POINT OF
BEGINNING;

THENCE NOO 18'30"W A DISTANCE OF 100.00 FEET;
THENCE N89°41'30"E A DISTANCE OF 30.00 FEET;
THENCE S00°18'30"E A DISTANCE OF 100.00 FEET;

THENCE $89°41'30"W A DISTANCE OF 30.00 FEET TO THE POINT OF
BEGINNING;

SAID PARCEL OF LAND SITUATE WITHIN THE CITY OF PORT ST. LUCIE

ST. LUCIE COUNTY, FLORIDA, CONTAINING 3,000.00 SQUARE FEET:
MORE OR LESS.
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Dynamic Towers Inc,
Prineville
Port St. Lucie, Florida

IT 1S FURTHER MUTUALLY UNDERSTOOD AND AGREED:

1. Leased Premises and Permitted Uses

CITY hereby leases to DTl the Ground Space, a portion of the Prineville Water
Treatment Facility Lease Premises (the entirety of CITY’s property is hereinafter referred to as
the “Land”), which is more specifically described above, together with a non-exclusive easement
(the “Easement”) over, under and across the Land for (i) reasonable access to the Ground
Space extending from the nearest public right-of-way and located in public right of way (not
inside the compound) utility easements (the Ground Space and Easement are hereinafter
collectively referred to as the “Lease Premises”) The Lease Premises will be used by DTI for
the purpose of installing, removing, replacing, maintaining and operating, at its sole expense, a
wireless communications facility (the “Facility”), composed of a 150’ stealth tower structure, and
uses incidental thereto. DTI will use the Lease Premises in a manner that will not unreasonably
disturb the quiet use and enjoyment of the City's Utility Systems Department and neighboring

community. _lf DT breaches this covenant, DTl is subject to Section 13 of this Lease.

survey on Exhibit A, attached hereto and made a part hereof, and shall control in the event of
discrepancies between it and the above legal description. However, DTI shall provide at least a
forty-eight (48) hour advance, by written notice or e-mail transmission to the CITY’S Utility
Systems Department for coordination and approval in the CITY’S sole discretion of any

proposed use or disturbance of the non-leased adjoining and adjacent lands.
2.  Initial Term '

The initial term of this Lease shall commence on the Rent Start Date (defined in Section
4) and shall continue for a period of ten (10) years. The City has the option to cancel the lease

at any time by first providing DT! with One Hundred Twenty (120) days advance written notice of
cancellation.

3. Renewal Terms
This Lease shall automatically renew for three (3) five-year terms (each being a

“Renewal Term”), unless either party provides written notice, by certified mail, at least ninety

(90) days prior to the expiration of the Initial Term or any Renewal Term, of its intention not to
renew this Lease.
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Dynamic Towers Inc.
Prineville
Port St. Lucie, Florida

4, Rent

The first year's annual rent shall be EIGHTTEEN THOUSAND DOLLARS AND NO
CENTS ($18,000.00) and payable in advance in equally monthly inétallments ($1,500.00
/month), beginning on the Rent Start Date and due and payable on the first day of each month
thereafter. The “Rent Start Date” shall be the date this Lease is fully executed. Lease must be
fully executed within sixty (60) days of Council approval. Rent payments shall be sent to:

City of Port St. Lucie
Attn: Finance Department
121 S.W. Port St. Lucie Boulevard
Port St. Lucie, Florida, 34984

or at such other place and to such other person as the CITY may from time to time designate in
writing. '

During the Initial Term and each Renewal Term, annual rent shall be increased on each
“anniversary by an amount equal to four percent (4%) of the annual rent for the previous year.

5. Title and Quiet Possession

CITY represents and agrees that (i) it is the owner of the Leased Premises; (ii) it has the
right to enter into this Lease; (iii) the person signing this Lease has the authority to sign on
behalf of the CITY; (iv) DTl is entitled to access the Lease Premises at all times and to the quiet
possession of the Lease Premises throughout the Initial Term and each Renewal Term so long
as DTl is not in default beyond the expiration of any cure period; (v) DTI will maintain the Lease
Premises, in good condition, reasonable wear and tear excepted; and (vi) there are no other
liens, judgments or impediments of title on the Lease Premises or affecting CITY's title to the
same and that there are no covenanis, easements, restrictions or agreements binding on CITY
or the Lease Premises which prévent DTl's permittéd use of the Lease Premises. DTl's access
o the Lease Premises “at all times” means that DTI's access shall be seven (7) days a week,
twenty-four (24) hours a day, three hundred sixty-five (365) days a year.

6. Assignment and Subleasing

DT! will not assign or transfer this Lease without the prior written consent of CITY.
However, DTl may assign this Lease‘ (with CITY’s prior written consent) o DTl's principal(s),
affiliates, or any subsidiary of DT, its principal(s) or affiliates, to any entity that acquires all or
substantially all of DTI's assets in the market defined by the Federal Communications

Commission by reason of a merger, acquisition or other business reorganization.
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Dynamic Towers Inc.
Prineville
Port St. Lucie, Florida

7. Notices

All notices must be in writing and are effective when deposited in the U.S. Mail, certified

(return receipt requested) and postage prepaid, or when sent via overnight delivery, to the
address set forth below, or as otherwise provided by law.

CITY: - City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099
Attn:  City Manager

With copy to: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099
Attn:  City Attorney

With copy to: Utility Systems Department
City of Port St. Lucie
900 SE Ogden Lane ‘
Port St. Lucie, FL 34983
Atin:  Utility Systems Director

- DTL: Dynamic Towers Inc.
575 NW Mercantile Place #104
Port St. Lucie, FL 34986
Attn: Michael F. Haggerty, Director

8. Improvements

DTI shall, at DTI's expense, make such improvements on the Lease Premises as it
deems necessary from time to time for the operation of the Facility, including the right to
replace, repair, add or otherwise modify its equipment or any portion thereof, whether the
equipment is specified or not on any exhibit attached hereto, during the term of this Lease. A
security fence consisting of chain link construction or similar but comparable construction will be
placed around the perimeter of the Lease Premises at the expense of DTI. DTI will also provide
and install public awareness signage concerning the Lease Premises usage and contact
information. Such signage content will be provided to the CITY’S Utility Systems Department for
review and approval, and shall be in compliance with any and all applicable federal, state and
local requirements. CITY agrees to cooperate with DTl with respect to obtaining any required
zoning approvals and other governmental permits for the cell tower site and such

improvements.

Within ninety (90) days after termination or expiration of this Leasé, DTI will remove its
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Dynamic Towers Inc.

Prineville

Port St. Lucie, Florida

equipment and improvements (excluding footings, landscaping or plant life) and will restore the
Lease Premises to the condition existing on the commencement of this Lease, except for
ordinary wear and tear and improvements made at the City’s request. CITY agrees and
acknowledges that all of the equipment, fixtures and personal property of DTl shall remain the
personal property of DTl and DTI shall have the right to remove the same, whether or not said
items are considered fixtures and attachments to real property under applicable law. If such
time for removal causes DTI to remain on the Lease Premises after termination of this Lease,
DT shall pay rent at the then existing monthly rate or on the existing monthly pro-rata basis if
based upon a longer payment term, until such time as the removal of its equipment and
improvements and all personal property is completed. '
DTI acknowledges that it may be necessary to remove and replace the landscape and
fencing on the Ground Space in the future due to the existing ground conditions. DTI agrees to

pay for the cost of any removal and replacement of the landscape and fencing on the Ground
Space at the sole discretion of the CITY.

0 D omssnlimmmmoa var b ~
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DTI will comply with all applicable laws relating to its possession and use of the Lease

Premises, including, without limitation, posting requirements of the Federal Communications
Commission.

10. Removal of Obsolete and Unused Towers

Any obsolete or unused tower shall be removed after twelve (12) months of non-use. A
removal bond irrevocable letter of credit equal to the following shall be required prior to
obtaining final site development permits |

| 1. Towers up to 150 feet in height = $15,000
2. Towers 151 to 200 feet in height = $20,000

11. Interference

DT! will cure technical interference problems with other equipment located on the Lease
Premises prior to the effective date of this Lease or any equipment that becomes attached to
the Land at any future date when DTI desires to add additional equipment to equipment. CITY
and DTI acknowledge that there will not be an adequate remedy at law for non-compliance with
the provisions of this paragraph and therefore, DT shall have the right to specifically enforce the
provisions of this paragraph in a court of competent jurisdiction.

12. Termination

DTI must terminate this Lease to CITY without furthef liability only if DTl does not obtain
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Dynamic Towers Inc.

Prineville
Port St. Lucie, Florida
all permits or other approvals (collectively “approval") required from any governmental authority
or any easements required from any third party to operate the Facility, or if any such approval
subsequently is canceled or is withdrawn or terminated, or if CITY fails to have proper
ownership, or appropriate ciear title to the Lease Premises or authority to enter into this Lease.
Upon termination, CITY shall retain all prepaid rent. The City shall cancel the Lease without
further obligation or liability if the tower unreasonably interferes with the City’s ability to provide

service to its customers or there exists a safety concern or by breach of ahy other provision of
this Lease. ’

13. Default

If either party is in default under this Lease for a period of (i) twenty (20) days following
receipt of written notice from the non-defaulting party with respect to a default which may be
cured solely by the payment of money or (ii) thirty (30) days following receipt of written notice
from the non-defaulting party with respect to a default which may not be cured solely by the

payment of money, then, the non-defaulting party may pursue any remedies available to it

terminate this Lease. If the non-monetary default may not reasonably be cured within a thirty
(30) day period, this Lease may not be terminated if the defaulting party commences action to
cure the default within such thirty (30) day period and proceeds with due diligence to fully cure
the default.

| Notwithstanding anything in this Lease to the contrary, in the event of a default by CITY
which results in DT being unable to operate the Facility for a period of time exceeding CITY’s
initial thirty (30) day cure period, the rent shall abate for the period of time after expiration of the
initial thirty (30) day cure period until the earlier of such date as CITY has cured the non-
monetary default or DT1 is able to continue operating the Facility; provided, further, that if DTl is
unable to operate the Facility for more than ninety (90) days, DTI shall have the right to
immediately terminate this Lease. Any such notice of termination shall cause this Lease to
expire with the same force and effect as though the date set forth in such notice were the date
originally set as the expiration date of this Lease and the parties shall make an appropriate

adjustment, as of such termination date, with respect to payments due to the other under this
Lease.

14. Hazardous Substances

DTI shall not introduce or use any such substance on the Lease Premises in violation
of any applicable law. '
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Dynamic Towers Inc.
Prineville
Port St. Lucie, Florida

15. Insurance

DTI will maintain comprehensive general liability and Lease Premises liability insurance
with minimum liability limits of not less than ONE MILLION DOLLARS AND NO CENTS
($1,000,000.00) for injury to or death of one or more persons in any one occurrence and not
less than ONE MILLION DOLLARS AND NO CENTS ($1,000,000.00) for damage or destruction
of property in any one occurrence, with not less than THREE MILLION DOLLARS AND NO
CENTS ($3,000,000.00) general aggregate insurance coverage. All such insurance policies
shall by issued by companies approved by the CITY and licensed to do business in the State of
Florida and all such policies shall contain a provision whereby the same cannot be canceled or
modified unless the CITY is given at least thirty (30) days prior written notice of such
cancellation or modification. DTI shall provide the CITY certificates showing such insurance to
be in place and showing the CITY as an additional named insured under the policies.

DTl shall be responsible for assuring that the insurance certificates required in conjunction

with this section remain in full force for the duration of this Lease Agreement and any extension

~
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Agreement, DT! shall be responsible for submitting new or renewed insurance certificates to the
CITY at a minimum of thirty (30) days in advance of such expiration. If the insurance policies are
not kept in full force during the entire term of this Lease Agreement or any extension thereof, the
CITY may procure the necessary inéurance policies and DTl shall repay to CITY the full amount
of the premium(s) paid by the CITY for such insurance policy procurement. Said repayment
shall be provided fo the CITY as an additional rent installment for the year following the date on
which the premiums were paid by the CITY. '
16. lndemniﬂéation and Hold Harmless
~ DTl shall indemnify and hold harmiess the CITY and its officers, employees, agents and
instrumentalities from any and all liability, losses, or damages, inciuding attorney fees and costs
of defense, which the CITY or its officers, employees, agents or instrumentalities may incur as a
result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of, relating to or resulting from the performance of this Lease Agreement by DTI or its
employees, agents, servants, partners, principals, subcontractors, guests, invitees, licensees, or
assignees. DTl shall pay all claims and losses in connection therewith, and shall investigate and
defend all claims, suits, or actions of any kind or nature in the name of the CITY, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney’s

fees which may issue thereon. The indemnities provided by DT! under this Lease Agreement
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will not extend or apply to any claims, damages, suits or actions caused by or resulting from the

sole negligence or willful- misconduct of the CITY, or its officers, employees, agents, contractors,

or instrumentalities. DTl expressly understands and agrees that any insurance protection

required by this Lease Agreement or otherwise provided by DT! shall in no way limit the

responsibility to indemnify, keep and save harmless and defend the CITY or its officers,
employees, agents and instrumentalities as herein provided.

17. Taxes

DTl shall be responsible for making any necessary tax returns for and paying any and all
Lease Premises taxes separately levied or assessed against its improvements on the Ground
Space. DTI shall reimburse the CITY, as additional rent, any documented increases in real
estate taxes levied against the Lease Premises which are directly attributable to the
improvements constructed by DTI and are not separately levied or assessed against DTl's
improvements by the taxing authority. CITY shall provide to DTl a 'copy of any notice,
assessment or billing relating to real estate taxes for which DTl is responsible under this Lease
within thirty ( ipt of the same by CITY. DTl shall hay
payment of any real estate taxes until DT} has received the notice, assessment or billing relating
{o such payment as set forth in the preceding sentence. DTl shall have the right, at its sole
option and at its sole cost and expense, to appeal, challenge of seek modification of any real
estate tax assessment or billing for which DTl is wholly or partly responsible for payment under.
this Lease. CITY shall reasonably cooperate with DTl in filing, prosecuting and perfecting any
appeal or challenge to real estate taxes as set forth in the preceding sentence, including but not
limited to, executing any consent to appeal or other similar document.
' 18. Recording

CITY and DTI agree that this Lease Agreement will be recorded in the appropriate office
of St. Lucie County. DTl shall be responsible for the recording costs.
19. Title Insurance

DTI, at DTI’s option and expense, may obtain title insurance on the Lease Premises.
CITY shall cooperate with DTl's efforts to obtain a fitle insurance policy by executing
documents, or at DTI's expense, obtain requested documentation as required by the title
insurance company. At DTI's option, should the CITY fail to provide requested documentation
within thirty (30) days of CITY’s receipt of DTI's written request, or fail to provide the Non-
Disturbance instrument(s), DTl may withhold and accrue the monthly rental until such time as

the requested document(s) are received, or if title is found to be defective and CITY has failed to
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cure the defects within a reasonable period, DTl may cancel this Lease. Any such notice of
termination shall cause this Lease Agreement to expire with the same force and effect as
though the date set forth in such notice were the date originally set as the expiration date of this

Lease and the parties shall make an appropriate adjustment, as of such termination date, with
respect to payments due to the other under this Lease.
20. Co-Location

DTI shall design the 150" stealth tower structure and facility to allow for at least three
(3) other telecommunications providers. The availability of the tower shall be subject to the
structural limitations as may be imposed by current or future regulations. DTI shall pay to City
twenty-five percent (25%) of all rental revenues received from any co-locator. DTI shall provide
copies of al co—locéte agreements o the City of Port St. Lucie for verification of co-locate
revenue share due to the City. Said agreements shall be provided prior to pulling a building
permit for the additional provider. Failure o provide said documentation at any time during the
lease term shall constitute a defaulf. DT! shall be entitled to recoup from any co-locator, a pro

wmdm
Iadia slia

contribution.  City acknowledges and agrees that the continuity of DTl's services is of
paramount importance. City at all times shall exercise the greatest care and judgment fo
prevent damage to DTI's services. City agrees that DTl may cause its engineers 1o verify by

frequency search that the proposed additional provider will not interfere with the radiating or
receiving facilities of DTL.

21. Sale of Land

If CITY should, at any time during the term of this Lease Agreement, decide to sell ali of
its Land, which includes the Lease'Premises, to a purchaser other than DTI, such sale shall be

under and subject to this Lease and DTl's rights hereunder, unless both parties agree to
terminate the Lease.

22, Casualty

if DTI’s Facility or improvements are damaged or destroyed by fire or other casualty, DTI
shall not be required to repair or replace the Facility or any of DTl's improvements made by DT
DT! shalf not be required to expend funds for repairs that are more than fifty-percent (50%) of
the replacement value of the Facility or any improvements. |

Additionally, if completion of the repairs is not possible within forty-five (45) days
following the date of the damage or destruction, DTl may terminate this Lease by giving thirty

(30) days written notice to CITY. Termination shall be effective at expiration of 30 days period
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after such notice is given. Upon such termination, this Lease shall become null and void and

CITY and DTl shall have no other further obligations to each other, other than DTl's obligation to
remove DTl's property as hereinafter provided.

23. Inspections

CITY shall permit DTl or DTI's employees, agents and contractors access to the Lease
Premises to conduct inspections on the Ground Space (including Phase | and Phase 1l audits),
radio frequency tests and such other tests, investigations and similar activities as DTl may
deem necessary, at the sole cost of DTI.

The scope, sequence and timing of the inspections shall be at the sole discretion of DTIL.
DTI shall provide a minimum of 48 hours written nofification to CITY and Utility Systems
Director, or his designee. The inspections may be commenced during normal business hours,
for the duration of the Lease. DTl and its employees, agents and contractors shall have the right

to bring the necessary vehicles and equipment onto the Lease Premises for any investigaﬁons
and similar activities.
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injury or physical damage to the Lease Premises, CITY’s surrounding property or the property of
third parties. DTI shall furnish to CITY copies of the environmental findings.

DTl at its expense shall restore the Land to its original condition for any changes
caused by said testing excluding normal wear and tear.

24. Enforcement

DTl is responsible for any damage to the Ulility, its facility, equipment and personnel, and
all rights and remedies of the CITY under this Lease Agreement shall be cumulative and shall
not be exclusive of any other rights and remedies provided to CITY under applicable law.

25. Holdover

If DTI, with the consent of the CITY, remains in possession of the demised premises
after the expiration of the term of this Lease Agreement or any Renewal Terms and if the CITY
and DTI have not executed an express written agreement as to such holding over, then such
occupancy shall be a tenancy from month to month at a monthly rental fee of the current rent,
and such payments shall be made as herein provided. In the event of such holding over, all of

the terms of this Lease Agreement including the payment of all charges owing hereunder other
than rent shall remain in full force and effect on said month to month basis.
26. Governing Law

This Lease Agreement, including any exhibits or amendments, if any, and all matters '
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relating thereto (whether in contract, statute, tort or otherwise) shall be governed by and
construed in accordance with the laws of the State of Florida and venue of any proceedings
hereunder shall be in a court of properjurisdictibn in St. Lucie County, Florida.
27. Additional Provisions
(a) Successors in Interest

This Lease applies to and binds the heirs, successors, executors, administrators
and assigns of the parties to this Lease.

(b) Mechanic's, Material men’s and Other Liens

DT! agrees that it will not permit any mechanic’s, material men'’s, or other liens to
stand against the City premises for work or materials furnished to DTIL. DTI shall immediately
pay any judgment or decree rendered against DTI, with all proper costs and charges, and shall
cause any such lien to be released off record without cost to the CITY.

(c) Permits, Regulations & Special Assessments

Akdainm anu aRA all massassam mammssibe snA anseausl 3=
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DTI covenants and agrees that during the term of this Lease Agreement DT! will
hat all uses of th
in conformance with all applicable laws, including all applicable zoning regulations.
DTI shall pay any and all charges, taxes, or assessments levied against the demised
premises and failure-to do so will constitute a breach of this Lease Agreement.

(d) Force Majeure

DTl and the CITY shall be excused for the period of any delay due to an “Act of God”
and shall not be deemed in default with respect to the performance of any of the non-monetary
terms, covenants and conditions of this Lease Agreement when prevented from so doing by
cause or causes beyond DTV's or the CITY’s control, excluding filing of bankruptcy, which shall
includé, but not limited to, all labor disputes, governmental regulations or controls, fire, hurricane
or other casualty, acts of God, or any other cause.

(&) If any provision of this Lease is held invalid or unenforceable with respect
to any party, the remainder of this Lease or the application of such provision to persons other
than those as to when it is held invalid or unenforceable, will not be affected and each provision
of this Lease shall be valid and enforceable o the fullest extent permitted by law.

® The failure of either party to insist upon strict performance of any of the
terms or conditions of this Lease or to exercise any of its rights under the Lease shall not waive
such rights and such party shall have the right to enforce such rights at any time and take such

action as may be lawful and authorized under this Lease, either in law or in equity.
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28. Equipment on Lease Premises
DTl may stack equipment within the lease premises; however, in no case may any
equipment exceed the height of the masonry wall which surrounds the plant.

29. Miscellaneous 4

One hundred feet (100") of the existing concrete wall is to be moved out Thirty (30") to
the west of its existing location. No currently secured property should be exposed to the public
due to lack of wall sections, because of the move (there may be a need for DTl to purchase
additional sections to close off the area). The entrance gate to the towers leased area is to
match the existing bronze gates design on Prineville. The entire 30 foot by 100 foot area
designated for the tower site will be isolated from the remaining Utility site, with a six (6) foot
chain link fence on the eastern and southern side of the site. The only access to the tower area
will be from the newly installed gate on Prineville. Additionally, at no cost to the City, DTI must
remove the existing seventy-five feet radio communication tower, and move all necessary
microwave radio antennas within ninety (90) days of final inspection of the new tower. DTI will
be paying for any and aii hecessary permits

30.. Written Agreement

This Site Lease Agreement contains the entire agreement between the parties, and it
may be amended or modified only by ordinance adopted by the City Council.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY;
SIGNATURE PAGES BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the CITY and DT have caused this Lease Agreement to be
executed by their respective and duly authorized officers the day and year first above written.

Signed, sealed and delivered CITY OF PORT ST. LUCIE, a Florida
in the presence of: " municipal corporation

L/)/Z/WMW eils,

essw ﬂ”/ﬁ/ﬂ/ ///4//0 Gregory QJOr,év%w(,C’ity Manager
P% Co

Witness .
Ak (e /K ep
Print Name
STATE OF FLORIDA )
) ss

COUNTY OF ST. LUCIE )

The foregcing instrument Was aCKHO'\NieGQEG before ifie uujb/ua_y
of A/ L PLES T , 2012 by Gregory J. Oravec, as City Manager of the City of Port St.

Lucie, a ﬂorlda mumc:pal corporation, on behalf of the City of Port St. Lucie. o He is
personally known to me.

D, MARY ANN VERILLO

iy . Notary Public - State of Florida

. My Comm. Expires Jun 9, 2015
Commission # EE 64992

Bonded Through National Notary Assa.

Notary Pubfic

(Print Name of Notary) M/& /{ é/ﬁ//‘/ yé/%/ / /é
NOTARY SEAL/STAMP Notary Public, State of ,[y/ . ﬂ/%ﬂ/
My Commission expires dé/ P, ‘7*0107 5

APPROVED AS TO FORM
A RRECTNESS

Pam E. Booker
Senior Assistant City Attorney
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Signed, sealed and delivered DYNAMIC TOWERS INC., a Florida corporation
in the presence of:

I g
Ml lfos. v BTl
’ Kevin T. Aycock/President

Witness

2o bIN - /M’W‘ﬂ/

Print Name:

A e

Withess
/(/'/foZ W#L@

Print Name:

STATE OF FLORIDA )

) ss
COUNTY OF ST. LUCIE )

The foregoing instrument was acknowledged before me this S day
of , 2012, by Kevin T. Aycock as President of Dynamic Towers Inc., a

Floyida corporation. o He is personally known to me or g has produced_¥L "D as
identification.

Notary Publi

Robimw F vzl

(Print Name of Notary)
NOTARY SEAL/STAMP Notary Public, State of e 4

My Commission expires ?//[ 9/ 5

ROBIN F. HAMPL
otary Public - State of Florida
y Comm. Expires Jul 10, 2015
Commission # EE 110846.

L/

H
H
%

W

H:\denise\contracts, agmis, lease agmts, interocals\Lease Agl rineville Cell Tower Lease.doc
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