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City of Port St. Lucie 
Electronic Request for Proposals (“E-RFP”) 

Event Name: Construction Manager at Risk (CMAR) Phase 1 Torino Regional Park Project 
E-RFP Number: 20240112 

 
 
1. Project Information  
 

1.1 Purpose of Procurement 
Pursuant to the City of Port St. Lucie Code of Ordinances, Sec. 35.07, the City of Port St. Lucie, a Florida 
municipal corporation (“City”) is requesting Proposals from professional engineering firms interested to 
provide Construction Manager at Risk (“CMAR”) Services at Torino Regional Park.  This project is funded by 
a $10 million bond, $5 million in interlocal agreement funds, and $5.5 million through the ARPA Recovery 
fund Program which may have additional reporting requirements. Grant funded elements may take 
construction priority to meet reimbursement deadlines.  

The intent of this solicitation is for Port St Lucie Parks and Recreation Department (PSLPRD) to select a 
CMAR Firm capable of providing management services necessary to construct the improvements as 
outlined above. The selected CMAR Firm(s) may be responsible for both preconstruction and construction 
phases of selected project(s) and/or may be responsible for only the construction phase on projects, 
depending on the determination of PSLPRD for each project. Generally, the selected CMAR Firm(s) will 
be responsible for the successful, timely, and economical completion of each project(s). Applicants are 
encouraged to self-perform any of the general services listed herein. The CMAR Firm may retain 
necessary design professionals under the process provided in Florida Statute Section.  
 
Firm(s) and/or any subcontractors must have previous experience in Park Construction projects and must 
be properly licensed and bonded to provide services as outlined above. Bonding shall be equal to 100% of 
the anticipated construction costs. Firms must have previous municipal experience. Firm(s) and/or any 
subcontractors must have previous experience and must be properly licensed and bonded to provide 
services listed below. 
 
A descriptive overview of the City of Port St. Lucie can be found at https://www.cityofpsl.com/discover-
us/about-psl . Please visit the City’s website to familiarize yourself with how our City is structured and 
operates. Please contact the Issuing Officer with any questions. 

 
1.2 Restrictions on Communicating with Staff 
From the issue date of this E-RFP until a City generated Purchase Order is submitted to the contracted 
Consultant (or the E-RFP is officially cancelled), Proposers are not allowed to communicate for any reason 
with any City staff or elected officials except through the Issuing Officer named herein, or during the Pre-
Proposal Conference (if any), as defined in this E-RFP, or as provided by existing work agreement(s). This is 
commonly known as a cone of silence during the procurement process as identified in the City Code of 
Ordinances, Section 35.13. Prohibited communication includes all contact or interaction, including but not 
limited to, telephonic communications, emails, faxes, letters, or personal meetings, such as lunch, 
entertainment, or otherwise.  The City reserves the right to reject the response of any Consultant violating 
this provision. Further information on this topic can be found in the Cone of Silence and E-RFP 
Communication Document. 

https://library.municode.com/fl/port_st._lucie/codes/code_of_ordinances?nodeId=TITIIIAD_CH35FIPU_ARTIPUPR_S35.05COBIPR
https://www.cityofpsl.com/discover-us/about-psl
https://www.cityofpsl.com/discover-us/about-psl
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1.3 Scope of Work  

 
The City of Port St Lucie Parks and Recreation Department seeks to contract with a qualified Construction 
Manager at Risk (“CMAR”) to provide preconstruction and construction phase services for the Construction 
of The Phase 1 Torino Regional Park Project.    
 
General Services: 
 
Work to be accomplished under this Contract will include all services required to develop and construct an 
active regional park site for the community Program elements for Phase 1 of the Torino Regional Park site 
may include, but are not limited to, the following:  
 

a) Exercise trail and passive park areas 
b) Paved pathways 
c) Restrooms 
d) Concession Facility 
e) Parking 
f) Pavilions and/or shade structures 
g) Nature-themed playground 
h) Skate Park (with appropriate input from the skate park community) 
i) Splash Pad 
j) Basketball and/or Volleyball courts 
k) Fishing Pier and/or Kayak Launch 
l) Maintenance building 
m) Maintenance vehicle path 
n) Bus loop/drop off 
o) Greenway connection 
p) Asphalt installation 
q) Landscape Beautification 
r) Base information review/identification of site design issues/opportunities. 
s) Cost estimating and value engineering. 
t) Paving and Hardscape materials. 
u) Lighting-Electrical Engineering (Fixture selection, photometrics, and location). 
v) Site Furnishings and Special Features.  
w) Irrigation 
x) Site Details 

 
LOCATION: 
 
The project is located in the northern section of the Torino neighborhood in Port St. Lucie, Florida.  The project 
area spans approximately 83 acres of the 131.58 acres site. Parcel A is located south of NW North Torino 
Parkway, west of the NW East Torino Parkway, north of W Blanton Blvd. 
   
OBJECTIVE: 
 
The overall objective of the CMAR selected under this Contract shall be as follows: 
 
During the Pre-construction Phase, the CMAR shall: 
 

• Cooperate with City of Port St Lucie Parks and Recreation Department, and the Design 
Professional teams. 

 
• Develop an optimum, minimum risk, and buildable design for the Project. 

 
• Review and evaluate throughout this phase the design, as necessary, for constructability. 

 
• Value engineer, as necessary, by way of reviewing and analyzing the construction documents to 

ensure that the cost to construct will be achieved within the available construction budget. 
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• Develop Guaranteed Maximum Price based on the final permitted construction documents and 

specifications. 
 

During the Construction Phase, the CMAR shall: 
 

• Successfully complete the Project in accordance with the Construction Contract Documents and 
within the Guaranteed Maximum Price (“GMP”). 

 
• Provide and maintain adequate staff to oversee and manage the construction throughout the 

construction phase of these projects. Provide a minimum: Project Manager, Superintendent. 
 

• Successfully complete the construction within the approved construction schedule 
 

• Comply with the CMAR Contract Documents and its general conditions. 
 

• The Construction Phase will be inclusive of obtaining necessary permits, the selection and 
subcontracting of companies/contractors for goods and services that bring quality, economic 
benefits, and value engineering to the City 

 
 
PRECONSTRUCTION: 
 
Prime Goal: During the Pre-construction Phase, the CMAR shall assist the City and the Design Professional 
(DP) in developing an optimum, minimum risk and buildable design for the Project(s). During the Pre-
construction Phase, the City, the DP, and the CMAR shall develop and complete a design for the Project that 
meets the City’s needs and is within Project Budget. During the Pre-construction Phase, the CMAR shall be 
paid a Pre-construction Phase Services Fee. The CMAR shall be required to: 
 
 A. Review and coordination of the proposed work that the architect, engineer and/or  
  the owner prepare for the project, within the existing site conditions. 
 
 B. Submit to the architect, engineer, and owner for consideration appropriate cost   
  and savings programs (value engineering), suitability of materials and equipment and  
  schedule of construction. 
 
 C. Coordinate competitive bidding and contracting for trade subcontractors. 
 
 D. Calculate and provide a GMP for the project or each phase of the project. 
 
 E. Provide a preliminary construction schedule. 
 
 F. Attend all required meetings as required to facilitate the project 
 
 
Services Include: 
 

• Working side-by-side with professional design team during the design stages. CMAR will be 
tasked to review plans at 75%, 90% and 100% to ensure constructability, adequacy of pricing 
and materials, preparation of project schedules, conducting feasibility analyses, assisting with 
site plans and/or design alternative and recommendations and preliminary cost estimates leading 
to a GMP. The awarded Contractor shall help Identify any design restrictions that could affect the 
overall design and intent of the project(s). 

 
• Preparation of a detailed cost estimate at the 90% design to confirm initial budget allocations 

and/or to seek Parks & Recreation Staff or designated City Staff direction before proceeding with 
final designs. The Contractor shall be responsible for cost control throughout the design and 
construction project except for design and construction elements added or deleted by an express 
Parks & Recreation or designated City Staff direction.  
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• CMAR may be asked to participate in presentations to elected officials, advisory boards, staff, 

and the public. 
 

• CMAR shall work with design team members to prepare all required bidding and construction 
documents for final permitting. 

 
• CMAR will prepare bidding packages and secure no less than three (3) proposals for work not 

conducted by own workforces unless otherwise approved by City Staff. 
 

• Attendance at regular progress meetings, City Council meetings, and public meetings will be 
required, as relates to the project. 

 
The following milestones shall be completed in the Pre-construction Phase before the Project can progress 
to the Construction Phase. 
 

• The CMAR and City shall agree on a GMP. 
• The CMAR and City shall execute the Construction Contract with all attachments and exhibits. 

 
The CMAR shall not commence construction activities during the Pre-construction Phase. 
 
The CMAR shall have no basis of claim against the City if the City elects to terminate or not construct the 
Project for any reason or at any time during the Pre-construction Phase.  
 
The City shall not be obligated to have the CMAR construct the Project nor shall the CMAR assume to have 
any rights to construct the Project. 
 
CONSTRUCTION: 
 
Prime Goal: During the Construction Phase, the CMAR shall successfully complete the Project in accordance 
with the Construction Documents and within the GMP. The CMAR shall: 

 
A. Provide Performance and Payment Bonds for the full value of the GMP for each 

 phase of the project. 
 

B. Apply for, obtain, coordinate, and pay for all permits, inspections, and tests.   
 

C. Ensure the successful, timely, and economical completion of the project or phases of the 
project.  

 
D. Coordinate and ensure compliance with all Contract and insurance requirements. 

 
E. Coordination of grants or American Recovery Plan requirements (if applicable). 

 
F. Create, maintain, and present an overall construction schedule and Schedule of Values for 

the project or phases of the project. 
 

G. Services provided by the CMAR during the Construction Phase of the Project shall include, 
but not be limited to: 

 
 • Coordination of all construction activities 
 • Maintaining competent supervisory staff to coordinate and provide   
  general direction of the work and progress of the sub-contractors   
  on the project. 
 • Directing the work as it is being performed for general conformance with   
  working drawings and specifications. 
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 • Establish and implement procedures for the coordination among the CMAR,  
  City, Design Professional, and sub-contractors with respect to all   
  aspects of the Project. 
 • Maintain job site records and produce appropriate progress reports. 
 • Ensure compliance with all safety program requirements. 
 • Review and process all pay applications and invoices for payment by   
  involved sub-contractors and material suppliers in accordance    
  with the terms of the Contract. 
 • Maintain and provide copies of all Contract documents 
 • Make recommendations, process, and maintain records of requests for   
  changes in the work through change orders. 
 • Maintain and Update schedule and conduct regularly scheduled and   
  non-scheduled job-related meetings to ensure orderly progress of the   
  work. Provide meeting minutes for each meeting. 
 • Establish and maintain a cost control system. 
 • Conduct meetings jobsite meetings 
 • Oversee Quality Assurance 
 • Coordination of all onsite administration. 

 
 
GUARANTEED MAXIMUM PRICE (GMP) 
 
The CMAR, with the assistance of the DP, shall commit to a GMP for all construction related activities 
regarding the Project. The Contract will be Actual Cost plus a Fixed Fee not to exceed the GMP. The project 
will be Open Book. All savings, including unused contingency, shall be returned to the City. The CMAR shall 
competitively select all construction sub-contracts and other work appropriate for competitive selection using 
cost and other factors. 
 
No Construction Work shall commence until a GMP for the entire construction work is mutually agreed upon 
in writing and formally executed by both the CMAR and City. 
 
At a time determined by the City and the CMAR, but no later than the conclusion of the Pre-construction 
Phase, the CMAR shall propose a GMP for the construction of the entire Project. The proposed GMP shall 
not exceed the amount within the City’s project budget available for cost of the construction work. 
 
The CMAR shall also submit a detailed construction schedule for all construction work related to the 
successful, expeditious, and practicable completion of the Project. The schedule shall be consistent with any 
previously issued schedules approved by the City and shall not exceed time limits established in the 
Construction Phase Contract Documents. The schedule shall incorporate all construction work for the Project 
to the extent required by the CMAR Pre-construction Phase Contract Documents and the CMAR Construction 
Phase Contract Documents, if and when the latter are executed. 
 
 
NEGOTIATED ITEMS 
 
Any item not outlined in the CMAR Scope of Services may be subject to negotiations between the City and 
the CMAR. 
 
If a GMP cannot be agreed upon by the parties, then the City is under no obligation to award a Construction 
Management Services Contract to the CMAR and may move to the next CMAR candidate on the selection 
list. 
 
All materials or plans, regardless of format or media used, created under the Pre-construction Phase, shall 
be and remain the property of the City. 
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 CONSTRUCTION MANAGER AT RISK REQUIREMENTS  
 
 Upon the award of a Construction Management Services Contract, the CMAR shall be contracted with the 
 City to furnish his or her skill and judgment in cooperation with, and reliance upon, the services of the 
 Design Professional (DP). CMAR will assist the City and DP in the management and administration of the 
 Project. The City shall at all times retain complete contractual control of all prime  CMAR and DP  contracts, 
 project funds, and disbursements 
 
 The CMAR shall furnish administration and management of the construction process and other specified 
 services to the City. The CMAR shall perform his or her obligations in an expeditious and economical manner 
 consistent with the interests of the City. If it is in the City's best interest, the CMAR shall provide or 
 perform basic services for which reimbursement shall be provided in the general conditions to the 
 Construction Management Services Contract.  
 
 The CMAR will comply with all City, County, State, and Federal regulations, ordinances, and laws  as 
 they apply to this Project.  
 
 Ancillary Technical Services: The City may request that the CMAR perform Ancillary Technical Services that 
 shall include, but not be limited to:  
 

 Geo-technical, soil investigation, material, and acceptance testing, and/or subsurface 
 investigation services. 

 
 Land Surveying; and 

 
 Other testing and consultant services that are determined by the County to be required for 

the Project. 
 

 CMAR shall have experience with CMAR concepts and/or valued engineering concepts 
 

1.3. Overview of the E-RFP Process 
The objective of the E-RFP is to select a qualified Construction Manager (CM) contractor to provide the 
services outlined in this E-RFP to the City. This E-RFP process will be conducted to gather and evaluate 
responses from CM contractor for potential award. All qualified CM Contractors are invited to participate by 
submitting responses, as further defined below. After evaluating all responses received prior to the closing 
date of this E-RFP and following negotiations (if any) and resolution of any Contract exceptions, the 
preliminary results of the E-RFP process will be publicly announced on the electronic bidding system, to 
include the names of the participating Consultants and the evaluation results. Subject to the protest process, 
final Contract award will be publicly announced thereafter. 
 
NOTE TO CONSULTANTS: The general instructions and provisions of this document have been drafted with 
the expectation that the City may desire to make one (1) award or multiple awards. For example, this 
document contains phrases such as “Contract(s)” and “award(s).” Please refer to Section 1.1 – “Purpose of 
Procurement,” and Section 4.5 – “Selection and Award”, for information concerning the number of Contract 
awards expected.  

 
1.4. Schedule of Events 

The Schedule of Events set out herein represents the City’s best estimate of the schedule that will be 
followed. However, delays to the procurement process may occur which may necessitate adjustments to the 
proposed schedule. If a component of this schedule, such as the close date, is delayed, the rest of the 
schedule may be shifted as appropriate. Any changes to the dates up to the closing date of the E-RFP will 
be publicly posted prior to the closing date of this E-RFP. After the close of the E-RFP, the City reserves the 
right to adjust the remainder of the proposed dates, including the dates for evaluation, negotiations, award 
and the Contract term on an as needed basis with or without notice.   
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Description Date Time 
Release of E-RFP As Published on DemandStar N/A 
Pre-Proposal Conference 
Location:  
Attendance is:  

N/A N/A 

Deadline for written questions sent via 
email to the Issuing Officer referenced in 
Section 1.5. 

 
 

 
5:00 p.m. ET 

Collective responses to Written Questions 
by City Issued Addendum Responses to 
Written Questions  

 5:00 p.m. ET 

Proposals Due/Close Date and Time  3:00 p.m. ET 
Proposal Evaluation Completed (on or 
about) TBD N/A 

Initial Evaluation Committee Meeting to 
Review Scored Proposals 

TBD TBD 

Final Evaluation (on or about) TBD TBD 
Negotiations with Identified contractor(s) 
(on or about); discretionary process TBD TBD 

 
1.5. Official Issuing Officer (Procuring Agent) 

Name: Keith Stewart, CPPB 
Contracts Manager 
Email: kstewart@cityofpsl.com 

 
1.6. Definition of Terms 

Please review the following terms: 
CCNA – (“Consultants’ Competitive Negotiation Act.”)  Acquisition of professional architectural, engineering, 
landscape architectural, or surveying and mapping services.  See section 287.055, Florida Statutes. 
Consultant(s) – companies desiring to do business with the City (Also called “Bidder,” “Proposer,” “Firm,” 
“CM,” “CMAR,” or “Offeror.” ) 
City of Port St. Lucie (“City”) – the governmental entity identified in Section 1.1 – “Purpose of Procurement,” 
of this E-RFP. 
City Representative – a professional engineer employed by the City Public Works Department. 
Design Professional – the design professional and the Engineer of Record (“EOR”) for the purposes herein. 
Engineer of Record (“EOR”) – TBD. 
Immaterial Deviation- does not give the Consultant a substantial advantage over other Consultants. 
Material Deviation- gives the Consultant a substantial advantage over other Consultants and thereby restricts 
or prevents competition. 
Procurement Management Division (“PMD”)- The City department that is responsible for buying, purchasing, 
renting, leasing or otherwise obtaining supplies, services, professional services, construction, or any other item(s).   
Responsible- means the Consultant, whether a company or an individual, has appropriate legal authority to 
do business in the City, a satisfactory record of integrity, appropriate financial, organizational, and operational 
capacity and controls, and acceptable performance on previous governmental and/or private contracts, if 
any. 
Responsive- means the Proposer, whether a company or an individual, has submitted a timely offer which 
materially conforms to the requirements and specifications of the solicitation. 
Sourcing Platform- DemandStar  

 

mailto:kstewart@cityofpsl.com
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0287/Sections/0287.055.html
https://network.demandstar.com/
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Any special terms or words which are not identified in this E-RFP Document may be identified separately in 
one or more attachments to the E-RFP.  Please download, save, and carefully review all documents in 
accordance with the instructions provided in Section 2 – “Instructions to Bidders/Proposers,” of this E-RFP.   

 
1.7. Contract Term 

  
Preconstruction Phase: from approval of Preconstruction fee to finalized Scope Package & GMP 
Approximate   TBD days 
 
Construction Phase:  From the NTP after GMP is approved TBD calendar days to final completion 

 
2. Instructions to Bidders/Proposers 

This section contains general business requirements. By submitting a response, the Proposer is certifying its 
agreement to comply with all the identified requirements of this section and that all costs for complying with these 
general business requirements are included in the Proposer’s submitted pricing. 
 
By submitting a response to the E-RFP, the Proposer is acknowledging that the Proposer:  

1. Has read the information and instructions, and 
2. Agrees to comply with the information and instructions contained herein. 
 

2.1. General Information and Instructions 
 

2.1.1.   Familiarity with Laws and Regulations  
Responding Consultants are assumed to be familiar with all Federal, State, and local laws, 
ordinances, rules, and regulations that may affect the work.  Ignorance on the part of the Awarded 
Consultant will in no way relieve them from Contract responsibility.  

 
2.1.2. Submitting Questions 

All questions concerning this E-RFP must be submitted in writing via email to the Issuing Officer 
identified in Section 1.5 – “Official Issuing Officer,” of this E-RFP.  No questions other than written 
will be accepted.  No response other than written will be binding upon the City.  All Proposers must 
submit questions by the deadline identified in the Schedule of Events for submitting questions.  
Proposers are cautioned that the City may or may not elect to entertain late questions or questions 
submitted by any other method than as directed by this section.  All questions about this E-RFP must 
be submitted in the following format:  

Company Name  
Question #1 Question, Citation of relevant section of the E-RFP 
Question #2 Question, Citation of relevant section of the E-RFP 

 
2.1.3. Attending Pre-Proposal Conference 

The Pre-Proposal Conference or any other information session (if indicated in the Schedule of 
Events) will be held at the offices referred to in Section 1.4 – “Schedule of Events,” of this E-RFP.  
Unless indicated otherwise, attendance is not mandatory, although Proposers are strongly 
encouraged to attend.  However, in the event the conference has been identified as mandatory, then 
a representative of the Proposer must attend the conference in its entirety to be considered eligible 
for Contract award.  The Consultant is strongly encouraged to allow ample travel time to ensure 
arrival in the conference meeting room prior to the beginning of any mandatory conference. The City 
reserves the right to consider any representative arriving late to be “not in attendance.” Therefore, all 
Consultants are strongly encouraged to arrive early to allow for unexpected travel contingencies.  

 
2.1.4. The City’s Right to Request Additional Information – Consultant’s Responsibility 
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Prior to the Contract award, the City must be assured that the selected Consultant has all the 
resources to successfully perform under the Contract.  This includes, but is not limited to, adequate 
number of personnel with required skills, availability of appropriate equipment in sufficient quantity to 
meet the on-going needs of the City, financial resources sufficient to complete performance under 
the Contract, and experience in similar endeavors.  If, during the evaluation process, the City is 
unable to assure itself of the Consultant’s ability to perform, if awarded, the City has the option of 
requesting from the Consultant any information deemed necessary to determine the Consultant’s 
responsibility.  If such information is required, the Consultant will be notified and will be permitted 
approximately seven (7) business days to submit the information requested.   
 

2.1.5. Failing to Comply with Submission Instructions 
Responses received after the identified due date and time or submitted by any other means than 
those expressly permitted by the E-RFP will not be considered.  The Consultant’s response must be 
complete in all respects, as required in each section of this E-RFP.   

 
2.1.6. Rejection of Proposals; The City’s Right to Waive Immaterial Deviation 

The City reserves the right to reject any or all responses, to waive any irregularity or informality in a 
Consultant’s response, and to accept or reject any item or combination of items, when to do so would 
be to the advantage of the City. The City reserves the right to waive mandatory requirements provided 
that all the otherwise responsive proposals failed to meet the mandatory requirements and/or doing 
so does not otherwise materially affect the procurement of requested commodities and/or services.  
It is also within the right of the City to reject responses that do not contain all elements and 
information requested in this E-RFP.  A Consultant’s response will be rejected if the response 
contains any defect or irregularity and such defect or irregularity constitutes a Material Deviation from 
the E-RFP requirements, which determination will be made by the City on a case-by-case basis.  
 
NOTE:  The City may not accept proposals from firms that have had adversarial relationships with 
the City or firms that have represented entities that have had adversarial relationships with the City. 
This includes the firm, employees, and financial or legal interests.  The City will not enter into a 
contract or conduct business with any firm or any personnel that is listed on the Federal, State, or 
other local government agencies' Excluded Parties List, Suspended List or Debarment List. Please 
see section 287.133, Florida Statutes, for further information regarding business transactions with 
companies that have been convicted of public entity crimes.  

 
2.1.7. The City’s Right to Amend and/or Cancel the E-RFP   

The City reserves the right to amend this E-RFP. All revisions must be made in writing prior to the E-
RFP closing date and time. If a responding entity discovers any ambiguity, conflict, discrepancy, 
omission or other error in the E-RFP, they shall immediately notify the City of such error in writing 
and request modification or clarification of the document.  Any modification made to this E-RFP will 
be issued as an addendum.  Written notice will be posted to DemandStar without divulging the source 
of the request. If a responding entity fails to notify the City prior to the date and time fixed for 
submission of an error or ambiguity in the E-RFP known to them, or an error or ambiguity that 
reasonably should have been known to them, they shall not be entitled to additional time by reason 
of the error/ambiguity or its late resolution. By submitting a response, the Consultant shall be deemed 
to have accepted all terms and agreed to all requirements of the E-RFP (including any 
revisions/additions made in writing prior to the close of the E-RFP whether or not such revision 
occurred prior to the time the Consultant submitted its response) unless expressly stated otherwise 
in the Consultant’s response.  THEREFORE, EACH CONSULTANT IS INDIVIDUALLY 
RESPONSIBLE FOR REVIEWING THE REVISED E-RFP AND MAKING ANY NECESSARY OR 
APPROPRIATE CHANGES AND/OR ADDITIONS TO THE CONSULTANT’S RESPONSE PRIOR 
TO THE CLOSE OF THE E-RFP. All Notice(s) of Intent to Award (NOIAs) will be posted as referenced 
in Section 4.7 – “Public Announcement,” of this document.  Consultants are encouraged to 
frequently check the solicitation documentations and embedded URLs for additional 
information.  Finally, the City reserves the right to amend or cancel this E-RFP at any time.  
 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0287/Sections/0287.133.html
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2.1.8. Assigning of the Contract & Use of Subconsultants 
 Except as may be expressly agreed to in writing by the City, Consultant shall not assign, sell, transfer 

or otherwise dispose of the Contract or any portion thereof, or of the work provided for therein, or of 
his right, title or interest therein, to any person, firm or corporation without the prior written consent 
of the City.  

 
The successful Proposer shall provide a listing of all subconsultants, suppliers, and other persons and 
organizations (including those who are to furnish the principal items of material and equipment), other 
than those identified in the Bid Reply, to the City if requested. Such list shall be accompanied by an 
experience statement for each such subconsultant, supplier, person or organization if requested by City. 
If the City, after due investigation, has reasonable objection to any proposed subconsultant, supplier, 
other person or organization, may, before the Notice of Award is given, request apparent successful 
Proposer to submit an acceptable substitute. 

 
If apparent successful Proposer declines to make any such substitution, City may award the Contract to 
the next acceptable Proposer that proposes to use acceptable subconsultants, suppliers, and other 
persons and organizations. Any subconsultant, supplier, other person or organization listed and to whom 
City does not make written objection prior to the giving of the Notice of Award will be deemed acceptable 
to City subject to revocation of such acceptance after the effective date of the Contract. 

 
No subcontract which Consultant enters into with respect to performance of obligations or work 
assigned under the Contract shall in any way relieve Consultant of any responsibility, obligation, or 
liability under this Contract and for the acts and omissions of all subconsultants, agents, and 
employees. All restrictions, obligations, and responsibilities of the Consultant under the Contract shall 
also apply to the subconsultants.  Any contract with a subconsultant must also preserve the rights of 
the City.  The City shall have the right to request the removal of a subconsultant from the Contract 
with or without cause. 
 

2.1.9. Proposal of Additional Services 
 If a Consultant indicates an offer of services in addition to those required by and described in this E-

RFP, these additional services may be added to the original Contract at the sole discretion of the 
City. 

 
2.1.10. Protest Process 

Proposers should familiarize themselves with the procedures set forth in the City Code of Ordinances, 
Section 35.15. By submitting a response to the E-RFP, the Consultant certifies that he or she is on 
notice of Section 35.15, understands the procedure set forth therein, and acknowledges he or she is 
bound by the protest process therein. 

  
2.1.11. Costs for Preparing Responses 

Each Consultant’s response should be prepared simply and economically, avoiding the use of 
elaborate promotional materials beyond those sufficient to provide a complete presentation.  The cost 
for developing the response and participating in the procurement process (including the protest 
process) is the sole responsibility of the Consultant.  The City will not provide reimbursement for such 
costs. 
 

2.1.12. Public Access to Procurement Records 
Solicitation opportunities will be publicly advertised as required by City ordinances and state and 
federal laws. Any material that is submitted in response to this E-RFP, including anything considered 
by the Consultant to be confidential or a trade secret, will become a public document pursuant to 
Chapter 119, Florida Statutes. Any claim of confidentiality is waived upon submission, effective after 
the City’s opening of the proposals pursuant to Section 119.07, Florida Statutes. Therefore, the 
Consultant is hereby cautioned to NOT submit any documents that the Consultant does not want to 
be made public. The City is allowed to assess a reasonable charge to defray the cost of reproducing 

https://library.municode.com/fl/port_st._lucie/codes/code_of_ordinances?nodeId=TITIIIAD_CH35FIPU_S35.15BIPR
https://library.municode.com/fl/port_st._lucie/codes/code_of_ordinances?nodeId=TITIIIAD_CH35FIPU_S35.15BIPR
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119ContentsIndex.html&StatuteYear=2019&Title=%2D%3E2019%2D%3EChapter%20119
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documents. A City employee must be present during the time of onsite inspection of 
documents. PLEASE NOTE: Even though information (financial or other information) submitted by a 
Consultant may be marked as "confidential," "proprietary," etc., the City will make its own 
determination regarding what information may or may not be withheld from disclosure. Consultants 
should review Chapter 119, Florida Statutes, for all updates before requesting exceptions from 
Chapter 119.  

 
2.2. Submittal Instructions 

 
Submittal Instructions to DemandStar 
Listed below are key action items related to this E-RFP. The Schedule of Events in Section 1.4 identifies the 
dates and time for these key action items. This portion of the E-RFP provides high-level instructions regarding 
the process for reviewing the E-RFP, preparing a response to the E-RFP, and submitting a response to the 
E-RFP. Consultants are encouraged to utilize the training materials identified in Section 2.2 of this E-RFP to 
ensure a successful submittal in response to this E-RFP. 
 
2.2.1. E-RFP Released 

The release of the E-RFP is only communicated through the posting of this E-RFP as an event in 
DemandStar. This E-RFP is being conducted through DemandStar an online, electronic tool, which 
allows a Consultant to register, logon, and upload any necessary documents.  Each Consultant 
interested in competing to win a Contract award must complete and submit a response to this E-RFP 
using DemandStar. Therefore, each Consultant MUST carefully review the submittal instructions on 
DemandStar’s website and following the submittal guidance that is provided in Section 2.2 of this 
RFP document. 
 

2.2.2. E-RFP Review 
The E-RFP consists of the following: this document, entitled “PSL E-RFP Document,” and any and 
all information included in the E-RFP, as posted to DemandStar, including any and all documents 
provided by the City as attachments to the E-RFP or links contained within the E-RFP or its attached 
documents. 
 
Please carefully review all information contained in the Event, including all documents available as 
attachments or available through links. Any difficulty accessing the Event or opening provided links 
or documents should be reported immediately to the Issuing Officer (See Section 1.5).  

 
2.2.3. Submitting, Reviewing, Revising or Withdrawing a Submitted Response 

After the response has been submitted, the Consultant may view and/or revise its response by 
logging into DemandStar.  Please take note of the following: 
 
1. PROPOSAL SUBMISSION.     Upload in one file, the proposal response (Bid Reply) formatted 

as instructed in Section 2.2.4 of this document.  All proposals shall be submitted by completing 
and returning all required documents. All submittals are required to be electronic and be 
contained in one (1) file TOTAL.  No hard copies will be accepted.  

 
A. Upload the proposal including all required information, completed forms, and 

supporting documentation in the appropriate tabs onto DemandStar by the due date 
and time. Please permit adequate time to submit the response. Please note submission 
is not instantaneous and may be affected by several events, such as the Consultant 
temporarily losing a connection to the Internet. 

 
B. Enter zero for the cost on DemandStar (if requested) and select the Submit 

button at the bottom of the page to send the documents. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/0119ContentsIndex.html&StatuteYear=2019&Title=%2D%3E2019%2D%3EChapter%20119
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2. REVIEW AND REVISE. In the event the Consultant desires to revise a previously submitted 
response, the Consultant may revise the response. If the revisions cannot be completed in a 
single work session, the Consultant should save its progress. Once revisions are complete, the 
Consultant must resubmit its corrected response. Please permit adequate time to revise and 
then resubmit the response. Please note submission is not instantaneous and may be affected 
by several events, such as the Consultant temporarily losing a connection to the Internet. 

 
3. WITHDRAW. A Consultant may withdraw the proposal by removing all documents from 

DemandStar prior to the deadline. In the event a Consultant desires to withdraw its response 
after the closing date and time, the Consultant must submit a request in writing to the Issuing 
Officer. (see Section 1.5) 

 
2.2.4. Proposal Format / Evaluation Criteria 

 
Instructions to Respondents 
The Respondent’s Proposal must be submitted in accordance with these instructions. Failure to follow 
these instructions may be cause for rejection of the proposal. For ease of review, submittals should 
be tabbed and divided in accordance with the sections outlined below with pages sequentially 
numbered at the bottom of the page. Submittals must be in a font no smaller than 11.  Submittals 
should be concise, provide only the information requested, and adhere to the page limits set forth 
herein. 
 
Proposals must include the following information in this order: 
 
Title Page 
Title Page shall show the request for proposal's subject, title, and proposal number; the Firm's name; 
the name, address, and telephone number of a contact person; and the date of the proposal. 
 
Table of Contents 
The Table of Contents shall provide a listing of all major topics, their associated section number, and 
starting page. 
 
Tab 1 - Qualifications of Firm 
 
Provide a description of your Firm, your Firm’s experience, and underlying philosophy in providing 
the services as described and requested herein. Description should include details such as: abilities, 
capacity, skill, strengths, number of years, location of office(s). 
 
Tab 2 - Company Relevant Experience & Reference 
 
Provide details of a maximum of three (3) projects similar in scope and size to that being requested 
through this solicitation that your firm has completed recently. Details for each project example 
provided should include: 

• Project Name 
• Project Address 
• Customer Name 
• Customer Contact Information 
• Point of contact Name, Phone, and Email 
• Brief description of work provided. 
• Initial costs of work 
• Final costs of work 
• Number of change orders 
• Total completion time (From Notice to Proceed to Final Invoice payment) 
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Provide a statement of understanding that your Firm recognizes the City of PSL reserves the right to 
evaluate the proposing Firm on their past performance and prior dealings with City (i.e., failure to 
meet specifications, poor workmanship, late delivery, etc.) as part of their experience criteria. 
 
Tab 3 - Firm Plan of Approach 
 
Provide a detailed Plan of Approach that explains how your Firm intends to comply with and meet 
the anticipated deliverables as detailed within this solicitation. 
 
Tab 4 - Personnel 
 
Provide a detailed description of the Firm’s specific project management team, inclusive of sub- 
Consultants anticipated to be utilized, that will be assigned to the Contract. Identify the roles and 
responsibilities of the primary team members as they pertain/apply to the Project Approach and 
include details that demonstrate individual’s knowledge and understanding of the types of services 
to be performed as well as previous experience in similar or related work. 
 
Firm must identify staff member that will serve as Project Director that shall be authorized and 
responsible to act on behalf of the Consultant with respect to directing, coordinating, and 
administering all aspects of the services to be provided and performed. 
 
Provide a statement acknowledging your firm’s understanding that the project management team/key 
team members assigned to the Contract, as described above, shall not be substituted without the 
express permission of the City of Port St Lucie. 
 
Provide resumes, licensure, and certifications of proposed specific project management team, 
inclusive of sub-Consultants anticipated to be utilized, to be assigned to the Contract. 
 
Tab 5 - Certified Minority Business Enterprise 
 
Provide official certification documentation provided by the State of Florida. This applies to the Prime 
Consultant firm only. Subconsultants do not qualify to earn the points for this criterion. 
 
Tab 6 - Additional Required Proposal Submittal Forms 
Additional forms required to be completed with the submitted proposal can be found in Attachment 
F.  Please attach additional sheets if necessary to provide all of the required information: 
 

• General Information Work Sheet 
• Cone of Silence Form 
• Contractor’s Code of Ethics 
• E-Verify Form 
• Non-Collusion Affidavit 
• Drug-Free Workplace Form 
• Vendor Certification Regarding Scrutinized Companies Form 
• Truth in Negotiation Form 
• Trench Safety 

 
3. General Insurance 

This section contains general business requirements.  By submitting a response, the Consultant is certifying its 
agreement to comply with all the identified requirements of this section and that all costs for complying with these 
general business requirements are included in the Consultant’s submitted pricing. 

 
 3.1.  Indemnification/Hold Harmless 

Consultant agrees to indemnify, defend, and hold harmless, the City, its officers, agents, and employees 
from, and against any and all claims, action, liabilities, losses, and expenses including, but not limited to, 
attorney’s fees for personal, economic, or bodily injury, wrongful death, loss of or damage to property, at law 



 
 14 of 20 E-RFB #20240112 
 

or in equity, which may arise or may be alleged to have risen from the negligent acts, errors, omissions or 
other wrongful conduct of Consultant, agents, laborers, subcontractors, or other personnel entity acting 
under Consultant control in connection with the Consultant’s performance of services under the Contract. 
To the extent, Consultant shall pay any and such claims and losses and shall pay any and all such costs 
and judgments which may issue from any lawsuit arising from such claims and losses including wrongful 
termination or allegations of discrimination or harassment and shall pay all costs and attorney’s fees 
expended by the City in defense of such claims and losses, including appeals. That the aforesaid hold-
harmless agreement by Consultant shall apply to all damages and claims for damages of every kind suffered, 
or alleged to have been suffered, by reason of any of the aforesaid operations of Consultant or any agent 
laborers, subcontractors, or employee of Consultant regardless of whether or not such insurance policies 
shall have been determined to be applicable to any of such damages or claims for damages. Consultant 
shall be held responsible for any violation of laws, rules, regulations, or ordinances affecting in any way the 
conduct of all persons engaged in or the materials or methods used by consultant on the work. This 
indemnification shall survive the termination of the Contract. 

 
3.2    Standard Insurance Requirements 

The Consultant shall, on a primary basis and at its sole expense, agree to maintain in full force and effect at 
all times during the life of this Contract, insurance coverage and limits, including endorsements, as described 
herein.  The requirements contained herein, as well as City's review or acceptance of insurance maintained 
by the Consultant are not intended to and shall not in any manner limit or qualify the liabilities and obligations 
assumed by Consultant under the Contract. 
 
The parties agree and recognize that it is not the intent of the City of Port St. Lucie that any insurance 
policy/coverage that it may obtain pursuant to any provision of this Contract will provide insurance coverage 
to any entity, corporation, business, person, or organization, other than the City of Port St. Lucie and the 
City shall not be obligated to provide any insurance coverage other than for the City of Port St. Lucie or 
extend its sovereign immunity pursuant to section 768.28, Florida Statutes, and as may be amended from 
time to time, under its self-insured program.  Any provision contained herein to the contrary shall be 
considered void and unenforceable by any party.  This provision does not apply to any obligation imposed 
on any other party to obtain insurance coverage for this project, and/or any obligation to name the City of 
Port St. Lucie as an additional insured under any other insurance policy or otherwise protect the interests of 
the City of Port St. Lucie as specified in the Contract. 
 
 
1. Workers’ Compensation Insurance & Employer’s Liability:  The Consultant shall agree to maintain 

Workers' Compensation Insurance & Employers' Liability in accordance with section 440, Florida 
Statutes, and as may be amended from time to time. Employers’ Liability must include limits of at least 
$100,000.00 each accident, $100,000.00 each disease/employee, and $500,000.00 each 
disease/maximum. A Waiver of Subrogation endorsement must be provided. Coverage shall apply on a 
primary basis. Should scope of work performed by the Consultant qualify its employee(s) for benefits 
under Federal Workers’ Compensation Statute (for example, U.S. Longshore & Harbor Workers Act or 
Merchant Marine Act), proof of appropriate Federal Act coverage must be provided. 

 
2. Commercial General Liability Insurance:  The Consultant shall agree to maintain Commercial General 

Liability insurance, issued under an Occurrence form basis, including Contractual liability, to cover the 
hold harmless agreement set forth herein, with limits of not less than: 

 
Each occurrence    $1,000,000 
Personal/advertising injury   $1,000,000 
Products/completed operations aggregate $2,000,000 
General aggregate    $2,000,000 
Fire damage     $100,000 any 1 fire 
Medical expense    $10,000   any 1 person 

 
3. Additional Insured:  An Additional Insured endorsement must be attached to the certificate of insurance 

(should be CG2026) under the General Liability policy. Coverage is to be written on an occurrence form 
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basis and shall apply as primary and non-contributory. Defense costs are to be in addition to the limit of 
liability. A waiver of subrogation is to be provided in favor of the City.  Coverage shall extend to 
independent consultants and fellow employees. Contractual Liability is to be included. Coverage is to 
include a cross liability or severability of interests provision as provided under the standard ISO form 
separation of insurers clause.  

 
Except as to Workers' Compensation, Employers' Liability Insurance, and Professional Liability 
Insurance, Certificates of Insurance and policies shall clearly state that coverage required by the 
Contract has been endorsed to include the City of Port St. Lucie, a municipality of the State of Florida, 
its officers, agents and employees as Additional Insured for Commercial General Liability and Business 
Auto policies.  The name for the Additional Insured endorsement issued by the insurer shall read: "City 
of Port St. Lucie, a municipality of the State of Florida, its officers, employees and agents and 
shall be listed as additional insured – Contract #20240112 – Construction Management at Risk 
Service Torino Regional Park.” Copies of the Additional Insured endorsements shall be attached to 
the Certificate of Insurance. The policies shall be specifically endorsed to provide thirty (30) days written 
notice to the City prior to any adverse changes, cancellation, or non-renewal of coverage thereunder. 
Formal written notice shall be sent to the City of Port St. Lucie, 121 SW Port St. Lucie Blvd., Port St. 
Lucie, FL  34984, Attn: Procurement. In the event that the statutory liability of the City is amended during 
the term of this Contract to exceed the above limits, the Consultant shall be required, upon thirty (30) 
days written notice by the City, to provide coverage at least equal to the amended statutory limit of 
liability of the City. Copies of the Additional Insured endorsement shall be attached to the Certificate of 
Insurance.   

 
4. Business Automobile Liability Insurance:  The Consultant shall agree to maintain Business Automobile 

Liability at a limit of liability not less than $1,000,000.00 each accident covering any auto, owned, non-
owned and hired automobiles.  In the event the Consultant does not own any automobiles, the Business 
Auto Liability requirement shall be amended allowing Consultant to agree to maintain only Hired & Non-
Owned Auto Liability.  This amended requirement may be satisfied by way of endorsement to the 
Commercial General Liability, or separate Business Auto Coverage form. Certificate holder must be 
listed as additional insured. A waiver of subrogation must be provided. Coverage shall apply on a primary 
and non-contributory basis. 

 
5. Professional Liability Insurance: Consultant shall agree to maintain Professional Liability, or equivalent 

Errors & Omissions Liability at a limit of liability not less than $2,000,000 Per Occurrence. When a self-
insured retention (SIR) or deductible exceeds $10,000 the City reserves the right, but not the obligation, 
to review and request a copy of Consultant’s most recent annual report or audited financial statement. 
For policies written on a “Claims-Made” basis, the Consultant warrants the retroactive date equals or 
precedes the effective date of this Contract. In the event the policy is canceled, non-renewed, switched 
to an Occurrence Form, retroactive date advanced, or any other event triggering the right to purchase a 
Supplemental Extended Reporting Period (SERP) during the life of this Contract, Consultant shall agree 
to purchase a SERP with a minimum reporting period not less than four (4) years.  

 
6. Waiver of Subrogation:  The Consultant shall agree by entering into this Contract to a Waiver of 

Subrogation for each required policy.  When required by the insurer, or should a policy condition not 
permit an Insured to enter into a pre-loss contract to waive subrogation without an endorsement, then 
Consultant shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer 
of Rights of Recovery Against Others, or its equivalent.  

 
7. Deductibles:  All deductible amounts shall be paid for and be the responsibility of the Consultant for any 

and all claims under this Contract. Where an SIR or deductible exceeds $5,000, the City of Port St. Lucie 
reserves the right, but not obligation, to review and request a copy of the Bidder’s most recent annual 
report or audited financial statement. 

 
It shall be the responsibility of the Consultant to ensure that all independent consultants and/or 
subconsultants comply with the same insurance requirements referenced herein.  It will be the responsibility 
of the Consultant to obtain Certificates of Insurance from all independent consultants and subconsultants 
listing the City as an Additional Insured without the language, “when required by written contract.”  If 
Consultant, independent consultant or subconsultant maintain higher limits than the minimums shown 
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above, the City requires and shall be entitled to coverage for the higher limits maintained by 
Consultant/independent consultant/subconsultant. 
 
The Consultant may satisfy the minimum limits required above for either Commercial General Liability, 
Business Auto Liability, and Employers’ Liability coverage under Umbrella or Excess Liability.  The Umbrella 
or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" limit for either 
Commercial General Liability, Business Auto Liability, or Employers’ Liability.  When required by the insurer, 
or when Umbrella or Excess Liability is written on Non-Follow Form, the City shall be endorsed as an 
"Additional Insured." 
 
The City, by and through its Risk Management Department, reserves the right, but is not obligated, to review, 
modify, reject or accept any required policies of insurance, including limits, coverages or endorsements, 
herein from time to time throughout the term of the Contract. All insurance carriers must have an AM Best 
rating of at least A:VII or better. When a self-insured retention or deductible exceeds $5,000, The City 
reserves the right, but not the obligation, to review and request a copy of Bidder’s most recent annual report 
or audited financial statement. 
 
A failure on the part of the Consultant to execute the Contract and/or punctually deliver the required 
insurance certificates and other documentation may be cause for annulment of the award. 
 
Within ten (10) business days of award, the awarded Consultant must procure the required insurance and 
provide the City with an executed Certificate of Insurance. Certificates must reference the Contract number 
and the City as the additional Insured party. The Consultant’s submitted pricing must include the cost of the 
required insurance.  No Contract performance shall occur unless and until the required insurance certificates 
are provided. 
 

3.3. Bonds and/or Letter of Credit  
 

Payment & Performance Bonds: The Consultant shall furnish an acceptable recorded Performance and 
Payment Bond complying with the statutory requirements set forth in section 255.05, Florida Statutes, in the 
amount of one hundred (100%) percent of the Contract price.  A fully authorize Surety, licensed by the State of 
Florida shall execute the Performance and Payment Bond.  The Performance and Payment Bond shall remain 
in full force and effect for a minimum of one (1) year after the work has been completed and final acceptance 
of the work is issued by the City. 

Should the Surety become irresponsible during the time the Contract is in force, the City may require additional 
and sufficient sureties and the Contractor shall furnish same to the satisfaction of the City within ten (10) days 
after written notice to do so.  In default thereof, the Contract may be suspended as herein provided. 

A failure on the part of the Contractor to execute the Contract and/or punctually deliver the required insurance, 
and other documentation may be cause for annulment of the award. 

3.5. Permits 
The selected Contractor shall be responsible for obtaining all permits, licenses, certifications, etc., required 
by federal, state, county, and municipal laws, regulations codes, and ordinances for the performance of the 
work required in these specifications and to conform to the requirements of said legislation. Permit fees can 
be found on the City’s Building Department Website. All permit fees shall be included in the Contract amount and 
paid by the successful Contractor(s). 

 
4. Proposal Evaluation, Negotiations and Award 

All timely proposals will be evaluated in accordance with the following steps. Based on the results of the initial 
evaluation, the City may or may not elect to negotiate technical factors as further described in the E-RFP. Once the 
evaluation process has been completed (and any negotiations the City desires to conduct have occurred), the 
apparent successful Consultant will be required to enter into discussions with the City to resolve any exceptions to 

https://www.cityofpsl.com/government/departments/building
Alyssa Lunin
This is included in the next paragraph - redundant.
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the City’s Contract. The City will announce the results of the E-RFP as described further in Section 4.7 – “Public 
Announcement,” of this E-RFP. 
 
4.1     Administrative/Preliminary Review 

First, the proposals will be reviewed by the Issuing Officer to determine the proposal’s compliance with the 
following requirements:  

1. Proposal was submitted by deadline in accordance with Section 1.4. 
2. Meets minimum qualifications. 
3. Proposal is complete and contains all required documents. 

 
4.2     Evaluating Proposal Factors  

If the Consultant’s proposal passes the Administrative/Preliminary Review, the Consultant’s proposal will be 
submitted to the Evaluation Team for evaluation. 

 
4.2.1     Review of Proposals 
Procurement Management will review each proposal in detail to determine its compliance with the E-RFP 
requirements.  If a proposal fails to meet the minimum qualifications and mandatory requirements, the City 
will determine if the deviation is material. A Material Deviation will be cause for rejection of the proposal. An 
Immaterial Deviation will be processed as if no deviation had occurred. All proposals which meet the 
requirements of the minimum qualifications and mandatory requirements are considered Responsive 
Proposals at this point in time and will be scored in accordance with the point allocation in Section 4.3 –  
“Evaluation Criteria,” of this E-RFP.  

   
The Consultant will receive a total score at the conclusion of the evaluation of the E-RFP Evaluation Factors. 
 

4.3     Evaluation Criteria 
The proposal will be scored in the following manner: 

 
Criteria/Tab Category Points 

1 Firm’s Qualifications 300 
2 Relevant Experience  300 
3 Methodology/Approach 250 
4 Personnel 100 
5 Certified Minority Business Enterprise 50 
 Subtotal 1000 
 Oral Presentation 200 
 Total Maximum 1200 points 

 
4.4     Negotiations of Proposals and/or Cost Factors 

The objective of negotiations is to obtain the Consultant’s best terms. PLEASE NOTE: NEGOTIATIONS ARE 
DISCRETIONARY; THEREFORE, THE CITY URGES THE CONSULTANT (1) TO SUBMIT ITS BEST 
RESPONSE, AND (2) NOT TO ASSUME THE CONSULTANT WILL BE GRANTED AN OPPORTUNITY TO 
NEGOTIATE. 
 
4.4.1     Overview of Negotiations 
After the Evaluation Team has scored the Consultants’ proposals, the City may elect to enter into negotiations 
with all Responsive and Responsible Consultants or only those Consultants identified by the Evaluation Team 
as being in the competitive range. The competitive range will not be selected arbitrarily, and those Consultants 
included in the competitive range must have highly scored proposals. The City shall negotiate a Contract with 
the highest scored firm(s) to a compensation, which is fair, competitive and reasonable. Should negotiations 
with the highest scored firm fail, the City shall terminate negotiations with the highest scored firm and shall 
begin with the next highest ranked firm.  This process will continue by negotiating with the next highest ranked 
firm until an agreement is reached, there are no qualified firms remaining, or the E-RFP has been cancelled.  

 
4.4.2     Negotiation Instructions 
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Listed below are the key action items related to negotiations. The City’s Negotiation Committee may consist 
of the City’s Evaluation Committee or may be comprised of different people. However, evaluation of proposals 
or revised proposals shall be completed only by the City’s Evaluation Committee. 

 
1. Negotiation Invitation: Those Consultants identified by the Evaluation Committee to negotiate will be 
notified and invited to attend negotiations. Consultants will be notified in writing: 

a. the general purpose and scope of the negotiations;  
b. the anticipated schedule for the negotiations; and 
c. the procedures to be followed for negotiations. 

 
2. Confirmation of Attendance: Consultants who have been invited to participate in negotiations must 
confirm attendance. 

 
4.4.3     Competitive Range 
If the City elects to negotiate pursuant to Section 4.4, the City may either (1) elect to negotiate with all 
Responsive and Responsible Consultants, (2) limit negotiations to those Consultants identified within the 
competitive range, or (3) limit negotiations to the number of Consultants with whom the City may reasonably 
negotiate as defined below.  In the event the City elects to limit negotiations to those Consultants identified 
within the competitive range, the City will identify the competitive range by (1) ranking Consultants’ proposals 
from highest to lowest, and (2) then looking for breaks in the scores such that natural groupings of similar 
scores may be identified. In the event the City determines the number of Responsive and Responsible 
Consultants is so great that the City cannot reasonably conduct negotiations (which determination shall be 
solely at the City’s discretion and shall be conclusive), the City may elect to limit negotiations to the top three 
(3) ranked Consultants as determined by the Total Score.  

 
4.4.4     Negotiation Round Completion 
As part of each negotiation, the City may or may not engage in verbal discussions with the Consultants. 
However, whether or not the City engages in verbal discussions, any revisions the Consultant elects to make 
to its response must be submitted in writing via email by the end date and time identified by the Issuing 
Officer. 

 
4.5     Selection and Award 

The Responsive and Responsible Consultant receiving the highest Scored proposal and with whom 
the City is able to reach agreement as to Contract terms will be selected for award. 

 
4.6     Site Visits, Samples, and Oral Presentations 

The City reserves the right to conduct site visits or to invite Consultants to present their proposal 
factors/technical solutions to the Evaluation Team. Unless prohibited by federal, state, City, or local laws 
and/or ordinances, all Consultant requested presentations shall be performed in an in-person meeting. An 
oral presentation or product demonstration is not a negotiation and Consultants are not permitted to revise 
their responses as part of the presentation and/or demonstration. Cost information must not be discussed 
during the oral presentation of the Consultant’s technical solution. Samples of items, when required, must be 
furnished free of expense and, if not destroyed, will upon request, be returned at the Consultant’s expense. 
Request for the return of samples must be made within thirty (30) days following opening of proposals. Each 
individual sample must be labeled with Consultant’s name, E-RFP number, and item number. Failure of 
Consultant to either deliver required samples or to clearly identify samples as indicated may be reason for 
rejection of the E-RFP. Unless otherwise indicated, samples should be delivered to the Procurement 
Management Division. 
 

4.7     Public Announcement 
The preliminary results of the evaluation will be announced through the public posting of a Notice of Intent to 
Award (“NOIA”) on the Electronic Bidding System. The NOIA is not notice of an actual contract award; instead, 
the NOIA is notice of the City’s expected Contract award(s) pending resolution of the protest process period, 
pursuant to City Code of Ordinances, Section 35.15, and final approval by the City Council at a publicly 
noticed meeting. The NOIA (if any) will identify the apparent successful Contractor(s) and unsuccessful 
Contractor(s). NO CONTRACTOR SHOULD ASSUME PERSONAL NOTICE OF THE NOIA WILL BE 
PROVIDED BY THE CITY. INSTEAD, ALL CONTRACTORS SHOULD FREQUENTLY CHECK THE 
ELECTRONIC BIDDING SYSTEM FOR NOTICE OF THE NOIA.  
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5. Payment 
To ensure proper payment, the awarded Consultant must comply with the following: 
1. The City shall have not less than the allowable time under the Florida Prompt Payment Act, section 218.70 

et seq., Florida Statutes (as amended) to pay for any products and/or services. 
2. Invoices must clearly show the description of products and/or services to include the number of each 

product or line item fulfilled. 
3. All invoices must reference the Contract Number as established by the City. 
4. Under no circumstance, will interest of any kind be required as payment to the Awarded Consultant. 
5. All charges, e.g., set up costs, must be included in the cost proposal. No charges will be allowed unless 

specified in the E-RFP and agreed upon by the City.  
6. Any discrepancies noted by the City must be corrected by the Awarded Consultant within forty-eight (48) 

hours. 
7. The payment amount due on invoices shall not be altered by the City personnel. Once disputed items are 

resolved, the Awarded Consultant must submit an amended invoice, or a credit memorandum for the 
disputed amount.  

8. The City will not make partial payments on an invoice where there is a dispute. 
9. The City will only make payments on authorized transactions. 
10. All invoices must be sent to the Project Manager assigned by the City. 

 
Payment by City’s Visa Card Program 
The City currently utilizes the State of Florida Visa Program. The awarded Consultant can take advantage of this 
program and in consideration, receive payment within several days instead Florida Prompt Payment Act NET 30 
terms. Any percentage off the quoted bid price for the acceptance of payment by Visa will be taken into account for 
consideration of the best value to the City. If no percentage is provided in the cost proposal, the City shall assume 
zero (0) percent discount applies.  

 
6. Contract Terms and Conditions 

The Contract that the City expects to award as a result of this E-RFP will be based upon the E-RFP, the successful 
Consultant’s final response as accepted by the City, all applicable Contract terms and conditions, which will be 
uploaded as an addendum to this E-RFP. “The successful Consultant’s final response as accepted by the City,” 
shall mean: the final cost and technical proposals submitted by the awarded Consultant(s) and any subsequent 
revisions to the awarded Consultant’s cost and technical proposals and the Contract terms and conditions due to 
negotiations, written clarifications or changes made in accordance with the provisions of the E-RFP, and any other 
terms deemed necessary by the City, except that no objection or amendment by the consultant to the E-RFP 
requirements or the Contract terms and conditions shall be incorporated by reference into the Contract unless the 
City has explicitly accepted the Consultant’s objection or amendment in writing.   
 
Please review all City attached documents and attached links prior to submitting a response to this E-RFP. 
Consultants should plan on all express requirements within this E-RFP, and City attached documents and links 
contained in this posted solicitation as being included in any award as a result of this E-RFP. Therefore, all costs 
associated with complying with these requirements should be included in any pricing quoted by the Consultants. 
The City may supplement or revise Contract terms and conditions and/or service specific requirements before 
Contract execution. 
 
Exception to Contract  
By submitting a proposal, each Consultant acknowledges its acceptance of the E-RFP specifications and the 
Contract terms and conditions without change. If a Consultant takes exception to a Contract Provision or Solicitation 
Requirement, the Consultant must state the reason for the exception and state the specific Contract language it 
proposes to include in place of the provision. Any exceptions to the Contract must be uploaded and submitted as 
an attachment to the Consultant’s response. Proposed exceptions must not conflict with or attempt to preempt 
mandatory requirements specified in the E-RFP.  
 

https://www.dms.myflorida.com/business_operations/state_purchasing/state_contracts_and_agreements/state_term_contracts/purchasing_card_services
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In the event the Consultant is selected for potential award, the Consultant will be required to enter into discussions 
with the City to resolve any contractual differences before an award is made. These discussions are to be finalized 
and all exceptions resolved within the period identified in the Schedule of Events. Failure to resolve any contractual 
issues will lead to rejection of the Consultant. The City reserves the right to proceed to discussions with the next 
best ranked Consultant. 
 
The City reserves the right to modify the Contract to be consistent with the apparent successful offer, and to 
negotiate other modifications with the apparent successful Consultant. Exceptions that materially change the terms 
or the requirements of the E-RFP may be deemed non-Responsive by the City, in its sole discretion, and rejected. 
Contract exceptions which grant the Consultant an impermissible competitive advantage, as determined by the City, 
in its sole discretion, will be rejected. If there is any question whether a particular Contract exception would be 
permissible, the Consultant is strongly encouraged to inquire via written question submitted to the Issuing Officer 
prior to the deadline for submitting written questions as defined by the Schedule of Events. 
 
Order of Preference 
In the case of any inconsistency or conflict among the specific provisions of the executed Contract (including any 
amendments accepted by both the City and the Consultant attached hereto), the E-RFP (including any subsequent 
addenda and written responses to Proposers’ questions), and the Consultant’s Response, any inconsistency or 
conflict shall be resolved as follows:    
 
 (i) First, by giving preference to the specific provisions of the executed Contract. 
 
 (ii) Second, by giving preference to the specific provisions of the E-RFP. 
 

(iii) Third, by giving preference to the specific provisions of the Consultant’s Response, except that 
objections or amendments by a Consultant that have not been explicitly accepted by the City in writing 
shall not be included in this Contract and shall be given no weight or consideration.  

 
7. List of E-RFP Attachments 

 
The following documents make up this E-RFP.  Please see Section 2.2.2 – “E-RFP Review,” for instructions about 
how to access the following documents. Any difficulty locating or accessing the following documents should be 
immediately reported to the Issuing Officer. 
 

 E-RFP 20240112 
 
  
 

Attachment A– Required Forms 
• General Information Worksheet 
• Cone of Silence Form 
• Contractor’s Code of Ethics Form 
• E-Verify Form 
• Non-Collusion Affidavit 
• Drug-Free Workplace Form 
• Vendor Certification Regarding Scrutinized Companies Form 
• Truth in Negotiation Form 
• Trench Safety 

 
**Any documents indicated this E-RFP must be returned in the system as a part of the response by the Consultant.  
Failure to supply the completed document(s) may deem the Bidder as non-Responsive. 
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Solicitation Addendum Form 

 
 

Solicitation Number:  20240112 Solicitation Title:  Construction Manager 
at Risk Phase 1 Torino Regional Park 
Project 
 

Issuing Officer: Keith Stewart, NIGP-CPP            Solicitation Initially Posted to Internet:  See 
DemandStar 

eMail Address: kstewart@cityofpsl.com Telephone:  772-344-4068 
Addendum Number:  1 Date:  6/2/2024 
 
 
Change the Pre-bid Conference from: 
 
Mandatory Date and Time August 7, 2024 3:13PM  
 
Location 121 SW Port St Lucie Blvd 
Port St Lucie FL 34984 
Building A Room 390 
 
To Read: 
 
Non - Mandatory  
 
Date and Time August 7, 2024,  3:13PM  
Location 121 SW Port St Lucie Blvd 
Port St Lucie FL 34984 
Building A Room 390 
 
________________________________________________________________________________ 

Microsoft Teams Need help?  
Join the meeting now  
Meeting ID: 223 557 767 798  
Passcode: Sti4C8  
 
 

 
 
 

https://aka.ms/JoinTeamsMeeting?omkt=en-US
https://teams.microsoft.com/l/meetup-join/19%3ameeting_OTcwZDU1MDMtMTViMS00ZDNkLWFjZDQtOWEzYWVhMDU0OTk3%40thread.v2/0?context=%7b%22Tid%22%3a%229ed2954f-fcf8-4d28-8b45-17e239146c85%22%2c%22Oid%22%3a%225720e31a-937c-4f19-a2d7-60ee60715e13%22%7d


Solicitation Addendum Form 

Solicitation Number:  #20240112 Solicitation Title:  Construction Manager 
at Risk Phase 1 Torino Regional Park 
Project 

Issuing Officer: Keith Stewart, NIGP-CPP Solicitation Initially Posted to Internet:  See 
DemandStar 

eMail Address: kstewart@cityofpsl.com Telephone:  772-344-4068 
Addendum Number:  2 Date:  8/7/2024 

Replace the schedule of events with the following:  

1.3. Schedule of Events 
The Schedule of Events set out herein represents the City’s best estimate of the 
schedule that will be followed. However, delays to the procurement process may occur 
which may necessitate adjustments to the proposed schedule. If a component of this 
schedule, such as the close date, is delayed, the rest of the schedule may be shifted 
as appropriate. Any changes to the dates up to the closing date of the E-RFP will be 
publicly posted prior to the closing date of this E-RFP. After the close of the E-RFP, the 
City reserves the right to adjust the remainder of the proposed dates, including the 
dates for evaluation, negotiations, award and the Contract term on an as needed basis 
with or without notice.   

Description Date Time 
Release of E-RFP As Published on DemandStar N/A 
Pre-Proposal Conference 
Location:  
Attendance is:  

N/A N/A 

Deadline for written questions sent 
via email to the Issuing Officer 
referenced in Section 1.5. 

August 16, 2024 5:00 p.m. 
ET 

Collective responses to Written 
Questions by City Issued 
Addendum Responses to Written 
Questions  

August 23, 2024 5:00 p.m. 
ET 

Proposals Due/Close Date and 
Time 

3:00 p.m. 
ET 

Proposal Evaluation Completed (on 
or about) TBD N/A 
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Initial Evaluation Committee 
Meeting to Review Scored 
Proposals 

TBD TBD 

Final Evaluation (on or about) TBD TBD 
Negotiations with Identified 
contractor(s) (on or about); 
discretionary process 

TBD TBD 

Question #1 – Please confirm that a price is not required with our response. Section 2, 
Instructions to Bidders on page 8 of the E-RFP references Proposer’s submitted pricing and the 
Non-Collusion Affidavit, page 8 of Attachment A – Required Documents references prices 
attached in our proposals.  

Answer:  Price is not required with the initial submission of proposals.  Disregard any 
mention of price in the Attachment A.  Refer to Section 2.2.3 (1) PROPOSAL SUBMISSION.  
Enter zero for the cost on DemandStar (if requested) and select the Submit button at the 
bottom of the page to send the documents.     

Question #2 -Please provide an updated Truth in Negotiation Certificate of Affidavit. The affidavit 
included on page 9 of Attachment A – Required Documents references professional services and 
the incorrect project name and number in item #2.   

Answer:  Replace the Truth and Negotiation Certificate with the Attached Truth Negotion 
Certificate dated 8/8/2024. 

Question #3 -Please provide a sample contract for review. Per Section 6, page 19 of the E-RFP 
we are asked to acknowledge acceptance of contract terms or list exceptions.  

Answer:  The sample contract will be included in a future addendum. 

Question #4 -Please confirm if the Debarment form is required as part of our response. The form 
was provided on page 6 of Attachment A – Required Documents but is not included in the list of 
Submittal Forms to be returned on page 13 under Tab 6 of the E-RFP document.  

Answer:  Yes, the Debarment form is required.  Submit with required documents. 

Question #5 -Please confirm that we are to return only 1 copy of the Trench Safety Act 
Compliance Statement. The last two pages of Attachment A – Required Documents appear to be 
the same Trench Safety Act Compliance Statement form.  

Answer:  Submit only one (1) Trench Safety Act Compliance Statement with your proposal. 

Question #6 – Please confirm if there is a page limitation. Under Section 2.2.4 Instructions to 
Respondents of the E-RFP it states we must adhere to the page limits set forth herein but no 
page limits were provided 

Answer:  There is no page limitation. 

Attachments
Bid Attendance Sheet and Transcript
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1. Summary
Meeting title
Attended participants
Start time
End time
Meeting duration
Average attendance time

2. Participants
Name In-Meeting Duration Email Participant ID (UPN)
Keith Stewa40m 56s kstewart@cityofpsl.com kstewart@cityofpsl.com
Becky Weir27m 43s
Lisa King (E 18m 9s lisa.king@verdex.com lisa.king@verdex.com
The Morga 18m 11s
Alexandra B17m 18s abrown@kaufmanlynn.com abrown@kaufmanlynn.com
Liza Adler ( 15m 29s Liza.Adler@verdex.com Liza.Adler@verdex.com
Jeff Zalkin (11m 30s jzalkin@kaufmanlynn.com jzalkin@kaufmanlynn.com

3. In-Meeting Activities
Name Duration Email Role
Keith Stewa40m 56s kstewart@cityofpsl.com Organizer
Becky Weir27m 43s Presenter
Lisa King (E 18m 9s lisa.king@verdex.com Presenter
The Morga 18m 11s Presenter
Alexandra B17m 18s abrown@kaufmanlynn.com Presenter
Liza Adler ( 15m 29s Liza.Adler@verdex.com Presenter
Jeff Zalkin (11m 30s jzalkin@kaufmanlynn.com Presenter









   

TRUTH-IN-NEGOTIATION CERTIFICATE AND AFFIDAVIT 
 
STATE OF FLORIDA § 
COUNTY OF ST. LUCIE § 
 
 Before me, the undersigned authority, personally appeared affiant _________________, 
who being first duly sworn, deposes and says: 
 
 1. That the undersigned firm is furnishing this Truth in Negotiation Certificate pursuant to Section 
287.055(5)(a) of the Florida Statutes for the undersigned firm to receive an agreement for professional services 
with the City of Port St. Lucie, St. Lucie County, Florida. 
 
 2. That the undersigned firm is a corporation which engages in furnishing professional engineering 
services and is entering into an agreement with the City of Port St. Lucie, St. Lucie County, Florida to provide 
professional services for a project known as Construction Manager at Risk (CMAR) Phase 1 Torino Park 
Project 20240112.  
 
 3. That the undersigned firm has furnished the City of Port St. Lucie, St. Lucie County, Florida a 
detailed analysis of the cost of the professional services required for the project. 
 
 4. That the wage rate information and other factual unit cost, which the undersigned firm furnished, 
were accurate, complete and current at the time the undersigned firm and the City of Port St. Lucie entered into 
the agreement for professional services on the project. 
 
 5. That the agreement which the undersigned firm and the City of Port St. Lucie entered into on this 
job contained a provision that the original agreement price and any additions thereto shall be adjusted to include 
any significant sums by which the City of Port St. Lucie determines the agreement price was increased due to 
inaccurate, incomplete or non-current wage rates or other factual unit cost and that all such agreement 
adjustments shall be made within one (1) year following the end of the agreement. 
 
FURTHER AFFIANT SAYETH NAUGHT 
 
 
      ________________________________________ 
        Name of Firm 
 
      ________________________________________ 
      By:  President 
 
 The foregoing instrument was acknowledged before me by ______________________ 
who has produced ____________________________ as identification or is personally known to me. 
 WITNESS my hand and official seal in the Stare of County last aforesaid this _________ day of 
______________, 20___. 
 (SEAL)    _____________________________________ 
     Signature 
 
     _____________________________________ 
     Notary Name (typed or printed) 
 
     _____________________________________ 
     Title or Rank 
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Solicitation Addendum Form 

 
 

Solicitation Number: #20240112 Solicitation Title:  Construction 
Manager at Risk Phase I Torino Park 

Issuing Officer: Keith Stewart             Solicitation Initially Posted to Internet:  
See DemandStar 

eMail Address: 
Kstewart@cityofpsl.com 

Telephone:  772- 344-4068 

Addendum Number:  3 Date:  8/23/2024 
 
 
Question 1.  Please provide a sample contract for review 
 
Attached is #20240112 Sample Contract 
 
 
 

Cordially, 



AGREEMENT BETWEEN OWNER AND CONSTRUCTION MANAGER at RISK 
(CMAR) 

 
THIS AGREEMENT, is made by and between CITY OF PORT ST. LUCIE, 

FLORIDA, a municipal corporation, duly organized under the laws of the State of 
Florida, hereinafter called, "Owner," and Click here to enter text., a Florida 
corporation, and Licensed to Conduct Business in the State of Florida, hereinafter, 
"CMAR." 
 W I T N E SS E T H: 
 

WHEREAS, on or about August 1, 2024, the Owner issued its Solicitation No. 
eRFP #20240112 for Construction Manager at Risk Services for Torino Regional 
Park ; and 
 

WHEREAS, the CMAR has timely submitted a proposal in response to the 
Owner's Request for Proposal, whereby the CMAR has offered to provide 
construction management services in accordance with the request contained in 
Owner's Request for Proposal; and 
 

WHEREAS, on Click here to enter a date., the Owner selected and designated  
Click here to enter text. to be the CMAR for the Construction Manager at Risk for 
the Torino Regional Park , hereinafter, “PROJECT,” subject to the negotiation, 
preparation, approval and execution of a definitive agreement between Owner and 
CMAR; and 
 

WHEREAS, the Owner and CMAR are desirous of entering into such a 
definitive agreement pursuant to which CMAR will provide construction 
management services, all as more fully set forth herein; 
 

NOW THEREFORE, in consideration of the mutual promises and covenants 
contained herein, the parties hereby agree as follows: 
 
 ARTICLE 1. 
 EXTENT OF AGREEMENT; DEFINITIONS 
 
1.01 Agreement. This PROJECT is comprised of two distinct parts identified as 
follows; (1) Phase 1 - Preconstruction Services (Exhibit E); (2) Phase 2 – 
Construction Services (to be established in a separate amendment). The CMAR 
accepts the relationship of trust and confidence established between it and the 
Owner by this Agreement. The CMAR covenants with the Owner to furnish its skill 
and judgment as a Construction Manager and General Contractor with specific 
expertise in the planning and construction of the PROJECT and to cooperate with 
the Owner and the Owner's representatives, including specifically the Project 
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Architect-Engineer (hereinafter referred to as "AE"), in furthering the interests of 
the Owner. The CMAR agrees to furnish efficient business administration and 
superintendence and use its best efforts to complete the PROJECT in the best 
and most expeditious and economical manner, consistent with the interests of the 
Owner. The CMAR agrees to provide the services required by this Agreement to 
complete such services consistent with the Owner's direction, the approved 
program, and the terms of this Agreement, in accordance with a standard of care 
which is ordinarily exercised by other construction managers and general 
contractors in similar circumstances. 
 
1.02  Construction Team. The CMAR, Owner and AE shall be called the 
"Construction Team" and shall work together as a team from the date established 
by the Notice to Proceed through construction completion. The CMAR and AE shall 
work jointly during the preconstruction design phase and through final construction 
completion and shall be available thereafter should additional services be required. 
The CMAR shall provide leadership to the Construction Team on all matters 
relating to construction. The CMAR understands, acknowledges and agrees that 
the AE shall provide leadership to the Construction Team on all matters relating to 
design and engineering. 
 
1.03  Extent of Agreement. This agreement for Construction Management Services 
for the PROJECT represents the entire agreement between the Owner and the 
CMAR and supersedes any prior negotiations, representations or agreements. 
This Agreement shall not be superseded by any provisions of the Project Plans 
and Specifications and may be amended only by written instrument signed by both 
Owner and CMAR. This Agreement is intended to be consistent with and 
implement the approved program for the PROJECT as set forth and further defined 
in that certain agreement between Owner and AE dated, Click here to enter a date 
or any other design documents from other contractors hired by the Owner or the 
AE. 
 
1.04 Definitions. As used in this Agreement, the words and phrases described in 
Exhibit C attached hereto and incorporated herein, shall have the meanings as set 
forth in that Exhibit C. 
 
1.05 Use of Words and Phrases. Words of the masculine gender shall be deemed 
and construed to include correlative words of the feminine and neuter genders. 
Unless the context shall otherwise indicate, the singular shall include the plural as 
well as the singular number, and the word "person" shall include corporations and 
associations, including public bodies, as well as natural persons. "Herein," 
"hereby," "hereunder," "hereof," "herein- before," and "hereinafter" and other 
equivalent words refer to this Agreement and not solely to the particular portion 
thereof in which any such word is used. 
 
1.06 Grant Compliance.  This Agreement is to be funded through the City’s Local 
Fiscal Recovery Fund allocation under the American Rescue Plan Act (“ARPA”) 
accepted by the City in the attached Exhibit A.  CMAR agrees to comply with the 
federal requirements contained in Exhibit B.  Failure of CMAR to perform in 
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accordance with Exhibits A and B and all applicable laws, rules, regulations, and 
guidance from the U.S. Department of the Treasury related to ARPA shall be a 
breach of this Agreement.  All funds to be provided under this Agreement must be 
expended prior to December 31, 2026.  CMAR shall not be entitled to receive any 
payment after December 31, 2026. 

ARTICLE 2. 
PURPOSE; PROPOSAL; SCHEDULE 

2.01 Purpose. The purpose of this Agreement is to provide for the provision of 
Construction Management Services for the PROJECT by the CMAR, and 
construction of the PROJECT by the CMAR in accordance with the Project Plans 
and Specifications. The further purpose of this Agreement is to define and 
delineate the responsibilities and obligations of the parties to this Agreement and 
to express the desire of all such parties to cooperate together to accomplish the 
purposes and expectations of this Agreement. 

2.02  Response to Request for Proposal. CMAR's Response to the Request for 
Proposal for Construction Management Services submitted by CMAR to Owner is 
hereby found to be consistent with and in conformance with the provisions of 
Owner's Request for Solicitation No. eRFP #20240112, and is in the best interests 
of the citizens of the City of Port St. Lucie, Florida. It is the intent of the parties that 
the CMAR's Response to the Request for Proposal for Construction Management 
Services be implemented pursuant to this Agreement, and, therefore, such 
Response is hereby merged into and is effectuated by this Agreement. Reference 
is hereby made to the response to the Request for Proposal for Construction 
Management Services submitted by CMAR to the Owner, as well as any 
supplementary representations and statements furnished by CMAR to the Owner 
during the CMAR selection process. The parties acknowledge that the 
representations and statements or information contained therein have been relied 
upon by the Owner and have resulted in the selection of CMAR as the construction 
manager for this PROJECT. However, Owner acknowledges that the terms and 
conditions for the performance of the CMAR and for the provision of its services 
are solely as contained within the Contract Documents. The Contract Documents, 
shall include the following documents, listed in order of precedence: 

(1) Exhibits A and B

(2) Amendments or Change Orders
(3) This Agreement
(4) The Request for Construction Management Services or Solicitation

Furthermore, the Request for Proposal for Construction Management Services, or 
Solicitation, shall be incorporated within the Agreement, to the extent that it does 
not conflict with the remainder of the Agreement (all of said documents, including 
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this Agreement, sometimes being referred to herein as the "Contract Documents" 
and sometimes as the "Agreement"). 
 
2.03  Project Schedule. The development and equipping of the PROJECT shall be 
undertaken and completed in accordance with the Project Schedule. The 
construction services portion of the Project Schedule may be amended, revised 
and supplemented, and may thereafter be revised from time to time by and in the 
reasonable good faith discretion of the CMAR and AE, which revision shall be 
effective upon receipt by the Owner of a written notice of revision, provided, 
however, that absent an event of Force Majeure or a revision to the Project 
Schedule authorized by the execution of a Change Order, no revision to the Project 
Schedule which extends the preconstruction phase or the Project Substantial 
Completion Date shall be effective without the prior written approval of the Owner. 

 
 

 
ARTICLE 3. 

COMPENSATION 
 
3.01  CMAR'S Compensation. The Owner agrees to pay to the CMAR as 
compensation for all of its services and work provided for hereunder, including 
preconstruction and construction services. The fee for preconstruction services, as 
provided in Exhibit D, is $Click here to enter text. and the sum of a CMAR fee to be 
negotiated at the time GMP* is established for Construction Services, as provided 
for in Exhibit D.  
*The GMP will be established in a separate amendment to this Agreement. 
 

(1) Preconstruction Services (Exhibit E) shall be payable as follows: $Click 
here to enter text. thirty (30) calendar days following the start date established by 
the Notice to Proceed, and $Click here to enter text. each thirty (30) calendar days 
thereafter, for an additional Click here to enter text. monthly installments for a total 
of $Click here to enter text.. The compensation set forth in this paragraph is 
designed to pay CMAR for its services rendered in connection with the 
preconstruction design phase of the PROJECT. If at any time during the 
preconstruction design phase, it can reasonably be concluded that CMAR's 
services are not being provided in accordance with the schedule of preconstruction 
services, CMAR shall be reimbursed based upon a percentage of the services 
performed during the prior month. 
 

(2)   CMAR fee. Not more often than once per month, and on a date 
established at the Project Pre-Construction Conference, the CMAR will submit to 
the Project Manager for review the invoice for payment in a form agreed upon by 
the CMAR and Owner.  This form shall be filled out and signed by the CMAR 
covering the Work-In-Place as of the date of the Application and supported by such 
data as the Project Manager may reasonably require. In the event that the Project 
Substantial Completion Date occurs prior to expiration of the construction phase 
period as set forth in the Project Schedule, the entire remaining balance due under 
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the terms of this Subparagraph (2) shall be due and payable on the Punch List 
Completion Date.  
 

(3)   Reimbursable Project Costs. Based on application for payment for the 
actual cost of work completed, submitted monthly, itemized to correspond to the 
basis of compensation as set forth in Exhibit D and Article 6.03, including 
supportive documentation. 
 
3.02  The Project; Changes in the Project; Additional Fee. The Project is as 
established by the Owner and AE in certain construction documents to be created. 
If the Project GMP is increased by Owner, the CMAR shall be entitled to receive 
an additional fee to be negotiated and established by the Parties, in writing, 
at the time of such increase to the GMP. Payment of CMAR’s additional fee 
shall be made in equal monthly installments calculated by dividing the additional 
fee by the months remaining in the construction phase of the Project schedule. 
Upon completion of the additional work and final payment to the subcontractors, 
the actual cost of such additional work shall be established and any adjustment in 
the fees paid to CMAR shall be made between Owner and CMAR. As an incentive 
for the CMAR to diligently pursue cost reducing alternatives no reduction in CMAR 
fee below the amount set in Article 3.01 will occur as a result of project cost savings 
including those resulting from recommendations of the CMAR. 
 
3.03  Period of Construction; Additional Fee. Owner, AE and CMAR expect and 
believe that the period of construction or construction phase for the PROJECT 
shall be (to be established with Phase 2 amendment) calendar days to 
substantial completion and (to be established with Phase 2 amendment), 
calendar days to final completion.  
 
Pre-Construction Phase Services shall be completed within Click here to enter text. 
calendar days of the date specified in the Pre-Construction Notice to Proceed. 
 

*First Construction GMP payment and the subsequent monthly installments 
to be determined after the GMP has been established with Phase 2 
amendment. 
 
In the event that the construction schedule is extended by agreement of Owner 
and CMAR due to changes in the PROJECT requested by Owner, CMAR shall be 
entitled to additional CMAR fee as negotiated in the GMP Amendment less any 
fee increase as calculated in Section 3.02 for work resulting in the subject increase 
in construction period. Provided, however, CMAR shall not be entitled to receive 
any portion of such additional compensation to the extent that the delay in 
performance results from acts of commission, omission, negligence, or fault of the 
CMAR, its agents or employees. 
 
3.04  Project Costs. Project Costs shall mean all costs incurred by the Owner and 
CMAR in planning, constructing and equipping the PROJECT, in accordance with 
the Project Plans and Specifications all of which Project Costs shall be paid by the 
Owner, all of which Project Costs shall be included within the GMP established by 
CMAR and are more specifically described in Exhibit D.  
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(a)  The Owner reserves the right to execute Direct Material Purchase(s) 

for any and all materials provided to the PROJECT. 
 

3.04.1 Direct Material Purchases. The CMAR shall review the design for 
the purpose of identifying major equipment and/or material purchases that 
may be advantageous for the Owner to purchase directly from suppliers as 
a cost saving measure. Once items have been identified and quantified by 
the CMAR, and approved by the Owner for direct purchase, the Owner will 
issue purchase orders and process payment for invoices approved by the 
CMAR. 
 
The CMAR shall prepare and be responsible for all quantities, descriptions, 
specifications, guarantees, payment schedules, etc., and all other required 
information to be included in the Owner issued purchase order. 

   
3.05  Items and Expenses Included in CMAR's Compensation. Except as 
specifically set forth in Paragraphs 3.03 and 3.04 above, CMAR's compensation 
includes full payment for services set forth in this Agreement, including but not 
limited to, salaries or other compensation of CMAR's officers, partners and/or 
employees; general operating expenses incurred by CMAR and relating to this 
PROJECT, including the cost of management, supervision and data processing 
staff, job office equipment and supplies, and other similar items as shown in Exhibit 
D, Part I, and necessary for CMAR to perform  its services hereunder, specifically 
excluding any items described on Exhibit D, Part II, attached hereto and 
incorporated herein, and including overhead and profit. 
 

ARTICLE 4. 
CONSTRUCTION MANAGER'S RESPONSIBILITIES AND SERVICES 

 
4.01 Project Management Information System. Commencing immediately 
following the date established by the Notice to Proceed, the CMAR shall implement 
and shall utilize throughout the life of this Agreement an information system agreed 
upon by the City and CMAR.  The reports, documents and data to be provided 
through the information system shall represent an accurate assessment of the 
current status of the PROJECT and of the work remaining to be accomplished and 
it shall provide a sound basis for identifying variances and problems and for making 
management decisions. It shall be prepared and furnished to the Owner and the 
AE monthly and shall accompany each pay request. If requested by the Owner, 
the CMAR shall conduct a comprehensive workshop in Port St. Lucie, Florida, for 
participants designated by the Owner and such additional seminars as are required 
to provide instruction. The workshop and the seminars shall facilitate each 
participant's and the Owner's representatives' use and understanding of the 
information system . The information system shall be described in terms of the 
following major subsystems: 
 

(1) Narrative Reporting. The CMAR shall prepare written reports as 
described hereunder. All such reports shall be in 8-2" x 11" or other convenient 
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format. Copies shall be maintained at the Project Site and transmitted to the Owner 
and the AE. A bound copy of the complete narrative report shall be submitted to 
the Owner at the conclusion of the PROJECT. The narrative reporting subsystem 
shall include the following reports: 

 
(a) A monthly executive summary which provides an overview of 

current and outstanding issues and pending decisions, primary party responsible 
for the decision, future developments and expected achievements, and any 
problems or delays, including code violations found by the Permitting Authority. 
 

(b) A monthly cost narrative describing the current construction 
cost estimate and status of the PROJECT. 
 

(c) A monthly scheduling narrative summarizing the current status 
of the overall Project Schedule. This report shall include an analysis of the various 
Project Schedules, a description of the critical path, and the analysis as necessary 
to compare planned performance with actual performance. 
 

(d) A monthly accounting narrative describing the current actual 
cost and payment status of the PROJECT with supporting document. This report 
shall relate current encumbrances and expenditures to the budget allocations. 
 

(e) A monthly construction progress report during the construction 
phase summarizing the work of the various subcontractors. This report shall 
include information from the weekly job site meetings as applicable such as 
general conditions, long lead supplies, current deliveries, safety and labor relations 
programs, permits, construction problems and recommendations and plans for the 
succeeding month. 
 

(f) A daily construction diary during the construction phase 
describing events and conditions on the project site. 
 

(2) Schedule Control. As soon as reasonably possible following 
execution of this Agreement, but not later than thirty (30) calendar days following 
full execution hereof, the CMAR shall prepare a Project Schedule using the critical 
path method, establishing a detailed schedule for preconstruction services, 
construction and Owner occupancy of the PROJECT, subject to review of Owner 
and AE, and approval or rejection by Owner within thirty (30) calendar days of 
delivery to Owner. The Project Schedule shall include a scheduled Construction 
Commencement Date and Project Substantial Completion Date, which dates shall 
accommodate known or reasonably anticipated geographic, atmospheric and 
weather conditions. The Project Schedule will serve as the framework for the 
subsequent development of all detailed schedules. The Project Schedule shall be 
produced and updated monthly throughout the PROJECT. In a manner consistent 
with the Project Schedule the CMAR shall prepare and submit to the AE a 
construction schedule in quadruplicate graphically depicting the activities 
contemplated to occur as a necessary incident to performance of the work required 
to complete the PROJECT, showing the sequence in which the CMAR proposes 
for each such activity to occur as a necessary incident to performance of the work 
required to complete such activity to occur and duration (dates of commencement 
and completion, respectively) of each such activity. The AE shall determine 
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whether the construction schedule delivered and submitted by the CMAR meets 
the requirements stated above and whether the construction schedule is consistent 
with the Project Schedule. Following development and submittal of the 
construction schedule, the CMAR shall, at the end of each calendar month 
occurring thereafter during the period of time required to finally complete the 
PROJECT, or at such earlier intervals as circumstances may require, update 
and/or revise the construction schedule to show the actual progress of the work 
performed and the occurrence of all events which have affected the progress of 
performance of the work already performed or will affect the progress of the 
performance of the work yet to be performed in contrast with the planned progress 
of performance of such work, as depicted on the original construction schedule 
and all updates and/or revisions thereto as reflected in the updated and/or revised 
construction schedule last submitted prior to submittal of each such monthly 
update and revision. Each such update and/or revision to the construction 
schedule shall be submitted to the Owner and AE in duplicate. The CMAR shall 
prepare and incorporate into the schedule data base, at the required intervals, the 
following schedules. 

(a) The CMAR shall prepare a construction schedule for work
encompassed in each bid package. The schedule shall be sufficiently detailed as 
to be suitable for inclusion in the bid package as a framework for contract 
completion by the successful bidder. It shall show the interrelationships between 
the work of the successful bidder and that of other subcontractors, and shall 
establish initial completion objectives keyed to the Project Schedule. 

(b) Upon the award of each subcontract, the CMAR shall jointly
with the subcontractor, develop a schedule which is more detailed than the original 
construction schedule included in the specifications, taking into account the work 
schedule of the other subcontractors. The construction schedule shall include as 
many activities as necessary to make the schedule an effective tool for 
construction planning and for monitoring the performance of the subcontractor. 
The construction schedule shall also show pertinent activities for material purchase 
orders, manpower supply, shop drawing schedules and material delivery 
schedules. 

(c) The CMAR shall jointly develop with the AE and Owner a
detailed plan, inclusive of punch lists, final inspections, maintenance training and 
turn over procedures, to be used for ensuring accomplishment of a smooth and 
phased transition from construction to Owner occupancy. The occupancy schedule 
shall be produced and updated monthly from its inception through final Owner 
occupancy. 

(3) Work by Others. The Owner may perform additional Work related to
the PROJECT by itself, or it may let other direct contracts which shall contain 
General Conditions similar to these. 

The CMAR will afford the other Contractors who are parties to such direct 
contracts (or the Owner, if it is performing the additional Work itself), reasonable 
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opportunity for the introduction and storage of materials and equipment and the 
execution of the Work, and shall properly connect and coordinate his work with 
theirs. Should the Contract require relocation of facilities not a part of this Contract, 
the CMAR will coordinate and cooperate with the applicable entity responsible for 
this portion of the work. 
 

(4) Cost Control. The operation of this subsystem shall provide 
sufficient timely data and detail to permit the Construction Team to control and 
adjust the PROJECT requirements, needs, materials, equipment and systems by 
building and site elements so that construction will be completed at a cost which, 
together with all Project Costs, will not exceed the Project Budget. Based upon a 
quantitative material take off with current local costs for each bid group by 
subcontract package, within a reasonable time period as determined by the Owner 
in the Owner’s sole discretion, the CMAR shall provide its estimate of the total 
Project Costs for the PROJECT. These costs will be detailed by line item budget 
with a cost corresponding to each of the following stages or phases: 
 

(a) At completion of the Schematic Design.  
 

(b) At completion of the Design Development Phase.   
 
(c)    At completion of 60% of the Construction Documents Phase.  
 
(d) At completion of 90% of the Construction Documents Phase. 

 
(e) At establishment of the Guaranteed Maximum Price (GMP). 

 
(5) Project Accounting. The operation of this subsystem shall enable 

the Construction Team to plan effectively and to monitor and control the funds 
available for the PROJECT, including information relating to cash flow, costs, 
change orders, payments and other major financial factors by comparison of 
budget, estimate, total commitment, amounts invoiced and amounts payable. A 
schedule of values for each line item in the Project budget shall be integrated into 
the Project accounting contemplated by this paragraph. This subsystem will be 
produced and updated monthly and accompany each pay request. Project 
accounting includes the following reports which together will serve as a basic 
accounting tool and an audit trail: 
 

(a) The budget, estimate, and base commitment (awarded 
contracts and purchase orders) for any given contract or budget line item. It shall 
show approved change orders for each contract which when added to the base 
commitment will become the total commitment. Pending change orders will also 
be shown to produce the total estimated probable cost to complete the work. 
 

(b) The value in place (both current and cumulative), the amount 
invoiced (both current and cumulative) and the balance remaining. 
 

(c) The complete activity history of each item in the Project 
accounting structure. It shall include the budget, estimate, and base commitment 
figures for each contract. It shall give the change order history including change 
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order numbers, description, proposed, and approved dates and the proposed and 
approved dollar amounts. It shall also show all pending or rejected change orders. 

 
(d) A cash flow diagram showing the projected accumulation of 

cash payments against the PROJECT. Cash flow projections shall be generated 
for anticipated monthly payments as well as cumulative payments. 
 
4.02  Design Review and Recommendations and Warranty 
 

 (1)  Review and Recommendations. Immediately upon the start date 
established by the Notice to Proceed, CMAR shall familiarize itself thoroughly with 
the schematic design construction documents, and with the architectural, civil, 
mechanical, plumbing, electrical, and structural plans and specifications being 
developed by the AE for the PROJECT. CMAR shall follow and/or otherwise 
review, as appropriate, the development of the design for the PROJECT from the 
schematic design presently available up through and including the Construction 
Document Phase. The CMAR shall make recommendations with respect to the 
selection of systems and materials and cost reducing alternatives (i.e., value 
engineering and life cycle cost analysis) including assistance to the AE and Owner 
in evaluating alternative comparisons versus long-term cost effects. The 
evaluation shall speak to the benefits of the speed of erection and early completion 
of the PROJECT. The CMAR shall furnish pertinent information as to the 
availability of materials and labor that will be required. The CMAR shall submit to 
the Owner, Permitting Authority and AE such comments as may be appropriate 
concerning construction feasibility and practicality (i.e., constructability analysis). 
The CMAR shall call to the Owner's and the AE's attention any apparent defects 
in the design, drawings and specifications or other documents. 
 
 (2)  Review Reports. Within thirty (30) calendar days after receiving the 
construction documents for each phase of the PROJECT, the CMAR shall perform 
a specific review thereof, focused upon factors of a nature encompassed in 
paragraph (1) above. Within the same 30-day period, the CMAR shall submit to 
the Owner and the AE a written report covering suggestions or recommendations 
previously submitted, additional suggestions or recommendations as the CMAR 
may deem appropriate, and all actions taken by the AE with respect to same, any 
comments the CMAR may deem to be appropriate with respect to separating the 
work into separate contracts, and alternative materials. Prior to establishment of 
the GMP, CMAR shall warrant to Owner (without assuming any architectural or 
engineering responsibility) that the Project Plans and Specifications are practical, 
feasible, and constructible and that the construction of the improvements identified 
and described in the Project Plans and Specifications may be accomplished within 
the time frame identified and described in the Project Schedule. 
 
 (3) Long Lead Procurement. The CMAR shall review the design for the 
purpose of identifying long lead procurement items (machinery, equipment, 
materials, and supplies). When each item is identified, the CMAR shall notify the 
subcontractors, Owner and the AE of the required procurement and schedule. 
Such information shall be included in the bid documents and made a part of all 
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affected subcontracts. As soon as the AE has completed drawings and technical 
specifications and the CMAR has obtained permitting approval, the CMAR shall 
prepare invitations for bids. Copies shall be supplied to Owner in advance of the 
invitation to bid for Owner's information and comment. The CMAR shall keep itself 
informed of the progress of the respective subcontractors or suppliers, 
manufacturing or fabricating such items and advise Owner and AE of any problems 
or prospective delay in delivery. 
 
 (4)  Separate Contracts Planning. The CMAR shall review the design and 
shall determine how it desires to divide the sequence of construction activities and 
will determine the breakdown and composition of bid packages for award, based 
on the current schedule while the design is being completed and shall supply a 
copy for Owner for its review and approval. The CMAR shall take into consideration 
such factors as natural and practical lines of severability, sequencing 
effectiveness, accesses and availability constraints, total time for completion, 
construction market conditions, availability of labor and materials, community 
relations and any other factors pertinent to saving time and cost by overlapping 
design and construction that are authorized by the Owner. The CMAR will supply 
the Owner a copy of the schedule for the Owner's information and comment. The 
CMAR will work in conjunction with the Owner's representatives, including the AE, 
to ensure that the bid list includes local, small and/or minority businesses. 
   

(5)  Interfacing. 
(a) The CMAR shall take such measures as are necessary to 

ensure proper construction and delivery of the PROJECT, including, but not limited 
to, providing that all construction requirements will be covered in the separate 
procurement of long lead items, the separate construction subcontracts and the 
general conditions items performed without duplication or overlap to maintain 
completion of all work on schedule. Particular attention shall be given to provide 
that each bid package clearly identifies the work included in that particular separate 
subcontract, its scheduling for start and completion and its relationship to other 
separate contractors. 
 

(b) Without assuming any design responsibilities for the AE, the 
CMAR shall include in the reports comments on overlap with any other separate 
subcontracts, omissions, lack of correlation between drawings, and any other 
deficiencies noted, in order that the AE may arrange for necessary corrections. 
 

(6) Job Site Facilities. The CMAR shall arrange for all job site facilities 
required and necessary to enable the CMAR and AE to perform their respective 
duties and to accommodate any representatives of the Owner which the Owner 
may choose to have present on the job, the description of which shall be finalized 
prior to the establishment of the GMP. 
 

(7) Weather Protection. The CMAR shall ascertain what temporary 
enclosures of building areas, if any, should be provided for and may be provided 
in order to assure orderly progress of the work in periods when extreme weather 
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conditions are likely to be experienced. The CMAR shall also be responsible for 
providing weather protection for work in progress and for materials stored on site. 
 

(8) Market Analysis and Stimulation of Subcontractor Interest.  
(a) The purpose of this subsection is to insure that the CMAR 

makes a genuine effort to stimulate interest in the PROJECT and maximize 
participation of potential qualified subcontractors in the selection process with 
emphasis placed on recruiting and using local, small and/or minority businesses. 
The CMAR shall monitor conditions in the construction market to identify factors 
that will or may affect costs and time for completing the PROJECT; and make 
analysis as necessary to (i) determine and report on availability of labor, materials, 
equipment, potential subcontractors and possible impact of any shortages or 
surpluses of labor or material, and (ii) in light of such determination, make 
recommendations and take action as may be appropriate with respect to long lead 
procurement, separation of construction into subcontractor packages, sequencing 
of work, use of alternative materials, equipment or methods, other economies in 
design or construction and other matters that will promote cost savings and 
completion within the schedule time. 

 
 

4.03 Establishment of Guaranteed Maximum Price for Construction. Prior to 
entering into any subcontracts, the CMAR will establish and submit in writing to the 
Owner for its approval a Guaranteed Maximum Price, guaranteeing the maximum 
price to the Owner, for the Project Cost. Such Guaranteed Maximum Price shall 
only be subject to modification for changes in the PROJECT or as otherwise 
specifically provided for in this Agreement. However, the actual price paid for the 
work by the Owner shall either be: (1) the actual Project Cost, or (2) the GMP, 
whichever is the lesser when the work is finally complete. Owner may request and 
will be provided by CMAR copies of documents relating to the development of 
Project cost and GMP. 
 

(1) At the end of the Project, all amounts of monies resulting from actual 
Project Costs, as described above, totaling less than the GMP shall be and accrue 
to the benefit of the Owner in the amount of 75% and the CMAR in the amount of 
25%. 
 

(2) The GMP will include only those applicable taxes in the Project Cost 
which are legally enacted at the time the GMP is established. Should any 
applicable taxes be enacted after the GMP then the GMP shall be increased by 
the same amount. 

 
(3) At the time of submission of a Guaranteed Maximum Price, the 

CMAR will verify the time schedule for activities and work which were adopted by 
the Construction Team and used to determine the CMAR's GMP. The GMP will 
include an agreed-upon sum as the construction contingency which is included for 
the purpose of defraying the expenses due to unforeseen circumstances relating 
to construction. The CMAR will be required to furnish documentation evidencing 
proposed expenditures to this contingency prior to written authorization for the 
release of funds by the Owner. Actual and contemplated expenditures from the 
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contingency shall be displayed monthly in the information system. If bids are 
received below the applicable line items in the GMP, the surplus will be added to 
the contingency.  
 

(4) If requested by the Owner, when 100% of the subcontracts have 
been executed, the contingency within the GMP shall be decreased in proportion 
to the percent of the work as it is completed. In other words, if 10% of the work has 
been completed and paid and all subcontracts have been executed, and the Owner 
requests that the contingency within the GMP be adjusted, then 10% of the 
contingency within the GMP will be removed from the GMP by Change Order. 

 
(5) If any bid package consistent with the Project Plans and 

Specifications for which the lowest price submitted by a subcontractor is in excess 
of the amount allocated by the CMAR for such bid package (unless Owner through 
change order changes the Scope of Work and the Guaranteed Maximum Price 
(GMP)), one of the following may occur: (1) the price of the bid package may be 
negotiated with the lowest responsible bidder; or (2) at the CMAR's request and 
expense, and at the Owner's sole option, Owner may require the AE to make 
certain changes in the Project Plans and Specifications as are necessary to bring 
that particular package into line, consistent with Owner's program and the Project's 
financial feasibility; or (3) with the approval of the Owner, funds may be reallocated 
from the construction contingency within the GMP to pay the difference between 
the low bid price and the amount allocated for the bid package, but in no case shall 
such approval serve to increase the GMP of the PROJECT. 
 
4.04 Performance Bond and Labor and Material Payment Bond. Prior to the 
Construction Commencement Date, the CMAR shall obtain for the benefit of and 
directed to the Owner, a labor and material payment and performance bond, 
satisfying the requirements of section 255.05, Florida Statutes, covering the faithful 
performance by the CMAR of its obligations under this Agreement, including but 
not limited to, the construction of the PROJECT on the Project Site, and the 
payment of all obligations arising thereunder, including all payments to 
subcontractors, laborers and materialmen (the "Payment and Performance 
Bond"). The surety selected by the CMAR to provide the Payment and 
Performance Bond shall be rated as "A or better” as to general policy holders rating 
as reported in the most current Best Key Rating Guide, published by A.M. Best 
Company, Inc. and/or shall be approved by the Owner prior the issuance of such 
Bond, which approval shall not be unreasonably withheld.   
 
 Attorneys-in-fact who sign Bonds for Owner projects must file with such 
Bond a certified copy of their Power of Attorney to sign such Bond. All agents of 
Surety companies must list their name, address, and telephone number on all 
Bonds. The life of all Bonds provided to the Owner shall extend twelve (12) months 
beyond the date of final payment and shall contain a waiver of alternation to the 
terms of the Agreement, extensions of time and/or forbearance on the part of the 
Owner. The Owner shall not return or release the Bonds for a period of twelve (12) 
months after the date of final payment to allow time for claims against the Bonds 
during this period. 
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4.05  Construction Phase; Building Permit; Code Inspection. 
 

(1) Permits. The Owner shall pay for all permits. The CMAR will be 
responsible for submitting all compliance and permitting documentation for review 
and approval with the appropriate City departments, as required by applicable City 
standards and procedures.  The CMAR should anticipate any compliance or 
permitting related fees as part of the proposed GMP. 
 

(2) Code Inspections. All projects require detailed code compliance 
inspection during construction in disciplines determined by the Permitting 
Authority. These disciplines normally include, but are not necessarily limited to, 
structural, mechanical, electrical, plumbing, and general building. The CMAR shall 
notify the appropriate inspector(s) and the AE's representative, no less than 24 
hours in advance that the work is ready for inspection and before the work is 
covered up. All inspection shall be made for conformance with the applicable 
ordinances and building codes. Costs for all re-inspections of work found defective 
and subsequently repaired shall not be included as Project costs and shall be 
borne by the CMAR or as provided in the contract between CMAR and 
subcontractor.  

 
(3) CMAR's Staff. The CMAR shall maintain sufficient off-site support 

staff and competent full-time staff at the Project Site authorized to act on behalf of 
the CMAR to coordinate, inspect and provide general direction of the work and 
progress of the subcontractors and the CMAR shall provide no less than those 
personnel during the respective phases of construction. The CMAR shall not 
change any of those persons unless mutually agreed to by the Owner and CMAR. 
In such case, the Owner shall have the right to approval of the qualifications of the 
replacement personnel. The Owner shall have the right to request to replace the 
staff at the Project site at any time during the construction.  
 

(4) Lines of Authority. The CMAR shall establish and maintain lines of 
authority for its personnel and shall provide this information to the Owner and all 
other affected parties, such as the code inspectors of the Permitting Authority, the 
subcontractors, and the AE to provide general direction of the work and progress 
of the various phases and subcontractors. The Owner and AE may, but is not 
obligated to, attend meetings between the CMAR and his subcontractors.  
 

(5) Schedule Provision - Construction Phase.  The CMAR shall 
continue to provide current scheduling information and provide direction and 
coordination regarding beginning and finishing dates, responsibilities for 
performance and the relationships of the CMAR's work to the work of its 
subcontractors and suppliers to enable them to perform their respective tasks so 
that the development of construction progresses in a smooth and efficient manner 
in conformance with the overall Project Schedule. The Project Schedule shall 
include all phases of procurement, approval of shop drawings, change orders in 
progress, schedules for change orders, and performance testing requirements. 
The CMAR shall advise the Owner, its representatives, and the AE of their required 
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participation in any meeting or inspection giving each at least one week notice 
unless such notice is made impossible by conditions beyond its control. The CMAR 
shall hold job-site meetings at least biweekly with the Construction Team and at 
least once each week with the subcontractors and the AE's field representative, or 
more frequently as required by work progress, to review progress, discuss 
problems and their solutions and coordinate future work with all subcontractors. 
The CMAR shall prepare and maintain a record of such meetings and distribute 
copies as necessary. 
 

(6) Solicitation of Subcontracts.  
 
The Owner intends to bid, through the CMAR, all portions of this PROJECT. 
 

(a) The CMAR shall prepare all documents for bidding 
procurement of long lead items, materials and services, and for subcontractor 
contracts. The solicitation and award process shall be consistent with the 
requirements of Article 6 hereof. 
 

(b) As part of such bid preparation, the CMAR shall review the 
specifications and drawings prepared by the AE. Ambiguities, conflicts or lack of 
clarity of language, use of illegally restrictive requirements, and any other defects 
in the specifications or in the drawings noted by the CMAR shall be brought to the 
attention of the Owner and AE in written form. 

 
(c) The CMAR shall, unless waived by Owner, conduct 

conferences with all prospective subcontractors, for the purpose of reviewing and 
approving awards. Invited will be the AE, Owner and Owner's representatives. In 
the event questions are raised which require an interpretation of the documents or 
otherwise indicate a need for clarification or correction, the CMAR shall transmit 
these to the AE and upon receiving clarification or correction in writing shall 
prepare an amendment to the document and issue same to all the prospective 
subcontractors. 
 

(d) Selection and award of subcontracts shall be consistent with 
Article 6 hereof. 
 

(e) Advertisement Timeframe 
 

The CMAR shall publicly advertise the bidding for a period of time not less than 
the days provided in the schedule below. Such timeframes may only be waived or 
modified to a lesser time with approval of the City’s Director of Procurement 
Management. 

 
ESTIMATED CONSTRUCTION 

COSTS 
CALENDAR DAYS FOR 

ADVERTISEMENT 
$200,000.00 + 20 DAYS 
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(f) Advertisement Location/Media 
 
The CMAR shall publicly advertise for the period listed above in a regionally 
circulated newspaper and on their company website or through a third party 
eProcurement system where available. The advertisement must run at least once 
10-20 calendar days prior to the opening date following the above thresholds. The 
CMAR’s advertisement must include the date and time of the submission deadline. 
The CMAR shall make every effort to receive maximum exposure and therefore 
receive adequate competition for their advertisement.  
 

(g) Documentation Responsibility 
 
The CMAR shall maintain files that adequately support the competitive solicitation 
process chosen and followed by the CMAR. At minimum, the CMAR shall provide 
to the City-assigned Project Manager a summary bid tabulation depicting all bids 
received broken down by discipline and clear indication of the selected sub-
contractor(s). Should the CMAR not select the lowest bidder in any instance, a 
written description as to why the lowest bidder was not selected must be provided 
within the bid tabulation summary. 
 
The bid tabulation summary and the guaranteed maximum price documentation 
shall be provided to the County Project Manager for review. The GMP 
documentation shall also provide a breakdown of pricing by discipline. 
 

(7) Quality Control. The CMAR shall develop and maintain a program 
acceptable to the Owner and AE to assure quality control of the construction. The 
CMAR shall be responsible for and supervise the work of all subcontractors, 
providing instructions to each when their work does not conform to the 
requirements of the Project Plans and Specifications and the CMAR shall continue 
to coordinate the work of each subcontractor to ensure that corrections are made 
in a timely manner so as to not affect the efficient progress of the work. Should a 
disagreement occur between the CMAR and the AE over the acceptability of the 
work, the Owner, at its sole discretion and in addition to any other remedies 
provided herein, shall have the right to determine acceptability. 
 

(8)   Subcontractor. The CMAR shall solely supervise the subcontractors. 
The CMAR shall negotiate all change orders and field orders with all affected 
subcontractors and shall review the costs and advise the Owner and AE of their 
validity and reasonableness, acting in the Owner's best interest. Before any work 
is begun on any change order which is to be funded through contingency, approval 
for use of contingency funds must be secured from Owner and a written 
authorization from the Owner must be issued. However, when there is an imminent 
threat to health and safety, and Owner's concurrence is impractical, the CMAR 
shall act immediately to remove the threats to health and safety and shall 
subsequently fully inform Owner of all such action taken. The CMAR shall also 
carefully review all shop drawings and then forward the same to the AE and Owner 
for review and actions. The AE will transmit them back to the CMAR who will then 
issue the shop drawings to the affected subcontractor for fabrication or revision. 
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The CMAR shall maintain a suspense control system to promote expeditious 
handling. The CMAR shall request the AE to make interpretations of the drawings 
or specifications requested of him by the subcontractors and shall maintain a 
business system to promote timely response. The CMAR shall inform the AE which 
shop drawings or requests for clarification have the greatest urgency and need to 
be responded to first. The purpose shall be to enable the AE to prioritize requests 
coming from the CMAR. The AE shall timely respond. The CMAR shall advise the 
Owner and AE when timely response is not occurring on any of the above. 
 

(9) Job Site Requirements. 
 

(a) The CMAR shall provide each of the following activities as a 
part of its services hereunder: 
 

(i) Maintain a log of daily activities, including manpower 
records, weather, delays, major decisions, etc. 
 

(ii) Maintain a roster of companies on the PROJECT 
with names and telephone numbers of key personnel. 
 

(iii) Establish and enforce job rules governing parking, 
clean-up, use of facilities and work discipline. 
 

(iv) Provide labor relationships management and equal 
opportunity employment for a harmonious productive PROJECT. 
 

(v) Provide and administer a safety program for the 
PROJECT to meet OSHA requirements. Monitor for subcontractor compliance 
without relieving them of responsibilities to perform work in accordance with best 
acceptable practice. 
 

(vi) Provide quality control program. 
 

(vii) Provide miscellaneous office supplies that support 
the construction efforts which are consumed by its own forces. 
 

(viii) Provide for travel to and from its home office to the 
Project Site and to those other places within Lee County as required by the 
PROJECT. 
 

(b) The CMAR shall provide personnel and equipment or shall arrange 
for separate subcontractors to provide each of the following as a Project Cost: 
 

(i) Distribution of all required bidding documents and 
shop drawings, including the sets required by the Permitting Authority's inspectors. 
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(10) Job Site Administration. The CMAR shall provide as part of its 
services, job site administrative functions during construction to assure proper 
documentation, including but not limited to the following: 

 
(a) Job Meetings. Hold progress and coordination meetings to 

provide for a timely completed PROJECT. Implement procedures and assure 
timely submittals, expedite processing approvals and return of shop drawings, 
samples, etc. Coordinate and expedite critical ordering and delivery of materials, 
work sequences, inspection and testing(s), labor allocation, etc. Review and 
implement revisions to the Project Schedule. Monitor and promote safety 
requirements. The CMAR shall use the job site meetings as a tool for (i) 
preplanning of work and enforcing schedules and for establishing procedures, 
responsibilities and identification of authority for all to clearly understand; (ii) 
identify party or parties responsible for follow up on any problems, delay items or 
questions, and (iii) record course for solution. The CMAR shall visit each pending 
item at each subsequent meeting until resolution is achieved and shall require all 
present to make known any problems or delaying event known to those present 
for appropriate attention and resolution. 
 

(b) Material and Equipment Expediting. Provide staff to closely 
monitor material and equipment deliveries, critically important checking and 
follow-up procedures on supplier commitments of all subcontractors and maintain 
a material and equipment expediting log. 
 

(c) Payments to Subcontractors. Develop and implement a 
procedure for review, processing and payment of applications by subcontractors 
for progress and final payments. 
 

(d) Document Interpretation. Refer all questions for interpretation 
of the documents prepared by the AE to the AE and the Owner. 
 

(e) Reports and Project Site Documents. Record the progress of 
the PROJECT. Submit written progress reports to the Owner and the AE, including 
information on subcontractors' work, and the percentage of completion. Keep a 
daily log available to the Owner, the AE and the Permitting Authority inspectors. 
 

(f) Subcontractors Progress. Prepare periodic punch lists for 
subcontractor's work including unsatisfactory or incomplete items and schedules 
for their completion. 

 
(g) Substantial Completion. The CMAR, AE, and Owner will 

conduct a pre-substantial completion inspection. The CMAR will prepare the 
pre-substantial completion punch list from which the CMAR and AE will develop a 
completion schedule. The CMAR shall ascertain when the work or designated 
portions thereof are ready for Owner and AE substantial completion inspection. 
The CMAR shall provide a complete list of incomplete or unsatisfactory items 
(preliminary punch list) to the Owner and AE prior to this inspection. The Owner 
and AE shall add to this list additional incomplete or unsatisfactory item(s). The 
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CMAR shall prepare a punch list of items to be completed and a schedule for their 
completion including completion dates for review and approval by the Owner and 
AE ("Punch List Completion Date").  
   

(h) Final Completion. Monitor the subcontractors' performance on 
the completion of the PROJECT and provide notice to the Owner and AE that the 
work is completed and ready for final inspection. Secure and transmit three (3) 
copies to the Owner, through the AE, all required guarantees, affidavits, releases, 
bonds and waivers, manuals, record drawings and maintenance books including 
a final completion form. 
 

(i) Startup. With the Owner's personnel, direct the check-out of 
utilities, operations, systems and equipment for readiness and assist in their initial 
start up and testing by the subcontractors. 
 

(j) Record Drawings. The CMAR shall monitor the progress of its 
own forces or its subcontractors on marked up field prints so as to provide 
completed record drawings to be turned over to the AE for preparation of As-builts 
as required herein. 

 
(k) Administrative Records. The CMAR will maintain at the job site 

and his principal office, originals or copies of, on a current basis, files and records, 
such as, but not limited to the following: 

 
Contracts or Purchase Orders 
Shop Drawings submittal/Approval Logs 
Equipment Purchase/Delivery Logs 
Contract Drawings and Specifications with Amendment 
Warranties and Guarantees 
Cost Accounting Records 
Labor Costs 
Material Costs 
Equipment Costs 
Cost Proposal Request 
Payment Request Records 
Meeting Minutes 
Cost Estimates 
Bulletin Quotations 
Lab Test Reports 
Insurance Certificates and Bonds 
Contract Changes 
Purchase Orders 
Material Purchase Delivery Logs 
Technical Standards 
Design Handbooks 
Record Drawing Marked Print 
Operating and Maintenance Instruction 
Daily Progress Reports 
Transmittal Records 
Inspection Reports 
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Bid/Award Information 
Bid Analysis and Negotiations 
Punch Lists 
PMIS Schedule and updates 
Suspense (Tickler) Files of Outstanding Requirements 
Documentation of Good Faith Effort 
Correspondence Files 

 
The PROJECT records shall be available at all reasonable times to 

the Owner and AE for reference, review or reproduction.  
 

(11)  Shop Drawings and Samples. After checking and verifying all field 
measurements, the CMAR will submit to the AE and Owner for approval, in 
accordance with the acceptable schedule of Shop Drawing submission, five copies 
of all Shop Drawings, which shall have been checked by and stamped with the 
approval of the CMAR and identified as the AE may require. The data shown on 
the Shop Drawings will be complete with respect to dimensions, design criteria, 
materials of construction and the like to enable the AE to review the information as 
required. 
 

The CMAR will also submit to the AE for approval with such promptness as 
to cause no delay in the Work, all samples required by the Contract Documents. 
All samples will have been checked by and stamped with the approval of the 
CMAR, identified clearly as to material, manufacturer, any pertinent numbers and 
the use for which intended. 
 
(a) At the time of each submission, the CMAR will in writing call the AE's 
attention to any deviations that the Shop Drawing or sample may have from the 
requirements of the Contract Documents and, in addition, shall cause a specific 
notation to be made on each shop drawing submitted for review and approval of 
each such variation. 
 

The AE will review and approve with reasonable promptness Shop Drawings 
and Samples, but its review and approval shall be only for conformance with the 
design concept of the PROJECT and for compliance with the information given in 
the Contract Documents. The approval of a separate item as such will not indicate 
approval of the assembly in which the item functions. The CMAR will make any 
corrections required by the AE and will return the required number of corrected 
copies of Shop Drawings and resubmit new samples until approved. All cost 
incurred for the resubmitted shop drawing shall be the CMAR responsibility. The 
CMAR's stamp of approval on any Shop Drawing or sample shall constitute a 
representation to the AE that the CMAR has either determined and verified all 
quantities, dimensions, field construction criteria, materials, catalog numbers and 
similar data or he assumes full responsibility for doing so, and that he has reviewed 
or coordinated each Shop Drawing or sample with the requirements of the Work 
and the Contract Document. 

 
No work requiring a Shop Drawing or sample submissions shall be 

commenced until the submission has been approved by the AE. Any related work 
performed prior to review and approval by the Owner of the pertinent submission 
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will be sole expense and responsibility of the CMAR. A copy of each approved 
Shop Drawing and each approved sample shall be kept in good order by the CMAR 
at the site and shall be available to the AE. 
 
The AE approval of Shop Drawings or samples shall not relieve the CMAR from 
his responsibility for any deviations from the requirements of the Contract 
Documents, unless the CMAR has in writing called the AE's attention to such 
deviation at the time of submission and the Owner and the AE have given written 
approval to the specific deviation; or shall any approval by the AE relieve the 
CMAR from responsibility for errors or omissions in the Shop Drawings.  
 
4.06  Project Schedule; Substantial Completion; Occupancy. 
 
(1) Establishment of Project Substantial Completion Date. At the time a 
Guaranteed Maximum Price (GMP) is established, the Project Substantial 
Completion Date for completion of the construction may be amended by Owner 
upon recommendation of Construction Team, if reasonably necessary, which 
Project Substantial Completion Date shall be subject to Force Majeure. An 
amendment to Substantial Completion Date under this section will not necessarily 
involve additional CMAR compensation. The CMAR agrees to complete the 
construction prior to the Project Substantial Completion Date. The CMAR 
acknowledges that failure to complete the PROJECT prior to the Project 
Substantial Completion Date will result in substantial damages to the Owner. The 
CMAR shall be assessed liquidated damages in the amount, (**Liquidated 
Damages will be established with Phase 2 amendment), per calendar day for 
each day completion is extended beyond the Project Substantial Completion Date, 
plus any fines and penalties directly imposed against Owner by any regulatory 
and/or governmental authority against Owner. Provided, however, CMAR and 
Owner shall cooperate with each other, and shall use best efforts and due diligence 
to avoid the imposition of any such fines and/or penalties.  
 

(2) Completion of Construction. The date of Substantial Completion of 
the PROJECT or a designated portion thereof is the date when construction is 
sufficiently complete in accordance with the Project Plans and Specifications so 
the Owner can lawfully occupy or utilize the PROJECT for the use for which it is 
intended. The CMAR warranty shall commence on the Project Final Completion 
Date. 
 

(3) Owner Occupancy. The CMAR shall provide services during the 
design and construction phases which will provide a successful and timely Owner 
occupancy of the PROJECT. The CMAR shall provide consultation and Project 
management to facilitate Owner occupancy and provide transitional services to get 
the work, as completed by the subcontractors, "on line" in such conditions as will 
satisfy Owner operations requirements. The CMAR shall catalog operational and 
maintenance requirements of the equipment to be operated by maintenance 
personnel and convey these to the Owner in such a manner as to promote their 
usability. The CMAR shall provide operations training, in equipment use, for 
building operators.  
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(4) Record Drawings. The CMAR shall continuously review Record 

Drawings and mark up progress prints. Upon receipt by CMAR of its final payment 
due hereunder, the CMAR shall provide to the AE and Owner an original of 
marked-up, Record Project Plans and Specifications showing the location and 
dimensions of the PROJECT as constructed, which documents shall be certified 
as being correct by the CMAR and the AE. 

 
4.07 CMAR's Warranty. The CMAR warrants that all labor and materials will 
conform to the Project Plans and Specifications. The CMAR further warrants that 
all materials and equipment will be new, of good quality and free from any defects. 
With respect to the same work, the CMAR further agrees to correct or replace as 
necessary all work found by the Owner to be defective in material and 
workmanship or not in conformance with the Project Plans and Specifications for 
a period of one year from the Project Final Completion Date. CMAR shall use its 
best efforts and due diligence to ensure that, during the warranty period, those 
entities or individuals who have provided direct warranties to the Owner as 
required by the contract documents perform all required warranty work in a timely 
manner and at the sole cost and expense of such warranty providers. The direct 
cost of any warranty work shall be paid by CMAR. The CMAR shall collect and 
deliver to the Owner any specific written guaranties or warranties given by others 
as required by the contract documents. Also, the CMAR shall conduct, jointly with 
the Owner and the AE, a warranty inspection eleven (11) months after the Project 
Final Completion Date. 
 
4.08  Lien Free Construction. All construction services provided by CMAR or any 
of the subcontractors in construction of the PROJECT on the Project Site shall be 
accomplished in a manner that will result in no liens, claims or encumbrances 
being imposed against the PROJECT. Subject to the laws of the State of Florida 
and of the United States, neither CMAR nor any subcontractor, supplier of 
materials, laborer, or other person shall file or maintain any lien for labor or 
materials delivered in the performance of this Agreement against the City.  The 
right to maintain such lien for any or all of the above parties is hereby expressly 
waived. 
 
4.09 Collaboration on Water Features. The City currently uses Commercial Energy 
Specialists, LLC (“CES”), for water feature system purchases and services. CMAR 
shall collaborate with CES, or any other company chosen by the City, on water 
feature systems for ease of access to necessary parts, equipment, and services. 
 

ARTICLE 5. 
OWNER'S RESPONSIBILITY 

 
5.01  Project Site; Title. The Owner hereby represents to the CMAR that it currently 
has, and will maintain up through and including the Project Substantial Completion 
Date, good title to all of the real property constituting the Project Site. Owner 
agrees to resolve, at its expense, any disputes relating to the ownership and use 
of the Project Site which might arise during the course of construction. 
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5.02  Project Plans and Specifications; Architect. The parties hereto acknowledge and 
agree that owner has previously entered into an agreement between Owner and AE 
datedClick here to enter a date.. Pursuant to the terms of such agreement, the AE, as 
an agent and representative of Owner, is responsible for the preparation of Project 
Plans and Specifications which consist of drawings, specifications and other 
documents setting forth in detail the requirements for the construction of the 
PROJECT. All of such Project Plans and Specifications shall be provided either by 
Owner or the AE and CMAR shall be under no obligation to provide same and shall 
be entitled to rely upon the accuracy and completeness of the Project Plans and 
Specifications provided by the AE, and all preliminary drawings prepared in connection 
therewith. The CMAR shall be notified of any written modification in the agreement 
between Owner and AE. By execution hereof, CMAR represents and warrants that it 
has reviewed the agreement between Owner and AE, and finds that such agreement 
between Owner and AE is consistent and compatible with the obligations and 
requirements of CMAR as more fully set forth in this Agreement. 
 
5.03  Surveys; Soil Tests and Other Project Site Information. Owner shall be 
responsible for providing a legal description and certified land survey of the Project 
Site in a form and content, and with such specificity as may be required by the AE 
and CMAR to perform their services. To the extent deemed necessary by Owner 
and AE, and solely at Owner's expense, Owner may engage the services of a 
Geotechnical Consultant to perform test borings and other underground soils 
testing as may be deemed necessary by the AE or the CMAR. CMAR shall not be 
obligated to provide such surveys or soil tests and shall be entitled to rely upon the 
accuracy and completeness of the information provided to CMAR. Owner shall 
provide CMAR as soon as reasonably possible following the execution of this 
Agreement all surveys or other survey information in its possession describing the 
physical characteristics of the Project Site, together with soils reports, subsurface 
investigations, utility locations, deed restrictions, easements and legal descriptions 
then in its possession or control. 
 
5.04  Information; Communication; Coordination. The Owner hereby designates 
the City Manager or the City Manager’s designee as Project Coordinator, to act in 
the Owner's behalf with respect to the PROJECT. The Project Coordinator shall 
examine all documents or requests for information submitted by the CMAR and 
shall advise CMAR of Owner's decisions pertaining thereto within a reasonable 
period of time to avoid unreasonable delay in the progress of the CMAR's services. 
CMAR shall indicate if any such documents or requests warrant priority 
consideration. However, decisions pertaining to approval of the Project Schedule 
as it relates to the date of Substantial Completion, the Project cost, CMAR's 
compensation, documentation relating to use of contingency, approving or 
changing the GMP shall only be effective when approved in writing by the Owner. 
Owner reserves the right to designate a different Project Coordinator provided 
CMAR is notified in writing of any such change. Owner and AE may communicate 
with subcontractors, materialmen, laborers or suppliers engaged to perform 
services on the PROJECT. Neither the Owner nor the AE shall attempt to direct 
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the work of or otherwise interfere with any subcontractor, materialmen, laborer or 
supplier or otherwise interfere with the work of the CMAR. 
 
5.05  Construction Inspections and Coordination. Owner, AE and CMAR agree to 
cooperate and coordinate with each other and all Permitting Authorities, including 
specifically the City of Port St. Lucie Building Department. 
 
5.06  Acknowledgment. The CMAR recognizes and acknowledges that Owner is 
a governmental body with certain procedural requirements to be satisfied. CMAR 
has and will make reasonable allowance in its performance of services for such 
additional time as may be required for approvals and decisions by the Owner and 
any other necessary government agency. Specific directions and approval made 
by the Owner shall be in writing authorized at its regular or special City Council 
meetings, or as otherwise consistent with authorities granted to the Project 
Coordinator. 
 

ARTICLE 6. 
SUBCONTRACTOR SELECTION AND PAYMENT PROCESS 

 
6.01  Definition. A subcontractor is a person or organization who has a direct 
contract with the CMAR to perform any work at the Project Site. Except as 
specifically set forth herein with respect to direct materials acquisitions by Owner, 
nothing contained in this Agreement or in any contract document does or shall 
create any contractual relation between the Owner or AE and any subcontractor. 
Specifically, the CMAR is not acting as an agent of the Owner with respect to any 
subcontractor. 
 
6.02  Subcontracts. The CMAR shall provide a copy of all proposed subcontracts, 
including general supplementary conditions to the Owner. CMARPrior to 
establishment of the GMP and CMAR's solicitation from subcontractors and/or 
suppliers, Owner and CMAR shall agree upon a procurement methodology and 
process which shall comply with the legal requirements and expectations of 
Owner. CMAR agrees to cooperate with Owner in any procurement methodology 
and process which is required by law, and also cooperate with Owner in any such 
methodology or process desired by Owner (and not otherwise legally required) 
provided that such cooperation does not result in any extension of the Project 
Substantial Completion Date established by the Project Schedule. 
 
6.03  Application for Progress Payments.  
 

(1) Not more often than once per month, nor less often than specified 
in the approved payment schedule, and on a date established at the Project 
Preconstruction Conference, the CMAR will submit to the AE and Owner for review 
an invoice filled out and signed by the CMAR covering the actual Work completed 
as of the date of the Application and supported by such data. Also, if payment is 
requested on the basis of materials and equipment not incorporated in the Work 
but delivered and suitably stored at the site or at another location agreed to and 
authorized in writing, the application for Payment shall also be accompanied by 
such supporting data, satisfactory to the Owner, as well establish the Owner's title 
to the material and equipment and protect its interest therein, including applicable 
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insurance. All progress payments will be subject to the retainage percentage. Such 
retainage shall be paid and will be issued in the final payment after acceptance by 
the Owner of the Work. 
 

The Estimate and Requisition for Payment form shall list individually, each 
instrument of change to the Guaranteed Maximum Price or Construction 
Contingency, its approved value, the amount previously requisitioned, the amount 
sought in the current requisition, the total value of completed work and, if requested 
by the Owner, the Estimate and Requisition for Payment form shall, for each 
instrument of change to the Guaranteed Maximum Price or Construction 
Contingency, be further detailed to provide a breakdown, by trade, of the values 
and requisition amounts for each trade, for each change instrument. 

 
  (2)  Approval of Payments. The AE will, within ten (10) calendar days after 
receipt of each Application for Payment, either indicate his approval of payment 
and deliver the application to the Owner or return the Application to the CMAR 
indicating in writing the reason for refusing to approve payment. In the latter case, 
the CMAR may make the necessary corrections and resubmit the Application. The 
Owner will, within five (5) calendar days after receipt of each approved application 
for payment, either indicate their approval of payment and within fifteen (15) 
calendar days pay the CMAR ninety five percent (95%) of the portion of the GMP 
properly allocated to labor, materials and equipment incorporated in the Work and 
fifty percent (50%) of the portion of the GMP properly allocated to materials and 
equipment suitably stored at the site or at some other location or return the 
application to the CMAR through the AE indicating in writing the reason for refusing 
to approve payment. In the latter case, the CMAR may make the necessary 
corrections and resubmit the application to the AE.  
 

The AE's approval of any payment requested in an Application for Payment 
shall constitute a representation by him to the Owner, based on the AE's on-site 
observations of the Work in progress and on his review of the Application for 
Payment and the supporting data that the CMAR is entitled to payment of the 
amount approved. 
 
The AE may refuse to approve the whole or any part of any payment if in his 
opinion, he is unable to make such representations to the Owner. He may then 
refuse to approve any such payment because of subsequently discovered 
evidence or the results of subsequent inspections or test, nullify any such payment 
previously approved, to such extent as may be necessary in his opinion to protect 
the Owner from loss because: 
 
1) The Work is defective; 
2) A portion of such payment is the subject of a dispute or claim that has been 

filed. 
3) The amount has been reduced because of Modifications; 
4) The Owner has been required to correct defective Work or complete the 

Work in accordance with the guarantee and warranty. 
5) Of unsatisfactory prosecution of the Work, including failure to clean up. 
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 (3) The CMAR shall pay each subcontractor, upon receipt of payment 
from the Owner, out of the amount paid to the CMAR on account of such 
subcontractor's work, the amount to which the subcontractor is entitled in 
accordance with the terms of the CMAR's contract with such subcontractor. The 
CMAR shall, by appropriate agreement with each subcontract, require each 
subcontractor to make payments to subcontractors in a similar manner. After 
receipt of payment from Owner, if the need should arise to withhold payments to 
subcontractors for any reason, as solely determined by CMAR, the CMAR shall 
promptly restore such monies to the owner, adjusting pay requests and Project 
bookkeeping as required. 
 

Commencing with second application of the Estimate and Requisition for 
Payment form, the Owner may require, as a condition of payment, the submission 
of releases of lien from any or all subcontractors. Where the Owner so requires, 
the releases furnished shall be original copies, properly executed and notarized, 
in a form acceptable to the Owner. 
 

(4) The CMAR warrants that upon payment of any retainage, materials 
and equipment covered by a partial payment request will pass to Owner either by 
incorporation in construction or upon receipt of payment by the CMAR, whichever 
occurs first; (a) work, materials and equipment covered by previous partial 
payment requests are free and clear of liens, claims, security interests or 
encumbrances, hereinafter referred to as "liens"; and (b) no work, materials or 
equipment covered by a partial payment request will have been acquired by the 
CMAR, or any other person performing work at the site or furnishing materials or 
equipment for the PROJECT is subject to an agreement under which an interest 
therein or an encumbrance thereon is retained by the seller or otherwise imposed 
by the CMAR or other such person. 
 
6.04  Application for Final Payment. 
 

(1)  Final Inspection. Upon written notice from the CMAR that the PROJECT 
is complete, the AE and Owner will make a final inspection with the CMAR and will 
notify the CMAR in writing of any particulars which this inspection reveals that the 
Work is defective. The CMAR shall immediately make such corrections as are 
necessary to remedy the defects within a reasonable time. 
 

(2)  Final Inspection for Payment. After the CMAR has completed any such 
corrections to the satisfaction of the AE and Owner and delivered all maintenance 
and operating instructions, schedules, guarantees, bonds, certificates of 
inspection and other documents as required by the Contract Documents, he may 
make application for final payment following the procedure for progress payments. 
The final Application for Payment shall be accompanied by legally effective final 
releases or waivers of liens from the CMAR and all subcontractor(s) which 
performed services for the CMAR pursuant to the Contract Documents and the 
consent of surety, if applicable to final payment. 
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(3)  Approval of Final Payment. If, on the basis of its observations and review 
of the Work during construction, its final inspection and its review of the final 
Estimate and Requisition for Payment, all as required by the Contract Documents, 
the AE is satisfied that the Work has been completed and the CMAR has fulfilled 
all of his obligations under the Contract Documents, it will, within ten (10) calendar 
days after receipt of the final Application for Payment, indicate in writing its 
approval of payment and deliver the application to the Owner. Otherwise, it will 
return the Application to the CMAR, indicating in writing its reason for refusing to 
approve final payment, in which case the CMAR will make the necessary 
corrections and resubmit the Application. The Owner will, within fifteen (15) 
calendar days after receipt of approved application for final payment, either 
indicate their approval of the estimate and requisition application for payment and 
within fifteen (15) calendar days pay the CMAR the amount approved by the Owner 
and issue a Certificate of Final Completion or return the application through the AE 
indicating in writing the reason for refusing to approve payment. In the latter case, 
the CMAR may make the necessary corrections and resubmit the application to 
the AE. 
 

If, after substantial Completion of the Work, final completion is materially 
delayed through no fault of the CMAR, and the AE so confirms, the Owner shall 
and without terminating the Agreement, make payment of the balance due for that 
portion of the Work fully completed and accepted. If the remaining balance for 
Work not fully completed or corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished, the written consent of the Surety to 
the payment of the balance due for that portion of the Work fully completed and 
accepted, shall be submitted by the CMAR to the AE, prior to certification of such 
payment. Such payment shall be made under the terms and conditions governing 
final payment, except that it shall not constitute a waiver of claims. 
 

If liquidated damages are to be deducted from the final payment, the Owner 
shall so notify the CMAR in writing at least ten (10) calendar days prior to the 
Owner's submittal to Finance. 
CMARCMAR 
 

Upon receipt of the Contractor Performance Evaluation the CMAR will have 
seven (7) calendar days, from the date received, to review, comment, sign and 
return back to the Project manager. If the evaluation has not been received back 
from the CMAR within the seven (7) calendar days, the Owner will assume the 
CMAR fully agrees with and has no comments to the evaluation. 

 
(4) Final Accounting Costs. Final accounting of costs of the work shall 

be provided by the CMAR in the form of a detailed cost report showing vendor, 
invoice number and date of invoice for all costs, all sorted by trade division cost 
code as is maintained by the CMAR in his accounting system. Upon receipt of the 
detailed cost report final accounting, the Owner may have access to all accounting 
records at the CMAR's place of business for review and reporting purposes by the 
Owner's accountant, whether external or internal. 
     

28 Addendum #3



ARTICLE 7 
CHANGES IN THE PROJECT 

 
7.01  Amending and Supplementing Contract Documents. The Contract 
Documents may be amended to provide for additions, deletions and revisions in 
the Work or to modify the terms and conditions thereof in one or more of the 
following ways: 
 

(a)  a formal Written Amendment, 
 

(b)  a Change Order, or 
 

(c)  a Field Directive Change. 
 
The Contract price and the Contract Time may only be changed by the Change 
Order or a Written Amendment. 
 

In addition, the requirements of the Contract Documents may be 
supplemented and minor variations and deviations in the Work may be authorized, 
in one or more of the following ways: 
 

(a)  a Field Change Order, 
(b)  the AE approval of a Shop Drawing or sample, or 
(c)  the AE written interpretation or clarification.  

 
7.02  Changes in Work. Without invalidating the Agreement, the Owner may 
unilaterally and at any time or from time to time order additions, deletions or 
revisions in the Work; these will be authorized by Change Orders or Field Directive 
Change. Upon receipt of a Change Order or Field Directive Change, the CMAR 
will proceed with the Work involved.    
 

All such Work shall be executed under the applicable conditions of the 
Contract Documents. 
 

If any Change Order or Field Directive Change causes an increase or 
decrease in the Guaranteed Maximum Price (GMP) or any extension or shortening 
the Contract Time, an equitable adjustment will be made. 
  

Additional Work performed by the CMAR without written authorization of a 
change in the form of an approved Change Order will not entitle him to an increase 
in the Guaranteed Maximum Price (GMP) or any extension of the Contract Time, 
except in the case of an emergency. 
 
It is the CMAR's responsibility to notify the Surety of any changes affecting the 
general scope of the Work or change of the Guaranteed Maximum Price (GMP) 
and the amount of the applicable Bonds shall be adjusted accordingly. The 
Surety's Acceptance must be submitted to the AE, by the CMAR, within ten (10) 
calendar days of the initiation of the change. 
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7.03  Change of Guaranteed Maximum Price. The Guaranteed Maximum Price 
(GMP) constitutes the total compensation payable to the CMAR for performing the 
Work. All duties, responsibilities and obligations assigned to or undertaken by the 
CMAR shall be at his expense without change in the Guaranteed Maximum Price. 
 

The Guaranteed Maximum Price (GMP) may only be changed by a Change 
Order). Any claim for an increase or decrease in the Guaranteed Maximum Price 
(GMP) shall be in writing and delivered to the AE within fifteen (15) calendar days 
of the occurrence of the event giving rise to the claim and stating the general nature 
of the claim. Notice of the amount of the claim with supporting data shall be 
delivered within fifty (50) calendar days after such occurrence (unless Owner 
allows an additional period of time to ascertain more accurate data in support of 
the claim) and shall be accompanied by the CMAR's written statement that the 
amount claimed covers all known amounts (direct, indirect, and consequential) to 
which the CMAR has reason to believe it is entitled as a result of the occurrence 
of said event. No claim for an adjustment in the Guaranteed Maximum Price (GMP) 
will be valid if not submitted in accordance with this paragraph. All claims for 
adjustment in the Guaranteed Maximum Price (GMP) shall be reviewed by the AE. 
Any change in the Guaranteed Maximum Price (GMP) shall be incorporated in a 
Change Order and approved by the Owner. No claim by the CMAR for an equitable 
adjustment hereunder shall be allowed if asserted after final payment under this 
Contract. 
 

The value of any Work covered by a Change Order or of any claim for an 
increase or decrease in the Guaranteed Maximum Price shall be determined in 
one of the following ways: 
 

(a)  Where the Work involved is covered by unit prices contained in the 
Contract Documents or subsequently agreed upon, by application of unit prices to 
the quantities of the items involved. 
 

(b)  By mutual acceptance of a lump sum properly itemized and supported 
by sufficient substantiating data to permit evaluation. 
 

(c)  By cost of the Work and mutually acceptable fixed amount for overhead 
and profit agreed upon by the parties. 
 
In such cases the CMAR will submit in the form prescribed by the Owner an 
itemized cost breakdown together with supporting data. The amount of credit to be 
allowed by the CMAR to the Owner for any such change which results in a net 
decrease in cost will be the amount of the actual net decrease as determined by 
the Owner. When both additions and credits are involved in any one change, the 
combined overhead and profit shall be figured on the basis of the net increase or 
decrease, if any. 
 

Regardless of how the value of Work covered by a Change Order or any 
other claim for an increase or decrease in the Guaranteed Maximum Price is 
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determined, in no case shall the total amount of overhead and profit, including all 
tiers of subcontractors, exceed 15% of the cost of the Work, unless otherwise 
approved by the Owner. Such 15% limit shall not include the cost of the 
Construction Manager’s General Conditions or CMAR Fees where due. 
  
7.04  Change of Contract Time. The Contract Time may only be changed by a 
Change Order. Any claim for an extension in the Contract Time shall be in writing 
and delivered to the AE within fifteen (15) calendar days of the occurrence of the 
event giving rise to the claim and stating general nature of the claim. Notice of the 
extent of the claim with supporting data (analysis and documentation) shall be 
delivered within sixty (60) calendar days after such occurrence (unless the AE 
allows an additional period of time to ascertain in more accurate data in support of 
the claim) and shall be accompanied by the CMAR's written statement that the 
adjustment claim is the entire adjustment to which the CMAR has reason to believe 
it is entitled as a result of the occurrence of said event. If adverse weather 
conditions are the basis for a claim for additional time, such claim shall be 
documented by data substantiating that weather conditions were abnormal for the 
period of time and could not have been reasonably anticipated, and that the 
weather conditions had an adverse effect on the scheduled construction. No claim 
by the CMAR under this provision shall be allowed unless the CMAR has given the 
notice and the analysis and documentation required in this paragraph. All claims 
for adjustment in the Contract Time resulting from any such claim shall be 
incorporated in a Change Order. 
 

The Owner shall not be responsible for any delay in the completion of the 
PROJECT where the delay is beyond the control or without fault or negligence on 
behalf of the Owner. The Owner shall not be held accountable for extra 
compensation or an extension of time due to default by the CMAR, subcontractors, 
or suppliers in the furnishing of labor or materials for the PROJECT, or having to 
replace defective materials. 
 

The CMAR shall be entitled to a claim for an extension of time when a delay 
or hindrance is caused by an act of God, or any act or omission on the part of the 
Owner, provided the CMAR gives notice to the AE within fifteen (15) calendar days 
of the occurrence of the event giving rise to the claim and having stated the general 
nature of the claim. The CMAR's sole remedy shall be an extension of Contract 
Time. 
 

No extension of Contract Time or increases in Guaranteed Maximum Price 
(GMP) shall be granted for any delay caused either by (1) inadequate crewing, 
default or bankruptcy of lower tier contract, slow submittals, etc., (2) by severe 
though not unusual weather conditions (other than hurricanes and tornadoes), (3) 
any delay impacting a portion of the Work within the available total float or slack 
time and not necessarily preventing completion of the Work within the Contract 
Time unless otherwise agreed to by the Owner in its sole discretion, (4) for any 
delay which is caused by the CMAR having to replace defective material, or (5) 
delays attributable to the lack of performance by subcontractors regardless of the 
reasons.  
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ARTICLE 8. 

RELATIONSHIP BETWEEN CMAR AND ARCHITECT-ENGINEER (AE) 
 
8.01  Administration. The AE will provide administration of this Agreement as it 
relates to inspection of the PROJECT during construction and shall at all times 
have access to the work wherever it is in preparation and progress. Owner shall, 
in accordance with this Agreement and Owner's Agreement with AE, use its best 
efforts to maintain cooperation between the AE and CMAR. 
 
8.02  Inspection of the Work. The AE will visit the Project Site at intervals 
appropriate to the stage of construction to become familiar with the progress and 
quality of the work and to determine in general if the work is proceeding in 
accordance with this Agreement and the Project Plans and Specifications. On the 
basis of the AE's on-site observations as the design professional, the AE will keep 
the Owner informed of the progress of the work, and will endeavor to protect the 
Owner against defects and deficiencies in the work of the CMAR. The AE will not 
have control or charge of and will not be responsible for construction means, 
methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the work which shall be the obligation of CMAR. 
 
8.03  Interpretation of Project Plans and Specifications. The AE will be the 
interpreter of the requirements of the Project Plans and Specifications. Upon 
receipt of comments or objections by CMAR or Owner, the AE will make decisions 
on all claims, disputes or other matters pertaining to the interpretation of the plans 
and specifications. The AE's decisions in matters relating to artistic effect will be 
final if consistent with the Project Plans and Specifications. 
 
8.04  Rejection of Nonconforming Work. The AE and Owner have the authority to 
reject work which does not conform to the Project Plans and Specifications. 
 
8.05  Uncovering of Work. 

(1) If any portion of the work should be covered contrary to the written 
request of the AE, it must, if required in writing by the AE, be uncovered for his 
observation and shall be recovered at the CMAR's expense. 
 

(2) If any other portion of the work has been covered which the AE has 
not specifically requested to observe prior to being covered, the AE may request 
to see such work and it shall be uncovered by the CMAR. If such work be found to 
be in accordance with the Project Plans and Specifications, the cost of uncovering 
and replacement shall, by appropriate Change Order, be added to the Project 
Cost. 
 
8.06  Correction of Work. The CMAR shall promptly correct all work rejected by 
the AE for being defective or as failing to conform to the Project Plans and 
Specifications whether observed before or after the Project Completion Date and 
whether or not fabricated, installed or completed. The CMAR shall bear all costs 
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of correcting such rejected work, including compensation for AE additional services 
made necessary thereby. 
 
8.07  Timely Performance of AE. Owner, CMAR and AE understand, acknowledge 
and agree that timely performance and response by AE to certain information 
requested by CMAR is an important aspect of joint cooperation between and 
among the Construction Team. The CMAR shall identify which requests for 
information or response from the AE have the greatest urgency, and the CMAR 
shall identify those items which require prioritizing in response by the AE. The 
CMAR shall also identify the preferred time period for response and shall request 
a response time which is reasonably and demonstrably related to the needs of the 
PROJECT and CMAR. In the event that the period of time identified by CMAR for 
response is demonstrably unfair, AE shall communicate such information to 
CMAR, in writing, and AE shall identify the time necessary for response and a date 
upon which the AE's response will be made. In the event that the AE believes that 
any such information provided by CMAR is incomplete or otherwise inadequate to 
provide its response, AE shall immediately inform CMAR of such fact, in writing, 
with a copy to the Owner's Project Coordinator. In the event that the CMAR 
believes that AE is not providing timely services or responses as required by this 
paragraph, CMAR shall immediately inform AE of such fact, in writing, with a copy 
to the Owner's Project Coordinator. 
 

ARTICLE 9 
INSURANCE 

 
The CMAR shall, on a primary basis and at its sole expense, agree to maintain in 
full force and effect at all times during the life of this Agreement, insurance 
coverage and limits, including endorsements, as described herein. The 
requirements contained herein, as well as Owner's review or acceptance of 
insurance maintained by the CMAR are not intended to and shall not in any manner 
limit or qualify the liabilities and obligations assumed by CMAR under the 
Agreement. 
 
The parties agree and recognize that it is not the intent of the City of Port St. Lucie 
that any insurance policy/coverage that it may obtain pursuant to any provision of 
this Agreement will provide insurance coverage to any entity, corporation, 
business, person, or organization, other than the City of Port St. Lucie and the City 
shall not be obligated to provide any insurance coverage other than for the City of 
Port St. Lucie or extend its immunity pursuant to section 768.28, Florida Statutes, 
and as may be amended from time to time, under its self-insured program.  Any 
provision contained herein to the contrary shall be considered void and 
unenforceable by any party. This provision does not apply to any obligation 
imposed on any other party to obtain insurance coverage for this project, and/or 
any obligation to name the City of Port St. Lucie as an additional insured under 
any other insurance policy or otherwise protect the interests of the City of Port St. 
Lucie as specified in this Agreement. 
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1. Workers’ Compensation Insurance & Employer’s Liability:  The CMAR shall agree 
to maintain Workers' Compensation Insurance & Employers' Liability in 
accordance with section 440, Florida Statutes, and as may be amended from time 
to time. Employers’ Liability must include limits of at least $100,000.00 each 
accident, $100,000.00 each disease/employee, and $500,000.00 each 
disease/maximum. A Waiver of Subrogation endorsement must be provided. 
Coverage shall apply on a primary basis. Should scope of work performed by the 
CMAR qualify its employee(s) for benefits under Federal Workers’ Compensation 
Statute (for example, U.S. Longshore & Harbor Workers Act or Merchant Marine 
Act), proof of appropriate Federal Act coverage must be provided. 
 

2. Commercial General Liability Insurance:  The CMAR shall agree to maintain 
Commercial General Liability insurance, issued under an Occurrence form basis, 
including Contractual liability, to cover the hold harmless agreement set forth 
herein, with limits of not less than: 
 
Each occurrence    $1,000,000 
Personal/advertising injury    $1,000,000 
Products/completed operations aggregate $2,000,000 
General aggregate    $2,000,000 
Fire damage    $100,000 any 1 fire 
Medical expense    $10,000   any 1 person 
 

3. Additional Insured:  An Additional Insured endorsement must be attached to the 
certificate of insurance (should be CG2026) under the General Liability policy. 
Coverage is to be written on an occurrence form basis and shall apply as primary 
and non-contributory. Defense costs are to be in addition to the limit of liability. A 
waiver of subrogation is to be provided in favor of the Owner. Coverage shall 
extend to independent consultants and fellow employees. Contractual Liability is 
to be included. Coverage is to include a cross liability or severability of interests 
provision as provided under the standard ISO form separation of insurers clause.  
 
Except as to Workers' Compensation, Employers' Liability, and Professional 
Liability Insurance, Certificates of Insurance and policies shall clearly state that 
coverage required by the Contract has been endorsed to include the City of Port 
St. Lucie, a municipality of the State of Florida, its officers, agents, and employees 
as Additional Insured for Commercial General Liability and Business Auto Liability 
policies. The name for the Additional Insured endorsement issued by the insurer 
shall read: "City of Port St. Lucie, a municipality of the State of Florida, its 
officers, employees and agents shall be listed as additional insured and shall 
include Contract #20240112 – Construction Management at Risk Services at 
Torino Regional Park."  Copies of the Additional Insured endorsements shall be 
attached to the Certificate of Insurance. The policies shall be specifically endorsed 
to provide thirty (30) days written notice to the Owner prior to any adverse changes, 
cancellation, or non-renewal of coverage thereunder. Formal written notice shall 
be sent to City of Port St. Lucie, 121 SW Port St. Lucie Blvd., Port St. Lucie, FL 
34984, Attn:  Procurement. In the event that the statutory liability of the Owner is 
amended during the term of this Agreement to exceed the above limits, the CMAR 
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shall be required, upon thirty (30) days written notice by the Owner, to provide 
coverage at least equal to the amended statutory limit of liability of the Owner.  
Copies of the Additional Insured endorsement shall be attached to the Certificate 
of Insurance. 
 

4. Business Automobile Liability Insurance:  The CMAR shall agree to maintain 
Business Automobile Liability at a limit of liability not less than $1,000,000.00 each 
accident covering any auto, owned, non-owned and hired automobiles. In the 
event the CMAR does not own any automobiles, the Business Auto Liability 
requirement shall be amended allowing CMAR to agree to maintain only Hired & 
Non-Owned Auto Liability. This amended requirement may be satisfied by way of 
endorsement to the Commercial General Liability, or separate Business Auto 
Coverage form. Certificate holder must be listed as additional insured. A waiver of 
subrogation must be provided. Coverage shall apply on a primary and non-
contributory basis. 
 

5. Professional Liability Insurance: CMAR shall agree to maintain Professional 
Liability, or equivalent Errors & Omissions Liability, at a limit of liability not less than 
$2,000,000 Per Occurrence. When a self-insured retention (SIR) or deductible 
exceeds $10,000, the Owner reserves the right, but is not obligated, to review and 
request a copy of CMAR’s most recent annual report or audited financial 
statement. For policies written on a “Claims-Made” basis, CMAR warrants that the 
retroactive date equals or precedes the effective date of this Agreement. In the 
event the policy is canceled, non-renewed, switched to an Occurrence Form, 
retroactive date advanced, or any other event triggering the right to purchase a 
Supplemental Extended Reporting Period (SERP) during the life of this 
Agreement, CMAR shall agree to purchase a SERP with a minimum reporting 
period not less than four (4) years. If the policy contains an exclusion for dishonest 
or criminal acts, defense coverage for the same shall be provided. 
 

6. Waiver of Subrogation:  By entering into this Agreement, the CMAR agrees to a 
Waiver of Subrogation for each required policy.  When required by the insurer or 
should a policy condition not permit an Insured to enter into a pre-loss contract to 
waive subrogation without an endorsement, then the CMAR shall agree to notify 
the insurer and request the policy be endorsed with a Waiver of Transfer of Rights 
of Recovery Against Others, or its equivalent.  
 

7. Deductibles:  All deductible amounts shall be paid for and be the responsibility of 
the CMAR for any and all claims under this Agreement. Where an SIR or deductible 
exceeds $5,000, the Owner reserves the right, but is not obligated, to review and 
request a copy of the CMAR’s most recent annual report or audited financial 
statement. 
 
It shall be the responsibility of the CMAR to ensure that all independent contractors 
and/or subcontractors comply with the same insurance requirements referenced 
herein. It will be the responsibility of the CMAR to obtain Certificates of Insurance 
from all independent contractors and subcontractors listing the Owner as an 
Additional Insured without the language, “when required by written contract.” If the 
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CMAR, any independent contractors and/or any subcontractors maintain higher 
limits than the minimums listed above, the Owner requires and shall be entitled to 
coverage for the higher limits maintained by the CMAR/independent 
contractor/subcontractor. 
 
The CMAR may satisfy the minimum limits required above for either Commercial 
General Liability, Business Auto Liability, and Employers’ Liability coverage under 
Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an 
Aggregate limit not less than the highest "Each Occurrence" limit for either 
Commercial General Liability, Business Auto Liability, or Employers’ Liability. 
When required by the insurer, or when Umbrella or Excess Liability is written on 
Non-Follow Form, the Owner shall be endorsed as an "Additional Insured." 
 
The Owner, by and through its Risk Management Department, reserves the right, 
but is not obligated, to review, modify, reject, or accept any required policies of 
insurance, including limits, coverages, or endorsements, herein from time to time 
throughout the term of this Contract. All insurance carriers must have an AM Best 
rating of at least A:VII or better.  
 
A failure on the part of the CMAR to execute the Agreement and/or punctually 
deliver the required insurance certificates and other documentation may be cause 
for annulment of the award. 
 

ARTICLE 10. 
FORCE MAJEURE, FIRE OR OTHER CASUALTY 

 
10.01  Force Majeure. 
 

(1) Delays in any performance by any party contemplated or required 
hereunder due to: fire, flood, earthquake or hurricane, acts of God, war, declaration 
of hostilities, revolt, civil strife, altercation or commotion, strike, labor dispute, or 
epidemic, or any law, order, proclamation, regulation or ordinance of any 
government or any subdivision thereof, or for any other similar cause to those 
enumerated, beyond the reasonable control and which with due diligence could 
not have been reasonably anticipated and without the fault or negligence of the 
party seeking excuse from performance, shall be deemed to be events of Force 
Majeure and any such delays shall be excused. In the event such party is delayed 
in the performance of any work or obligation pursuant to this Agreement for any of 
the events of Force Majeure and any such delays shall be excused. In the event 
such party is delayed in the performance of any work or obligation pursuant to this 
Agreement for any of the events of Force Majeure, the date for performance 
required or contemplated by this Agreement shall be extended by the number of 
calendar days such party is actually delayed in such substantial completion. 
 

(2) The party seeking excuse for nonperformance on the basis of Force 
Majeure shall promptly give written notice to the Owner, if with respect to the 
CMAR, or to the CMAR, if with respect to the Owner, specifying its actual or 
anticipated duration, and at least every-other-day thereafter, if such delay shall be 
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continuing, written notice stating whether the condition continues and giving its 
actual or then anticipated duration. Each party seeking excuse from 
nonperformance on the basis of Force Majeure shall use its best efforts to rectify 
any condition causing a delay and will cooperate with the other party, except that 
neither party shall be obligated to incur any unreasonable additional costs and 
expenses, to overcome any loss of time that has resulted. 
 
10.02  Casualty; Actions by Owner and CMAR. During the Construction Period, if 
the PROJECT, or any part thereof, shall have been damaged or destroyed, in 
whole or in part, the CMAR shall promptly make proof of loss and Owner and 
CMAR shall proceed promptly to collect, or cause to be collected, all valid claims 
which may have arisen against insurers or others based upon such damage or 
destruction. The CMAR shall diligently assess the damages or destruction and 
shall prepare an estimate of the cost, expenses and other changes, including 
normal and ordinary compensation to the CMAR, necessary for reconstruction of 
the PROJECT substantially in accordance with the Project Plans and 
Specifications. Within fifteen (15) calendar days following satisfaction of the 
express conditions described in subsections (1), (2) and (3) below, the CMAR 
covenants and agrees diligently to commence reconstruction and to complete the 
reconstruction or repair of any loss or damage by fire or other casualty to the 
PROJECT to substantially the same size, floor area, cubic content and general 
appearance as prior to such loss or damage: 
 

(1)  receipt by the Owner of the proceeds derived from collection of all 
valid claims against insurers or others based upon such damage or destruction; 
and receipt of other sums from any source such that the funds necessary to pay 
the Project Cost and any additions to the Project Cost necessitated for repair or 
reconstruction are available; 
 

(2) written agreement executed by the CMAR and the Owner, by 
amendment to this Agreement or otherwise, authorizing and approving the repair 
or reconstruction and any additions to the Project Cost necessitated thereby, 
including any required amendment to the GMP; and 
 

(3) final approval by the Owner of the Project Plans and Specifications 
for such repair or reconstruction and issuance of any required Building Permit. 
 
10.03  Approval of Plans and Specifications. The Owner agrees to approve the 
plans and specifications for such reconstruction or repair if the reconstruction or 
repair contemplated by such plans and specifications is economically feasible, and 
will restore the PROJECT, or the damaged portion thereof, to substantially the 
same condition as prior to such loss or damage and such plans and specifications 
conform to the applicable laws, ordinances, codes and regulations. The Owner 
agrees that all proceeds of any applicable insurance or other proceeds received 
by the Owner or the CMAR as a result of such loss or damage shall be used solely 
for payment of the costs, expenses, and other charges of the reconstruction or 
repair of the PROJECT. 
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10.04  Notice of Loss or Damage. The CMAR shall promptly give the Owner written 
notice of any significant damage or destruction to the PROJECT, defined as loss 
or damage which it is contemplated by CMAR will increase the GMP or extend the 
date of substantial completion, stating the date on which such damage or 
destruction occurred, the then expectations of CMAR as to the effect of such 
damage or destruction on the use of the PROJECT, and the then proposed 
schedule, if any, for repair or reconstruction of the PROJECT. Loss or damage 
which the CMAR determines will not affect the GMP or date of substantial 
completion will be reported to Owner and AE immediately and associated 
corrective actions will be undertaken without delay. 
 

ARTICLE 11 
INDEMNIFICATIONS 

 
11.01  Indemnification by CMAR. The CMAR agrees to indemnify, defend, and 
hold harmless, the Owner, its officers, agents, and employees from, and against 
any and all claims, actions, liabilities, losses and expenses including, but not 
limited to, attorney’s fees for personal, economic, or bodily injury, wrongful death, 
loss of or damage to property, at law or in equity, which may arise or may be 
alleged to have risen from the negligent acts, errors, omissions or other wrongful 
conduct of the CMAR, agents, laborers, subcontractors or other personnel entity 
acting under the CMAR’s control in connection with the CMAR’s performance of 
services under this Agreement. To that extent, the CMAR shall pay any and all 
such claims and losses and shall pay any and all such costs and judgments which 
may issue from any lawsuit arising from such claims and losses including wrongful 
termination or allegations of discrimination or harassment, and shall pay all costs 
and attorney’s fees expended by the Owner in defense of such claims and losses, 
including appeals. That the aforesaid hold-harmless agreement by the CMAR shall 
apply to all damages and claims for damages of every kind suffered, or alleged to 
have been suffered, by reason of any of the aforesaid operations of the CMAR or 
any agent laborers, subcontractors, or employee of the CMAR regardless of 
whether or not such insurance policies shall have been determined to be 
applicable to any of such damages or claims for damages. The CMAR shall be 
held responsible for any violation of laws, rules, regulations, or ordinances 
affecting in any way the conduct of all persons engaged in or the materials or 
methods used by the CMAR on the work. This indemnification shall survive the 
termination of this Agreement.  
 

The CMAR shall assume all risk and bear any loss or injury to property or 
persons occasioned by neglect or accident during the progress of work until the 
same shall have been completed and accepted. The CMAR agrees to repair, 
restore or rebuild any damages he causes to any property of the Owner. He shall 
also assume all blame or loss by reason of neglect or violation of any state or 
federal law or municipal rule, regulation or order. The CMAR shall give to the 
proper authorities all required notices relating to the work, obtain all official permits 
and licenses and pay all proper fees. He shall repair any damage that may have 
occurred to any adjoining building, structure, utility or private property in the course 
of this work. 
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11.02  Exculpation. Nothing contained in this Article or in this Agreement shall be 
construed as creating or otherwise resulting in the CMAR assuming any liability or 
responsibility for the services provided to Owner by AE, his agents, employees, 
subcontractors, or otherwise, including, but not limited to those services involved 
in the preparation or approval of maps, drawings, opinions, reports, surveys, 
design or specifications, or the giving of, or the failure to give, directions or 
instructions by the AE, his agents, employees, subcontractors or otherwise, 
providing that such giving or failure to give is the primary cause of the injury or 
damage. 
 
11.03 CONSEQUENTIAL DAMAGES. The CMAR and Owner waive claims 
against each other for consequential damages arising out of or relating to this 
Agreement with the limited exception of liquidated damages as provided in Section 
4.06(1) of this Agreement. This mutual waiver includes: 

(1)  Damages incurred by the Owner for rental expenses, for losses of use, 
income, profit, financing, business and reputation, and for loss of 
management or employee productivity or of the services of such persons; 
and 

(2) Damages incurred by the CMAR for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, 
business and reputation, and for loss of profit except anticipated profit 
arising directly from the Work.  

 
11.04 SOVEREIGN IMMUNITY. Nothing contained in this Agreement shall be 

deemed or otherwise interpreted as waiving the Owner’s sovereign 
immunity protections existing under the laws of the State of Florida, or as 
increasing the limits of liability as set forth in section 768.28, Florida 
Statutes. 

 
ARTICLE 12. 

DEFAULT; TERMINATION 
 
12.01  Termination by Owner Without Cause. The Owner reserves the exclusive 
right to terminate this Agreement without cause as provided herein. In the event 
that Owner exercises its rights of termination, Owner shall provide thirty (30) days 
written notice to CMAR of termination and the termination shall become effective 
upon the date specified in the written notice. As a condition of Owner's termination 
rights provided for in this paragraph, CMAR shall be released and discharged from 
all obligations arising by, through or under the terms of this Agreement, and the 
Payment and Performance Bond shall be terminated. In the event of any such 
termination by Owner, Owner shall assume and become liable for obligations, 
commitments and unsettled contractual claims that CMAR has previously 
undertaken or incurred in connection with the PROJECT and as authorized under 
this agreement. In addition, Owner shall pay CMAR the additional compensation 
described below: 
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(1) Termination by Owner for Certain Identified Events. After the 
establishment of the GMP, if the final cost estimates make the PROJECT no longer 
reasonably feasible from the standpoint of the Owner, Owner shall provide written 
notice to CMAR of termination prior the Construction Commencement Date. Owner 
shall pay CMAR all compensation earned or accrued by CMAR up to and including 
the date of termination. 

 
(2) Termination Based Upon Abandonment, Casualty or Force Majeure. 

If, after the Construction Commencement Date (i) Owner abandons the PROJECT 
(which for purposes of this paragraph shall mean the cessation of all construction 
and other activities relating to the PROJECT, excluding those which are necessary 
to wind down or otherwise terminate all outstanding obligations with respect to the 
PROJECT, and no recommencement of same within twelve (12) months following 
the date of termination), or (ii) the PROJECT is stopped for a period of sixty (60) 
consecutive calendar days due to an instance of force majeure or the result of a 
casualty resulting in a loss that cannot be corrected or restored within one-hundred 
and twenty (120) calendar days (excluding the time required to assess the damage 
and complete the steps contemplated), the Owner shall have the right to terminate 
this Agreement and pay the CMAR its compensation earned or accrued to date. 
 

(3) Owner's Termination for Owner Convenience. Notwithstanding 
anything contained herein to the contrary, Owner may without cause, terminate 
this agreement at any time upon delivery of written notice to the CMAR. In the 
event Owner delivers such notice to the CMAR, CMAR agrees to withdraw its 
employees and its equipment, if any, from the work site on the effective date of the 
termination as specified in said notice (which effective date shall not be less than 
two (2) business days after the date of delivery of the notice), regardless of any 
claim the CMAR may or may not have against the Owner. In the event of such 
termination, CMAR shall be entitled to any unpaid Cost of the PROJECT incurred 
to the effective date of such termination, and to no compensation other than the 
fees owed or accrued through the date of termination. 
 
12.02  Owner's Right to Perform CMAR's Obligations and Termination by Owner 
for Cause.  
 

(1) If the CMAR fails to timely perform any of his obligations under this 
Agreement, including any obligation the CMAR assumes to perform work with his 
own forces, the Owner may, after seven (7) calendar days' written notice, during 
which period the CMAR fails to perform such obligation, make good such 
deficiencies and perform such actions. The GMP, or the actual cost of the 
PROJECT, whichever is less, shall be reduced by the cost to the Owner of making 
good such deficiencies and the CMAR's compensation shall be reduced by an 
amount required to manage the deficiencies, provided, however, nothing 
contained herein shall limit or preclude Owner from pursuing additional damages 
from CMAR as a result of its breach. 
 

(2) If the CMAR is adjudged bankrupt, or if it makes a general 
assignment for the benefit of its creditors or if a receiver is appointed on account 
of its insolvency, or if it persistently or repeatedly refuses or fails, except in case 
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for which extension of time is provided, to supply enough properly skilled workmen 
or proper materials, or fails, without being excused, to maintain an established 
schedule (failure to maintain schedule shall be defined as any activity on the critical 
path that falls thirty (30) calendar days or more behind schedule) which has been 
adopted by the Construction Team, or if it fails to make prompt payment to 
subcontractors for materials or labor, or disregards laws, rules, ordinances, 
regulations, or orders of any public authority having jurisdiction, or otherwise is 
guilty of substantial violations of a provision of the Agreement, then the Owner 
may, without prejudice to any other right or remedy, and after giving the CMAR 
and its surety, if any, fourteen (14) calendar days' written notice, and during which 
period the CMAR fails to cure the violation, terminate the employment of the CMAR 
and take possession of the Project Site and of all materials, equipment, tools, 
construction equipment, and machinery thereon owned by the CMAR, and may 
finish the PROJECT by whatever method the Owner may deem expedient. In such 
case, the CMAR shall not be entitled to receive any further payment. Owner shall 
be entitled to recover all costs and damages arising as a result of failure of CMAR 
to perform as provided in this Agreement, as well as reasonable termination 
expenses and costs and damages incurred by the Owner may be deducted from 
any payments left owing the CMAR. 
 
12.03  Obligations, Rights and Remedies Cumulative. The specific rights and 
remedies to which either the Owner or the CMAR are entitled are not exclusive 
and are intended to be in addition to any other remedies or means of redress to 
which the Owner or the CMAR may lawfully be entitled and are not specifically 
prohibited by this Agreement. 
 
12.04  Non-action on Failure to Observe Provisions of This Agreement. The failure 
of the Owner or the CMAR to promptly insist upon strict performance of any terms, 
covenant, condition or provision of this Agreement or any exhibit or any other 
Agreement contemplated hereby, shall not be deemed a waiver of any right or 
remedy that the Owner or the CMAR may have, and shall not be deemed a waiver 
of any subsequent default or nonperformance of such term, covenant, condition or 
provision. 
 
12.05  Litigation. All claims, disputes, or other matters in question between the 
Owner and the CMAR, arising under the terms of this Agreement and performance 
hereunder shall be decided by a court of competent jurisdiction, and shall not be 
the subject of arbitration. The parties agree that with respect to any Agreements 
executed by and between themselves relating to the PROJECT and any other 
persons or entities performing work on the PROJECT, that such agreements will 
contain a provision such that any disputes shall be resolved in a court of competent 
jurisdiction, it being the intention of all parties that any dispute be resolved in one 
consistent forum.  
 
12.06  Attorney's Fees. In any litigation between the parties hereto arising out of 
this Agreement, the prevailing party shall be entitled to recover all fees and costs 
incurred in such litigation, including reasonable attorney's fees, through appeals. 
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ARTICLE 13. 
MISCELLANEOUS 

 
13.01  Harmony. CMAR is advised and hereby agrees that it will exert every 
reasonable and diligent effort to assure that all labor employed by it and its 
subcontractors for work on the PROJECT shall work in harmony with and be 
compatible with all other labor being used by building and construction contractors 
now or hereafter on the site of the PROJECT. CMAR further agrees that this 
provision will be included in all subcontracts of the subcontractors as well as the 
CMAR's own contract; provided, however, that this provision shall not be 
interpreted or enforced so as to deny or abridge on account of membership or non-
membership in any labor union or labor organization, the right of any person to 
work of the Florida Constitution. Owner's liability for obligations, commitments and 
unsettled contract claims in the event of termination of this Agreement, shall be 
limited in accordance with an agreed to subcontract termination clause approved 
by Owner. 
 
13.02  Ownership of Products and Documents. All documents, reports, analysis 
maps, blueprints, drawings and other papers and products prepared or received 
by CMAR in connection with this Agreement ("CMAR's work"), upon payment by 
Owner of fees accrued and owing at the time of CMAR's work shall be the property 
of Owner and Owner shall have the right to use CMAR's work subsequently without 
restriction or limitation. 
CMARCMAR 

13.03  Successors and Assignment. No transfer or assignment of the rights and/or 
obligations of Owner under this Agreement shall be effective without the written 
consent of the CMAR. No transfer or assignment of the rights and/or obligations of 
the CMAR under this Agreement shall be effective without the written consent of 
the Owner. The terms herein contained shall bind and inure to the benefit of the 
Owner, its successors and assigns, and the CMAR, its successors and 
assignments, except as may be otherwise specifically provided herein. 
 
13.04  Notices. All notices, demands, requests for approvals or other 
communications which may be or are required to be given by either party to the 
other in writing shall be deemed given and delivered on the date received by the 
person listed below or the Authorized Representative, or, if notice is by mail, on 
the date mailed to the address below or, if by hand delivery, on the date delivered 
to the address below: 
 

To the CMAR  Click here to enter text. 
  Click here to enter text. 
  Click here to enter text. 
  Click here to enter text. 
  Click here to enter text. 
   
With a copy to: 
And; 

  

To the Consultant:  Click here to enter text. 

42 Addendum #3



  Click here to enter text. 
  Click here to enter text. 
  Click here to enter text. 
  Click here to enter text. 
   
With a copy to: 
And; 

  

To the Owner  City of Port St Lucie 
  2195 SE Airose Blvd 
  Port St Lucite Florida 34984 
 
Department of 

  
Parks and Recreation 

Project Manager  Carrie Wilbor, Project Manager 
   

 
The addresses to which notice is to be sent may be changed from time to time by 
a written notice delivered to each party to this Agreement. Until notice of change 
of address is received, a party may rely upon the last address given. 
 
13.05  Severability. If any provision of this Agreement is held invalid by a court of 
competent jurisdiction, the remainder of this Agreement shall not be affected 
thereby if such reminder would then continue to conform to the requirements of 
applicable laws and if the remainder of this Agreement can substantially be 
reasonably performed without material hardship, so as to accomplish the intent 
and the goals of the parties hereto. 
 
13.06  Applicable Law and Construction. The laws of the State of Florida shall 
govern the validity, performance and enforcement of this Agreement. This 
Agreement has been negotiated by the Owner and the CMAR, and this Agreement, 
including the Exhibits, shall not be deemed to have been prepared by either the 
Owner or the CMAR, and each of them shall be deemed to have participated 
equally in the preparation hereof. 
 
13.07  Submission to Jurisdiction. 
 

(1) Each party to this Agreement hereby submits to the Jurisdiction of 
the courts of the State of Florida with venue in St. Lucie County, Florida, for the 
purposes of any suit, action or other proceeding arising out of or related to this 
Agreement and hereby agrees not to assert by way of a motion as a defense or 
otherwise that such action is brought in an inconvenient forum or that the venue of 
such action is improper or that the subject matter thereof may not be enforced in 
or by such courts. 
 

(2) The present registered agent of Click here to enter text.is Click here 
to enter text., the individual designated for service of process by the corporation 
which is CMAR under the terms of this Agreement, with an address of Click here 
to enter text.. If at any time during the term of this Agreement, the CMAR is not a 
resident of the State of Florida or has no partner, officer, employee or agent thereof 
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available for service of process as a resident of the State of Florida, or if any 
permitted assignee thereof shall be a foreign corporation, partnership or other 
entity or shall have no officer, employee or agent available for service of process 
in the State of Florida, CMAR hereby designates the Secretary of State, State of 
Florida, its agent for the service of process in any court action between it and the 
Owner, arising out of or related to this Agreement and such service shall be made 
as provided by the laws of the State of Florida for service upon a nonresident; 
provided, however, that at the time of service on the Secretary of State, a copy of 
such service shall be mailed by prepaid, registered mail, return receipt requested, 
to the CMAR at the address for notices. 
 
13.08  Estoppel Certificates. The CMAR and the Owner shall at any time and from 
time to time, upon not less than twenty-one (21) calendar days prior notice by the 
other party, execute, acknowledge and deliver to the other a statement certifying 
that this Agreement is unmodified and in full force and effect (or if there have been 
modifications that the same as modified is in full force and effect and setting forth 
such modifications), the dates to which any changes have been paid in advance, 
if any, and, to the knowledge of such party, neither it nor the other party is then in 
default hereof, it being intended that any such statement delivered may be relied 
upon by any prospective purchaser, mortgagee, assignee of any mortgage or 
assignee of the respective interests in the PROJECT, if any, of either party made 
in accordance with the provisions of this Agreement. 
 
13.09  Complete Agreement. The written form of this Agreement and the Exhibits 
supersede and control over any and all prior agreements, understandings, 
representations and statements, whether written or oral, specifically including, but 
not limited to, the Proposal, made with regard to the matters addressed by this 
Agreement. 
 
13.10  Captions. The section headings and captions of this Agreement and the 
table of contents preceding this Agreement are for convenience and reference only 
and in no way definite, limit or describe the scope or intent of this Agreement, or 
any part thereof, or in any way affect this Agreement, or construe any article or 
section hereof. 
 
13.11  Holidays. It is hereby agreed and declared that whenever the time period 
for a notice or performance under the terms of this Agreement is seven (7) days or 
greater, and would be made or given or done on a Saturday or Sunday or on a 
legal holiday observed by the City Council of the City of Port St. Lucie, Florida, it 
shall be postponed to the next following business day, not a Saturday, Sunday or 
legal holiday. 
 
13.12  Exhibits. Each Exhibit referred to in and attached to this Agreement is an 
essential part of this Agreement. The Exhibits, and any amendments or revisions 
thereto, even if not physically attached hereto, shall be treated as if they are part 
of this Agreement. 
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13.13  Authorized Representatives. Within three (3) business days following the 
Effective Date of this Agreement, the Owner and the CMAR shall each designate 
an initial authorized representative (the Project Coordinator as to the Owner) to act 
on its behalf to the extent and for the duration of the PROJECT and shall provide 
to the other the name, address and specimen signature of such authorized 
representative. Unless otherwise designated by Owner to the contrary. Thereafter, 
subsequent or replacement designations may be made as deemed necessary and 
appropriate by the designating party. Upon such subsequent or replacement 
designation being made, the designating party shall promptly notify the other party 
hereto. 
 
13.14  Nondiscrimination.  
The CMAR shall not discriminate against any person in its operations, activities, or 
delivery of services under this Agreement.  The CMAR shall affirmatively comply 
with all applicable provisions of federal, state, and local equal employment laws 
and shall not engage in or commit any discriminatory practice against any person 
based on race, age, religion, color, gender, sexual orientation, national origin, 
marital status, physical or mental disability, political affiliation, or any other factor 
which cannot be lawfully used as a basis for service delivery. 
CMAR 
 
13.15  No General Obligation. In no event shall any obligation of the Owner under 
this Agreement be or constitute a pledge of the ad valorem taxing power of the 
Owner within the meaning of the Constitution of the State of Florida or any other 
applicable laws. Neither the CMAR nor any other party under or beneficiary of this 
Agreement shall ever have the right to compel the exercise of the ad valorem 
taxing power of the Owner, in any form on any real or personal property to pay the 
Owner's obligations or undertakings hereunder. 
 
13.16  Members of the Owner Not Liable. 
 

(1) All covenants, stipulations, obligations and agreements of the 
Owner contained in this Agreement shall be deemed to be covenants, stipulations, 
obligations and agreements of the Owner to the full extent authorized by the 
Constitution and laws of the State of Florida. 
 

(2) No covenant, stipulation, obligation or agreement contained herein 
shall be deemed to be a covenant, stipulation, obligation or agreement of any 
present or future member of the Governing Body or agent or employee of the 
Owner in its, his or their individual capacity, and neither the members of the 
Governing Body of the Owner, nor any official executing this Agreement shall be 
liable personally or shall be subject to any accountability by reason of the execution 
by the Owner of this Agreement or any act pertaining hereto. 
 
13.17  Relationship of the Parties. No party to this Agreement shall have any 
responsibility whatsoever with respect to services provided or contractual 
obligations assumed by the other party to third parties, and nothing in this 
Agreement shall be deemed to contemplate either party as a partner, agent or local 
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representative of the other party, or relationship between the parties or to create 
the relationship of employer/employees. 
 
13.18  Maintenance of Records. The CMAR and any subcontractors shall comply 
with section 119.0701, Florida Statutes. The CMAR and any subcontractors are to 
allow public access to all documents, papers, letters, or other material made or 
received by the CMAR in conjunction with this Agreement, unless the records are 
exempt from Article I, section 24(a), Florida Constitution, and section 119.07(1)(a), 
Florida Statutes.  Pursuant to section 119.10(2)(a), Florida Statutes, any person 
who willfully and knowingly violates any of the provisions of Ch. 119, Laws of Fla., 
commits a misdemeanor of the first degree, punishable as provided in sections 
775.082 and 775.083, Florida Statutes.  
 
RECORDS   

The City of Port St. Lucie is a public agency subject to chapter 119, Florida 
Statutes.  The CMAR shall comply with Florida’s Public Records Law. THE 
CMAR’S RESPONSIBILITY FOR COMPLIANCE WITH CHAPTER 119, FLORIDA 
STATUTES. Pursuant to section 119.0701, Florida Statutes,  

The CMAR agrees to comply with all public records laws, specifically to:  

 Keep and maintain public records required by the City in order to perform the 
service.   

1. The timeframes and classifications for records retention requirements must 
be in accordance with the General Records Schedule GS1-SL for State and 
Local Government Agencies. 
 

2. During the term of the Agreement, the CMAR shall maintain all books, reports 
and records in accordance with generally accepted accounting practices and 
standards for records directly related to this Agreement. The form of all 
records and reports shall be subject to the approval of the Owner. 
 

3. Records include all documents, papers, letters, maps, books, tapes, 
photographs, films, sound recordings, data processing software, or other 
material, regardless of the physical form, characteristics, or means of 
transmission, made or received pursuant to law or ordinance or in 
connection with the transaction of official business with the Owner. The 
CMAR’s records under this Agreement include, but are not limited to, 
supplier/subcontractor invoices and contracts, project documents, meeting 
notes, emails, and all other documentation generated during this 
Agreement. 
 

4. The CMAR agrees to make available to the Owner, during normal business 
hours all books of account, reports and records relating to this Agreement. 
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5. A contractor who fails to provide the public records to the Owner within a 
reasonable time may also be subject to penalties under section 119.10, 
Florida Statutes. 

 Upon request from the Owner’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected 
or copied within a reasonable time at a cost that does not exceed the cost provided 
in this chapter or as otherwise provided by law.   

 Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Agreement term and following completion of the Agreement if 
the CMAR does not transfer the records to the Owner.   

 Upon completion of the Agreement, transfer, at no cost to the Owner, all public 
records in possession of the CMAR, or keep and maintain public records required 
by the Owner to perform the service.  If the CMAR transfers all public records to 
the Owner upon completion of the Agreement, the CMAR shall destroy any 
duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements.  If the CMAR keeps and maintains public records 
upon completion of the Agreement, the CMAR shall meet all applicable 
requirements for retaining public records.  All records stored electronically must be 
provided to the Owner, upon request from the Owner’s custodian of public records 
in a format that is compatible with the information technology systems of the City. 
 
IF THE CMAR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CMAR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: 
  

CITY CLERK 
121 SW Port St. Lucie Blvd. 

Port St. Lucie, FL 34984 
(772) 871 5157 

prr@cityofpsl.com 
 
 
13.19  Audits. The CMAR shall establish and maintain a reasonable accounting 
system that enables the Owner to readily identify the CMAR’s assets, expenses, 
costs of goods, and use of funds throughout the term of the Agreement for a period 
of at least seven (7) years following the date of final payment or completion of any 
required audit, whichever is later.  Records shall include, but are not limited to, 
accounting records, written policies and procedures; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); all paid 
vouchers including those for out‐of‐pocket expenses; other reimbursement 
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supported by invoices; ledgers; cancelled checks; deposit slips; bank statements; 
journals; original estimates; estimating work sheets; contract amendments and 
change order files; backcharge logs and supporting documentation; insurance 
documents; payroll documents; timesheets; memoranda; and correspondence. 
The CMAR shall permit the Owner’s authorized auditor or any authorized 
representative of the State, and where federal funds are involved, the Comptroller 
General of the United States, or any other authorized representative of the United 
States government, to access and examine, audit, excerpt and to make copies of 
all books, documents, papers, electronic or optically stored and created records, 
or other records relating or pertaining to this Agreement kept by or under the 
control of the CMAR, including, but not limited to, those kept by the CMAR, its 
employees, agents, assigns, successors, and subcontractors. Such records shall 
be made available to the Owner during normal business hours at the CMAR’s 
office or place of business. The CMAR shall not impose a charge for audit or 
examination of the CMAR’s books and records. If an audit discloses incorrect 
billings or improprieties, the Owner reserves the right to charge the CMAR for the 
cost of the audit and appropriate reimbursement. Any adjustments and/or 
payments that must be made as a result of any such audit or inspection of the 
CMAR’s invoices and/or records shall be made within a reasonable amount of time 
(not to exceed ninety (90) days) from presentation of the Owner’s findings to the 
CMAR. Evidence of criminal conduct will be turned over to the proper authorities. 
 
The CMAR shall also ensure the Owner has these rights with the CMAR’s 
employees, agents, assigns, successors, and subcontractors, and the obligations 
of these rights shall be explicitly included in any subcontracts or agreements 
formed between the CMAR and any subcontractors to the extent that those 
subcontracts or agreements relate to fulfillment of the CMAR’s obligations to the 
Owner. 
 
13.20 SCRUTINIZED COMPANIES. By entering into this Agreement with the 
Owner, the CMAR certifies that it and those related entities of the CMAR, as 
defined by Florida law, are not on the Scrutinized Companies that Boycott Israel 
List, created pursuant to section 215.4725, Florida Statutes, and are not engaged 
in a boycott of Israel.  The Owner may terminate this Agreement if the CMAR or 
any of those related entities of the CMAR, as defined by Florida law, are found to 
have submitted a false certification or any of the following occur with respect to the 
company or a related entity: (i) it has been placed on the Scrutinized Companies 
that Boycott Israel List, or is engaged in a boycott of Israel, or (ii) for any contract 
for goods or services of one million dollars or more, it has been placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or it is found to have been 
engaged in business operations in Cuba or Syria. Notwithstanding the preceding, 
the Owner reserves the right and may, in its sole discretion, on a case by case 
basis, permit a company on such lists or engaged in business operations in Cuba 
or Syria to be eligible for, bid on, submit a proposal for, or enter into or renew a 
contract for goods or services of one million dollars or more, or may permit a 
company on the Scrutinized Companies that Boycott Israel List to be eligible for, 
bid on, submit a proposal for, or enter into or renew a contract for goods or services 
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of any amount, should the Owner determine that the conditions set forth in section 
287.135(4), Florida Statutes, are met. 
 
13.21 DISCRIMINATORY, CONVICTED, AND ANTITRUCT VIOLATOR VENDOR 
LISTS. The CMAR certifies that neither it nor any of its affiliates, as defined in the 
statutes below, have been placed on the discriminatory vendor list under section 
287.134, Florida Statutes; the convicted vendor list under section 287.133, Florida 
Statutes; or the antitrust violator vendor list under section 287.137, Florida 
Statutes. Absent certain conditions under these statutes, neither contractors nor 
their affiliates, as defined in the statutes, who have been placed on such lists may 
submit a bid, proposal, or reply on a contract to provide any goods or services to 
a public entity; may not submit a bid, proposal, or reply on a contract with a public 
entity for the construction or repair of a public building or public work; may not 
submit bids, proposals, or replies on leases of real property to a public entity; may 
not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity; and may not transact business 
with any public entity. 
 
13.22. COOPERATION WITH INSPECTOR GENERAL. Pursuant to section 
20.055, Florida Statutes, it is the duty of every state officer, employee, agency, 
special district, board, commission, contractor, and subcontractor to cooperate 
with the inspector general in any investigation, audit, inspection, review, or hearing 
pursuant to this section. The CMAR understands and will comply with this statute. 
 
13.23. E-VERIFY. In accordance with section 448.095, Florida Statutes, the 
CMAR agrees to comply with the following: 
 

1. The CMAR must register with and use the E-Verify system to verify the work 
authorization status of all new employees of the CMAR. The CMAR must 
provide the Owner with sufficient proof of compliance with this provision 
before beginning work under this Agreement.  

2. If the CMAR enters into a contract with a subcontractor, the CMAR must 
require each and every subcontractor to provide the CMAR with an affidavit 
stating that the subcontractor does not employ, contract with, or subcontract 
with an unauthorized alien. The CMAR shall maintain a copy of each and 
every such affidavit(s) for the duration of the Agreement and any renewals 
thereafter. 

3. The Owner shall terminate this Agreement if it has a good faith belief that a 
person or an entity with which it is contracting has knowingly violated 
section 448.09(1), Florida Statutes. 

4. The CMAR shall immediately terminate any contract with any subcontractor 
if the CMAR has, or develops, a good faith belief that the subcontractor has 
violated section 448.09(1), Florida Statutes.  If the Owner has or develops 
a good faith belief that any subcontractor of the CMAR knowingly violated 
section 448.09(1), Florida Statutes, or any provision of section 448.095, 
Florida Statutes, the Owner shall promptly notify the CMAR and order the 
CMAR to immediately terminate the contract with the subcontractor. 
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5. The Owner shall terminate this Agreement for violation of any provision in 
this section. If the Agreement is terminated under this section, it is not a 
breach of contract and may not be considered as such. If the Owner 
terminates this Agreement under this section, the CMAR may not be 
awarded a public contract for at least one (1) year after the date on which 
the Agreement was terminated. A contractor is liable for any additional costs 
incurred by the City as a result of the termination of a contract. 

6. The Owner, CMAR, or any subcontractor may file a cause of action with a 
circuit or county court to challenge a termination under section 
448.095(5)(c), Florida Statutes, no later than twenty (20) calendar days after 
the date on which the Contract was terminated. The parties agree that such 
a cause of action must be filed in St. Lucie County, Florida, in accordance 
with the Venue provision herein.  

 
 
 

IN WITNESS WHEREOF, the parties have executed this Agreement on the 
day and year first above written. 
 
Signed, sealed, and delivered in the presence of: 
 
WITNESS:   [CMAR NAME] 
 
Signed By:                                            Signed By:  
 
Print Name:     Print Name:    
    
  Title:             
   
  Date:   
   
                                    

 
CITY OF PORT ST. LUCIE, FLORIDA 
 
CITY COUNCIL OF THE CITY OF PORT 
ST. LUCIE, FLORIDA 

 
 

    Signed By:   
                   

Print Name:   
 

    Title:   
                   

Date:   
 
ATTEST: 
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CLERK OF THE CIRCUIT COURT 
  
 
BY:        
         DEPUTY CLERK 
 
   
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR 
THE CITY:    
 
BY:       
 OFFICE OF THE CITY ATTORNEY 
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EXHIBIT B – FEDERAL REQUIREMENTS 
 
The following terms shall apply to the agreement between the City of Port St. Lucie, 
Florida (“City”) and _____ (“Contractor”).  In the event of any conflict between this Exhibit 
B and other provisions of the Agreement, the provisions of this Exhibit B shall govern. 

 
CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY  

CONTRACTS UNDER FEDERAL AWARDS  
 
Contractor name TBD 
Contractor unique entity identifier TBD 
Federal Award Identification Number (FAIN) SLFR3358 
Federal Award Date June 4, 2021 
Amount to Federal Funds Obligated  $5,541,600.00 
Federal Awarding Agency US Treasury 

 
 
Pursuant to 2 CFR 200.327 and Appendix II of 2 CFR 200, the following federal 
requirements and contract provisions are incorporated herein, where applicable.  
 
Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense 
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must 
address administrative, contractual, or legal remedies in instances where contractors 
violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate. 
 
All contracts in excess of $10,000 must address termination for cause and for 
convenience by the City of Port St. Lucie including the manner by which it will be affected 
and the basis for settlement. Termination for cause and for convenience by the City of 
Port St. Lucie, including the manner by which it will be affected and the basis for 
settlement, are addressed in Article 12 of the Agreement. 
 
The following Items (1) through (22) are “MANDATED CONDITIONS” that will be 
incorporated into the Agreement, where applicable.   

 
(1)  EQUAL OPPORTUNITY EMPLOYMENT 
 
In accordance with 41 C.F.R. §60-1.4(b), the sub-recipient/contractor 
hereby agrees that it will incorporate or cause to be incorporated into any 
contract for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid 
for in whole or in part with funds obtained from the Federal Government 
or borrowed on the credit of the Federal Government pursuant to a grant, 
contract, loan insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, contract, loan, insurance, or 
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guarantee, the following equal opportunity clause: 
 

During the performance of the Agreement, the contractor agrees as 
follows: 

 
(1)  The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identity, 
or national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

 
(2) The contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, sex, 
sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's 
legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive 
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Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, regulations, 
and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination 
clauses of the Agreement or with any of the said rules, regulations, or orders, the 
A g r e e me n t  may be canceled, terminated, or suspended in whole or in part and 
the contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(8)  The contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance. 

Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

The contractor further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, That if the contractor so 
participating is a State or local government, the above equal opportunity clause 
is not applicable to any agency, instrumentality or subdivision of such government 
which does not participate in work on or under the contract. 

The contractor agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for 
securing compliance. 

The contractor further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
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Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order. In addition, the contractor agrees that 
if it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or suspend in 
whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the contractor under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such contractor; and refer the case to the 
Department of Justice for appropriate legal proceedings. 
 (2) COPELAND ANTI-KICKBACK ACT 
The Sub-Recipient/contractor hereby agrees that, unless exempt under 
Federal law, it will incorporate or cause to be incorporated into any contract 
for construction work, or modification thereof, the following clause: 
 
Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 
3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which 
are incorporated by reference into the Agreement. 
 
Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clause above and such other clauses as the federal 
awarding agency may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all of these contract 
clauses. 
 
Breach. A breach of the contract clauses above may be grounds for 
termination of the Agreement, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. § 5.12. 
 
(3)  CONTRACT WORK HOURS AND SAFETY STANDARDS 
If the Sub-Recipient/contractor, with the funds authorized by this 
Agreement, enters into a contract that exceeds $100,000 and involves the 
employment of mechanics or laborers, then any such contract must include 
a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented 
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 
of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the 
worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. 
The requirements of 40 U.S.C. 3704 are applicable to construction work and 
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provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous 
or dangerous. These requirements do not apply to the purchases of supplies 
or materials or articles ordinarily available on the open market, or contracts 
for transportation. 
 
For contracts to be in compliance with the Contract Work Hours and Safety 
Standards Act the following are required: 
 
(1) Overtime requirements. No contractor or subcontractor contracting for 
any part of the contract work which may require or involve the employment 
of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek.  
(2) Violation; liability for unpaid wages; liquidated damages. In the event of 
any violation of the clause set forth in paragraph (b)(1) of this section the 
contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable 
to the United States (in the case of work done under contract for the District 
of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $29 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph 
(b)(1) of this section.  
(3) Withholding for unpaid wages and liquidated damages. The federal 
awarding agency shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (b)(2) of this section.  
(4) Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this 
section and also a clause requiring the subcontractors to include these 
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clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (b)(1) through (4) of this section. 
 
 
(4)  CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION 
CONTROL ACT 
If the Sub-Recipient/contractor, with the funds authorized by this 
Agreement, enters into a contract that exceeds $150,000, then any such 
contract must include the following provision: 
 
Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q). 
 
The contractor agrees to report each violation to the City of Port St. Lucie 
and understands and agrees that the City of Port St. Lucie will, in turn, report 
each violation as required to assure notification to the federal awarding 
agency, and the appropriate Environmental Protection Agency Regional 
Office. The contractor agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with federal 
assistance provided by the federal awarding agency. 
 
The contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant the Federal Water Pollution Control Act as 
amended (33 U.S.C.1251-1387). 
 
The contractor agrees to report each violation to the City of Port St. Lucie 
and understands and agrees that the City of Port St. Lucie will, in turn, report 
each violation as required to assure notification to the federal awarding 
agency, and the appropriate Environmental Protection Agency Regional 
Office. The contractor agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with federal 
assistance provided by the federal awarding agency. 
 
The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance 
provided by the federal awarding agency. 
 

 (5) SUSPENSION AND DEBARMENT 
This contract is a subject to 2 C.F.R. Part 180 and Treasury’s implementing 
regulations at 31 C.F.R. Part 19. 
 
If the Sub-Recipient/contractor, with the funds authorized by this Agreement, 
enters into a contract, then any such contract must include the following 
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provisions: 
 
This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 
C.F.R. pt. 3000. As such the contractor is required to verify that none of the 
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined 
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). 
 
The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into. 
 
This certification is a material representation of fact relied upon by the City of 
Port St. Lucie. If it is later determined that the contractor did not comply with 2 
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 
remedies available to the City of Port St. Lucie, the Federal Government may 
pursue available remedies, including but not limited to suspension and/or 
debarment. 
 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer. The bidder 
or proposer further agrees to include a provision requiring such compliance in 
its lower tier covered transactions. 
 
(6)  BYRD ANTI-LOBBYING AMENDMENT 
If the Sub-Recipient/contractor, with the funds authorized by this 
Agreement, enters into a contract, then any such contract must include the 
following clause: 
 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). 
Contractors who apply or bid for an award of $100,000 or more shall file the 
required certification. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the recipient who in turn will forward the 
certification(s) to the awarding agency. 
 
(7)  CONTRACTING WITH SMALL AND MINORITY BUSINESSES, 
WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA 
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FIRMS 
 
a. If the Sub-Recipient/contractor, with the funds authorized by this 

Agreement, seeks to procure goods or services, then, in accordance 
with 2 C.F.R. §200.321, the Sub-Recipient/contractor shall take the 
following affirmative steps to assure that minority businesses, women's 
business enterprises, and labor surplus area firms are used whenever 
possible: 

 
1) Placing qualified small and minority businesses and women's 

business enterprises   
on solicitation lists; 

2) Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 

3) Dividing total requirements, when economically feasible, into smaller 
tasks or quantities to permit maximum participation by small and 
minority businesses, and women's business enterprises; 

4) Establishing delivery schedules, where the requirement permits, 
which encourage participation by small and minority businesses, and 
women's business enterprises; 

5) Using the services and assistance, as appropriate, of such 
organizations as the Small Business Administration and the Minority 
Business Development Agency of the Department of Commerce; and 

6) Requiring the prime contractor, if subcontracts are to be let, to take 
the affirmative steps listed in paragraphs 1 through 5 of this 
subparagraph. 

 
b. The requirement outlined in subparagraph a. above, sometimes referred 

to as "socioeconomic contracting," does not impose an obligation to set 
aside either the solicitation or award of a contract to these types of firms. 
Rather, the requirement only imposes an obligation to carry out and 
document the six affirmative steps identified above. 
 

c. The "socioeconomic contracting" requirement outlines the affirmative 
steps that the Sub-Recipient must take; the requirements do not 
preclude the Sub-Recipient from undertaking additional steps to involve 
small and minority businesses and women's business enterprises. 

 
d. The requirement to divide total requirements, when economically 

feasible, into smaller tasks or quantities to permit maximum participation 
by small and minority businesses, and women's business enterprises, 
does not authorize the Sub-Recipient to break a single project down into 
smaller components in order to circumvent the micro-purchase or small 
purchase thresholds so as to utilize streamlined acquisition procedures 
(e.g. "project splitting"). 
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(8) DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141–3148) 
 
As required by Federal program legislation, all prime construction contracts 
in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141–3144, 
and 3146–3148) as supplemented by Department of Labor regulations (29 
CFR Part 5, ‘‘Labor Standards Provisions Applicable to Contracts Covering 
Federally Financed and Assisted Construction’’). In accordance with the 
statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must 
be required to pay wages not less than once a week. The non-Federal entity 
must place a copy of the current prevailing wage determination issued by 
the Department of Labor in each solicitation. The decision to award a 
contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. 

 
Contractor shall comply with the Wage Decision to the extent required by law. 
 

"General Decision Number: FL20240228 07/12/2024 
 
Superseded General Decision Number: FL20230228 
 
State: Florida 
 
Construction Type: Building 
 
County: St Lucie County in Florida. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single 
family 
homes or apartments up to and including 4 stories). 
 
Note: Contracts subject to the Davis-Bacon Act are 
generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 
13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(1). 
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___________________________________________________________
___ 
|If the contract is entered    |. Executive Order 14026      
| 
|into on or after January 30,  |  generally applies to the   
| 
|2022, or the contract is      |  contract.                  
| 
|renewed or extended (e.g., an |. The contractor must pay    
| 
|option is exercised) on or    |  all covered workers at     
| 
|after January 30, 2022:       |  least $17.20 per hour (or  
| 
|                              |  the applicable wage rate   
| 
|                              |  listed on this wage        
| 
|                              |  determination, if it is    
| 
|                              |  higher) for all hours      
| 
|                              |  spent performing on the    
| 
|                              |  contract in 2024.          
| 
|______________________________|___________________________
__| 
|If the contract was awarded on|. Executive Order 13658      
| 
|or between January 1, 2015 and|  generally applies to the   
| 
|January 29, 2022, and the     |  contract.                  
| 
|contract is not renewed or    |. The contractor must pay 
all| 
|extended on or after January  |  covered workers at least   
| 
|30, 2022:                     |  $12.90 per hour (or the    
| 
|                              |  applicable wage rate 
listed| 
|                              |  on this wage 
determination,| 
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|                              |  if it is higher) for all   
| 
|                              |  hours spent performing on  
| 
|                              |  that contract in 2024.     
| 
|______________________________|___________________________
__| 
 
The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of 
the 
Executive Orders and a classification considered necessary 
for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 
 
Additional information on contractor requirements and 
worker 
protections under the Executive Orders is available at 
http://www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/05/2024 
          1              01/12/2024 
          2              02/02/2024 
          3              03/15/2024 
          4              04/12/2024 
          5              07/12/2024 
 
 ASBE0060-001 09/01/2023 
 
                                  Rates          Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR........................$ 37.78            17.37 
-----------------------------------------------------------
----- 
 ELEC0728-003 03/01/2024 
 
                                  Rates          Fringes 
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ELECTRICIAN......................$ 37.90            14.61 
-----------------------------------------------------------
----- 
 ENGI0487-019 07/01/2023 
 
                                  Rates          Fringes 
 
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 27.00            14.90 
-----------------------------------------------------------
----- 
 ENGI0487-023 07/01/2023 
 
                                  Rates          Fringes 
 
OPERATOR:  Crane   
     All Cranes 75 Tons and  
     below.......................$ 37.07            14.90 
     All Cranes Over 300 Ton,  
     Electric Tower, Luffing  
     Boom Cranes.................$ 40.40            14.90 
     Cranes 130-300 Ton..........$ 39.38            14.90 
     Cranes 76 ton to 129 Ton....$ 37.57            14.90 
-----------------------------------------------------------
----- 
 ENGI0487-029 07/01/2023 
 
                                  Rates          Fringes 
 
OPERATOR:  Forklift..............$ 26.75            14.90 
OPERATOR:  Mechanic..............$ 37.07            14.90 
OPERATOR:  Oiler.................$ 27.53            14.90 
-----------------------------------------------------------
----- 
 IRON0272-001 10/01/2023 
 
                                  Rates          Fringes 
 
IRONWORKER, STRUCTURAL...........$ 27.75            15.27 
-----------------------------------------------------------
----- 
 IRON0402-001 10/01/2023 
 
                                  Rates          Fringes 
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IRONWORKER, ORNAMENTAL...........$ 27.75            15.27 
-----------------------------------------------------------
----- 
* PLUM0630-004 07/01/2024 
 
                                  Rates          Fringes 
 
PLUMBER/PIPEFITTER...............$ 34.16            20.96 
-----------------------------------------------------------
----- 
* SFFL0821-004 07/01/2024 
 
                                  Rates          Fringes 
 
SPRINKLER FITTER (Fire    
Sprinklers)......................$ 33.03            23.11 
-----------------------------------------------------------
----- 
*  SUFL2014-037 08/16/2016 
 
                                  Rates          Fringes 
 
CARPENTER........................$ 17.49             3.33 
   
CEMENT MASON/CONCRETE FINISHER...$ 13.06 **          0.70 
   
IRONWORKER, REINFORCING..........$ 18.25             0.00 
   
LABORER:  Common or General......$ 10.77 **          0.00 
   
LABORER:  Mason Tender -    
Cement/Concrete..................$ 11.69 **          0.00 
   
LABORER:  Pipelayer..............$ 13.56 **          1.34 
   
OPERATOR:  Bulldozer.............$ 15.40 **          1.90 
   
OPERATOR:  Grader/Blade..........$ 18.97             0.00 
   
OPERATOR:  Loader................$ 16.00 **          2.82 
   
OPERATOR:  Roller................$ 14.43 **          4.78 
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PAINTER:  Brush, Roller and    
Spray............................$ 14.53 **          2.48 
   
ROOFER...........................$ 19.98             4.77 
   
SHEET METAL WORKER, Includes    
HVAC Duct Installation...........$ 18.52             1.01 
   
TILE SETTER......................$ 18.01             0.00 
   
TRUCK DRIVER:  Dump Truck........$ 13.22 **          2.12 
   
TRUCK DRIVER:  Lowboy Truck......$ 14.24 **          0.00 
-----------------------------------------------------------
----- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
===========================================================
===== 
 
** Workers in this classification may be entitled to a 
higher 
minimum wage under Executive Order 14026 ($17.20) or 13658 
($12.90).  Please see the Note at the top of the wage 
determination for more information. Please also note that 
the 
minimum wage requirements of Executive Order 14026 are not 
currently being enforced as to any contract or subcontract 
to 
which the states of Texas, Louisiana, or Mississippi, 
including 
their agencies, are a party. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick 
Leave 
for Federal Contractors applies to all contracts subject to 
the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If 
this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
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they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for 
their 
own illness, injury or other health-related needs, 
including 
preventive care; to assist a family member (or person who 
is 
like family to the employee) who is ill, injured, or has 
other 
health-related needs, including preventive care; or for 
reasons 
resulting from, or to assist a family member (or person who 
is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional 
information 
on contractor requirements and worker protections under the 
EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
 
Unlisted classifications needed for work not included 
within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract 
clauses 
(29CFR 5.5 (a) (1) (iii)). 
 
 
-----------------------------------------------------------
----- 
 
 
The body of each wage determination lists the 
classification 
and wage rates that have been found to be prevailing for 
the 
cited type(s) of construction in the area covered by the 
wage 
determination. The classifications are listed in 
alphabetical 
order of ""identifiers"" that indicate whether the 
particular 
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rate is a union rate (current union negotiated rate for 
local), 
a survey rate (weighted average rate) or a union average 
rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier 
enclosed 
in dotted lines beginning with characters other than ""SU"" 
or 
""UAVG"" denotes that the union classification and rate 
were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier 
of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 
0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next 
number, 
005 in the example, is an internal number used in 
processing 
the wage determination. 07/01/2014 is the effective date of 
the 
most current negotiated rate, which in this example is July 
1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) 
governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate 
that 
no one rate prevailed for this classification in the survey 
and 
the published rate is derived by computing a weighted 
average 
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rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU 
indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA 
indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 
007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey 
completion 
date for the classifications and rates under that 
identifier. 
 
Survey wage rates are not updated and remain in effect 
until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted 
union 
average rate. OH indicates the state. The next number, 0010 
in 
the example, is an internal number used in producing the 
wage 
determination. 08/29/2014 indicates the survey completion 
date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January 
of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate 
is 
based. 
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State Adopted Rate Identifiers 
 
Classifications listed under the ""SA"" identifier indicate 
that 
the prevailing wage rate set by a state (or local) 
government 
was adopted under 29 C.F.R  �1.3(g)-(h).  Example: 
SAME2023-007 
01/03/2024. SA reflects that the rates are state adopted. 
ME 
refers to the State of Maine. 2023 is the year during which 
the 
state completed the survey on which the listed 
classifications 
and rates are based. The next number, 007 in the example, 
is an 
internal number used in producing the wage determination. 
01/03/2024 reflects the date on which the classifications 
and 
rates under the ?SA? identifier took effect under state law 
in 
the state from which the rates were adopted. 
 
-----------------------------------------------------------
----- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This 
can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position 
on 
   a wage determination matter 
*  a conformance (additional classification and rate) 
ruling 
 
On survey related matters, initial contact, including 
requests 
for summaries of surveys, should be with the Wage and Hour 
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National Office because National Office has responsibility 
for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process 
described 
in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour 
Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of 
the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, 
an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
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4.) All decisions by the Administrative Review Board are 
final. 
 
===========================================================
===== 
 
          END OF GENERAL DECISION" 

 
 

(9) PROCUREMENT OF RECOVERED MATERIALS  
 

Contractor agrees to comply with Section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act where 
applicable and provide such information and certification to City of Port St. 
Lucie. The requirements of Section 6002 include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 
CFR Part 247 that contain the highest percentage for recovered material 
practicable, consistent with maintaining a satisfactory level of competition, 
where the purchase price of the item exceeds ten thousand ($10,000) dollars 
or the value of the quantity acquired during the preceding fiscal year exceeds 
ten thousand ($10,000) dollars; procuring solid waste management services 
in a manner that maximizes energy and resource recovery, and establishing 
an affirmative procurement program for the procurement of recovered 
materials identified in the EPA guidelines.  
 
In the performance of this Agreement, the contractor shall make maximum use 
of products containing recovered materials that are EPA-designated items 
unless the product cannot be acquired competitively within a timeframe 
providing for compliance with the Agreement performance schedule; meeting 
Agreement performance requirements; or at a reasonable price.  
 
Information about this requirement, along with the list of EPA-designated 
items, is available at EPA’s Comprehensive Procurement Guidelines 
webpage: https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program 
 
The contractor also agrees to comply with all other applicable requirements of 
Section 6002 of the Solid Waste Disposal Act. 
 
(10) PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT    
 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign 
country; covered telecommunications equipment or services; interconnection 
arrangements; roaming; substantial or essential component; and 
telecommunications equipment or services have the meaning as defined in 
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Title 2 CFR §200.216 of the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards and as adopted by 
the federal awarding agency, as used in this clause—  
 
(b) Prohibitions.  

 
(1) Section 889(F)(1) of the John S. McCain National Defense 
Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. 
§ 200.216 prohibit the head of an executive agency on or after Aug.13, 
2020, from obligating or expending grant, cooperative agreement, loan, or 
loan guarantee funds on certain telecommunications products or from 
certain entities for national security reasons.  

(2) Unless an exception in paragraph (c) of this clause applies, the 
contractor and its subcontractors may not use grant, cooperative 
agreement, loan, or loan guarantee funds to:  

(i) Procure or obtain any equipment, system, or service that uses 
covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical 
technology of any system;  

(ii) Enter into, extend, or renew a contract to procure or obtain any 
equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology of 
any system;  

(1) For the purpose of public safety, security of 
government facilities, physical security surveillance 
of critical infrastructure, and other national security 
purposes, video surveillance and 
telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such 
entities).  

(2) Telecommunications or video surveillance services 
provided by such entities or using such equipment.  

(3) Telecommunications or video surveillance 
equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation 
with the Director of the National Intelligence or the 
Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the 
government of a covered foreign country. 

(iii)   Enter into, extend, or renew contracts with entities that use 
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covered    
  telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as 
part of any system; or  

(iv) Provide, as part of its performance of this contract, 
subcontract, or other contractual instrument, any equipment, 
system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component 
of any system, or as critical technology as part of any system.  

 
(c) Exceptions.  

(1) This clause does not prohibit contractors from providing—  
(i) A service that connects to the facilities of a third-party, such as 

backhaul, roaming, or interconnection arrangements; or  
(ii) Telecommunications equipment that cannot route or redirect 

user data traffic or permit visibility into any user data or packets 
that such equipment transmits or otherwise handles.  

(2) By necessary implication and regulation, the prohibitions also do not apply 
to:  

(i) Covered telecommunications equipment or services that: i. Are 
not used as a substantial or essential component of any system; 
and ii. Are not used as critical technology of any system.  

(ii) Other telecommunications equipment or services that are not 
considered covered telecommunications equipment or 
services.  

 
(d) Reporting requirement.  

(1) In the event the contractor identifies covered telecommunications 
equipment or services 

used as a substantial or essential component of any system, or as critical 
technology as part of any system, during Contract performance, or the 
contractor is notified of such by a subcontractor at any tier or by any other 
source, the contractor shall report the information in paragraph (d)(2) of this 
clause to the recipient or subrecipient, unless elsewhere in the Agreement, 
are established procedures for reporting the information.  

 
(2) The Contractor shall report the following information pursuant to 

paragraph (d)(1) of this clause:  
(i) Within one business day from the date of such identification or 

notification: The Agreement number; the order number(s), if 
applicable; supplier name; supplier unique entity identifier (if 
known); supplier Commercial and Government Entity (CAGE) 
code (if known); brand; model number (original equipment 
manufacturer number, manufacturer part number, or wholesaler 
number); item description; and any readily available information 
about mitigation actions undertaken or recommended.  
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(ii) Within 10 business days of submitting the information in 
paragraph (d)(2)(i) of this clause: Any further available 
information about mitigation actions undertaken or 
recommended. In addition, the contractor shall describe the 
efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional 
efforts that will be incorporated to prevent future use or 
submission of covered telecommunications equipment or 
services.  

 
(e) Subcontracts. The Contractor shall insert the substance of this clause, 

including this paragraph (e), in all subcontracts and other contractual 
instruments. 

 
(11) RIGHT TO INVENTIONS MADE UNDER A CONTRACT OR 
AGREEMENT    
If the Federal award meets the definition of “funding agreement” under 37 CFR 
401.2(a) and the recipient or subrecipient wishes to enter into a contract with 
a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance or experimental, developmental, or 
research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 CFR Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by the awarding agency. Contractor agrees 
to comply with the above requirements when applicable. 
 

 (12)  DOMESTIC PREFERENCE FOR PROCUREMENTS  
 

As appropriate, and to the extent consistent with law, the contractor should, to 
the greatest extent practicable, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United 
States. This includes, but is not limited to iron, aluminum, steel, cement, and 
other manufactured products.  
 
For purposes of this clause:  
 
Produced in the United States means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application 
of coatings, occurred in the United States.  

 
Manufactured products mean items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber. 
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 (13)  ACCESS TO RECORDS 
 

The contractor agrees to provide the City of Port St. Lucie, the federal 
awarding agency, the Comptroller General of the United States, or any of their 
authorized representatives access to any books, documents, papers and 
records of the contractor which are directly pertinent to the Agreement for the 
purposes of making audits, examinations, excerpts and transcriptions.  
Contractor shall maintain records for a period of five (5) years after all funds 
have been expended or returned to the City of Port St. Lucie, whichever is 
later.  

 
The contractor agrees to permit any of the foregoing parties to reproduce by 
any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. 

 
The contractor agrees to permit the federal awarding agency or his authorized 
representatives’ access to construction or other work sites pertaining to the 
work being completed under the Agreement. 

 
In compliance with the Disaster Recovery Act of 2018, the City of Port St. Lucie 
and the contractor acknowledge and agree that no language in this Agreement 
is intended to prohibit audits or internal reviews by the federal awarding 
agency or the Comptroller General of the United States. 

 
 (14)  CHANGES  
 

To be allowable under the grant or cooperative agreement award, the cost of 
any contract change, modification, amendment, addendum, change order, or 
constructive change must be necessary, allocable, within the scope of the 
grant or cooperative agreement, reasonable for the scope of work, and 
otherwise allowable. 

 
(15)  COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND 
EXECUTIVE ORDERS 

 
This is an acknowledgement that federal financial assistance will be used to 
fund all or a portion of the contract. The Contractor will comply with all 
applicable Federal law, regulations, executive orders and policies, procedures 
and directives. 

 
 (16)  NO OBLIGATION BY FEDERAL GOVERNMENT 
 

The Federal Government is not a party to the Agreement and is not subject to 
any obligations or liabilities to the non-Federal entity, contractor, or any other 
party pertaining to any matter resulting from the Agreement. 
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(17)  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT OR 
RELATED ACTS 

 
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies 
for False Claims and Statements) applies to the contractor’s actions pertaining 
to the Agreement. 

 
Any procurement involving funds authorized by this Agreement must comply 
with all applicable federal and state laws and regulations, to include 2 C.F.R. 
200.318 through 200.326 as well as Appendix II to C.F.R. Part 200, and 
applicable guidance from the U.S. Department of the Treasury. 
 
(18) INCREASING SEAT BELT USE IN THE UNITED STATES 
 
 Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), contractor 
should adopt and enforce on-the-job seat belt policies and programs for their 
employees when operating company-owned, rented or personally owned 
vehicles.  
 
(19) REDUCING TEXT MESSAGING WHILE DRIVING 
 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor 
should adopt and enforce policies that ban text messaging while driving and 
should establish workplace safety policies to decrease accidents caused by 
distracted drivers. 
 
(20) PUBLICATIONS 
 
Any publications produced with funds from this award must display the 
following language: “This project [is being] [was] supported, in whole or in part, 
by federal award number [enter project FAIN] awarded to [name of 
Recipient/Contractor] by the [federal awarding agency].” 
 

 (21) COPYRIGHT AND DATA RIGHTS (If applicable) 
  
 License and Delivery of Works Subject to Copyright and Data Rights 

The contractor grants to the City of Port St. Lucie, FL, a paid-up, royalty-free, 
nonexclusive, irrevocable, worldwide license in data first produced in the 
performance of the Agreement to reproduce, publish, or otherwise use, 
including prepare derivative works, distribute copies to the public, and perform 
publicly and display publicly such data. For data required by the Agreement 
but not first produced in the performance of the Agreement, the Contractor will 
identify such data and grant to the City of Port St. Lucie, FL or acquires on its 
behalf a license of the same scope as for data first produced in the 
performance of the Agreement. Data, as used herein, shall include any work 
subject to copyright under 17 U.S.C. § 102, for example, any written reports 
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or literary works, software and/or source code, music, choreography, pictures 
or images, graphics, sculptures, videos, motion pictures or other audiovisual 
works, sound and/or video recordings, and architectural works. Upon or before 
the completion of the Agreement, the contractor will deliver to the City of Port 
St. Lucie, FL data first produced in the performance of the Agreement and data 
required by the Agreement but not first produced in the performance of the 
Agreement in formats acceptable by the City of Port St. Lucie, FL. 

 

 (22) ARPA CIVIL RIGHTS ASSURANCES_ 

1.  Contractor ensures its current and future compliance with Title VI of the Civil 
Rights Act of 1964, as amended, which prohibits exclusion from participation, 
denial of the benefits of, or subjection to discrimination under programs and 
activities receiving federal financial assistance, of any person in the United States 
on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as 
implemented by the Department of the Treasury Title VI regulations at 31 CFR Part 
22 and other pertinent executive orders such as Executive Order 13166, directives, 
circulars, policies, memoranda, and/or guidance documents.  

2. Contractor acknowledges that Executive Order 13166, “Improving Access to 
Services for Persons with Limited English Proficiency,” seeks to improve access to 
federally assisted programs and activities for individuals who, because of national 
origin, have Limited English proficiency (LEP). Contractor understands that 
denying a person access to its programs, services, and activities because of LEP 
is a form of national origin discrimination prohibited under Title VI of the Civil Rights 
Act of 1964 and the Department of the Treasury’s implementing regulations. 
Accordingly, Contractor shall initiate reasonable steps, or comply with the 
Department of the Treasury’s directives, to ensure that LEP persons have 
meaningful access to its programs, services, and activities. Recipient understands 
and agrees that meaningful access may entail providing language assistance 
services, including oral interpretation and written translation where necessary, to 
ensure effective communication in the Contractor’s programs, services, and 
activities.  

3. Contractor agrees to consider the need for language services for LEP persons 
when Contractor develops applicable budgets and conducts programs, services, 
and activities. As a resource, the Department of the Treasury has published its LEP 
guidance at 70 FR 6067. For more information on taking reasonable steps to 
provide meaningful access for LEP persons, please visit http://www.lep.gov 

4. Contractor acknowledges and agrees that compliance with the assurances 
constitutes a condition of continued receipt of federal financial assistance and is 
binding upon Contractor and Contractor’s successors, transferees, and assignees 
for the period in which such assistance is provided 
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Contractor acknowledges and agrees that it must require any sub-grantees, 
contractors, subcontractors, successors, transferees, and assignees to comply 
with assurances 1-4 above, and agrees to incorporate the following language in 
every contract or agreement subject to Title VI and its regulations between the 
Contractor and the Contractor’s sub-grantees, contractors, subcontractors, 
successors, transferees, and assignees: 

Contractor and any sub-grantee, contractor, subcontractor, successor, 
transferee, and assignee shall comply with Title VI of the Civil Rights Act of 
1964, which prohibits recipients of federal financial assistance from 
excluding from a program or activity, denying benefits of, or otherwise 
discriminating against a person on the basis of race, color, or national origin 
(42 U.S.C. § 2000d et seq.), as implemented by the Department of the 
Treasury’s Title VI regulations, 31 CFR Part 22, which are herein 
incorporated by reference and made a part of this contract (or agreement). 
Title VI also includes protection to persons with “Limited English 
Proficiency” in any program or activity receiving federal financial assistance, 
42 U.S.C. § 2000d et seq., as implemented by the Department of the 
Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by 
reference and made a part of this contract or agreement. 
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EXHIBIT C 
 

DEFINITIONS 
 

 1. "Agreement" means this Agreement between Owner and Construction Manager, 
including any Exhibits attached hereto, and any amendments or revisions to this 
Agreement or any of the exhibits. 

 
 2. "Authorized Representative" means the person designated by the Owner and 

CMAR, respectively, to act on its behalf, pursuant to the terms of this Agreement. 
The Authorized Representative is referred to herein in this Agreement as Project 
Coordinator. 

 
 3. "Change Order" means a written order to the CMAR signed by the Owner, issued 

after execution of the Contract, authorizing a change in the Work or an adjustment 
in the Guaranteed Maximum Price or the Contract Time. The Guaranteed 
Maximum Price and the Contract Time may be changed only by a Change Order. 
A Change Order signed by the CMAR indicates his agreement therewith, including 
the adjustment in the Guaranteed Maximum Price or the Contract Time. 

 
 4. "Completion (Final)" means acceptance of the Project by the Owner as evidenced 

by its signature upon a final payment Certification form and approval thereof by 
the Board of County Commissioners or their designee. The final payment 
Certification shall be signed only after the Owner has assured itself by tests, 
inspections, or otherwise that all of the provisions of the Contract have been 
carried out as required. 

 
 5. "Completion (Substantial)" means an acceptance of the Work by the Owner when 

construction is sufficiently complete in accordance with the Contract Documents 
so the Owner can occupy or utilize the work or designated portion thereof for the 
use for which it is intended. A certificate of occupancy or compliance, when 
applicable, issued by the Building Official is required concurrent with or prior to 
issuance of the Certificate of Substantial Completion. 

 
 6. "Construction Commencement Date" means the date specified in the 

Construction Phase Notice to Proceed.  
 
 7. "Effective Date of the Agreement" means the date on which the Agreement is 

signed and delivered by the latter of the two parties. 
 
8. "Exhibits" means those agreements, forms of agreements, instruments and other 

documents attached hereto and designated as exhibits to this Agreement or 
incorporated by reference into this Agreement. 
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 9. "Field Change Order" is a written change order requested by the AE, accepted by 
the CMAR, and approved by the Project Coordinator for minor changes in the 
Work, not involving the adjustments in the Guaranteed Maximum Price or an 
extension of Time, and not inconsistent with the overall intent of the Contract 
Documents. 

 
10. "Field Directive Change" is a written directive to the CMAR, issued on or after the 

effective date of the Agreement ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen physical conditions under which 
the Work is to be performed or to emergencies. A Field Directive Change may not 
change the Guaranteed Maximum Price or the Contract Time, but is evidence that 
the parties expect that the change directed or documented by a Field Directive 
Change will be incorporated in a subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on the Guaranteed Maximum 
Price (GMP) or the Contract Time. 

 
11. "Force Majeure" means those conditions constituting excuse from performance 

as described in and subject to the conditions described in Paragraph 10.01 hereof. 
 
12. "Guaranteed Maximum Price (GMP)" is established by the CMAR guaranteeing 

the maximum price to the Owner, for the construction cost of the project. 
 
13. "Owner" means the City of Port St. Lucie, Florida, a municipal corporation, and 

any successor in interest thereto. 
 
14. "Permitting Authority" means the City of Port St. Lucie and any other applicable 

governmental authority acting in its governmental and regulatory capacity, which 
is required to issue or grant any permit, certificate, or other approval which is 
required to issue or grant any permit, certificate, or other approval which is 
required as a condition precedent to the commencement of any construction of 
the Project, or any part thereof, including the Building Permit. 

 
15. "Project" means the design, construction and equipping of the Project established 

in the “Agreement between Owner and Construction Manager” and related or 
appurtenant facilities thereto, in accordance with the Project Plans and 
Specifications. 

 
16. "Project Architect" or "AE" means Architect or Engineer established in the 

“Agreement between Owner and Construction Manager” and their successors and 
assigns, who have been selected by and retained by the Owner to provide the 
services of licensed architect-engineer for the Project as contemplated by this 
Agreement. 

 
17. "Project Budget" means the compilation of identified costs for all services to be 

provided by CMAR, Project Architect and Subcontractors in connection with the 
planning, design, construction and equipping of the Project in accordance with the 
Project Plans and Specifications. 
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18. "Project Plans and Specifications" means the construction drawings and final 
specifications prepared by the Project Architect and any changes, supplements, 
amendments or additions thereto approved by the Owner and CMAR, which shall 
also include any construction drawings and final specifications required for the 
repair or construction of the Project. 

 
19. "Project Schedule" means the estimated and approximate schedule and 

sequence of events for the commencement, progression and completion of the 
Project, and as such schedule may be amended as provided for in the Agreement. 

 
20. "Punch List Completion Date" means the date upon which all previously 

incomplete or unsatisfactory items, as identified by CMAR, Project Architect 
and/or Owner are completed in a competent and workmanlike manner, consistent 
with standards for renovation of this type and with good building practices in the 
State of Florida. 

 
21. "Subcontractor" means any person or organization as defined in Paragraph 6.01 

hereof. 
 

End of Exhibit C 
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EXHIBIT D 
 

PROJECT COSTS 
 

"Project Costs" mean all the costs incurred by the Owner and CMAR [excluding 
Part II, below] in planning, constructing and equipping the Project, all of which 
Project Costs are to be incorporated within the Guaranteed Maximum Price (GMP) 
established by the CMAR, and without excluding any cost not listed but which is 
specifically identified in the Agreement, shall include the following: 
 
                                                       PART I 
 
 Part IA - Costs Included Within CMAR Fees 
 

Proportion related to this project of: 
 

Salaries or other compensation of the CMAR's officers, 
partners and/or employees at its principal office and branch 
offices unless otherwise indicated in Part IB. 

 
CMAR's general operating and overhead expenses of the 
CMAR's principal and branch offices, and all CMAR profit. 

 
The costs of all data processing staff and data processing 
equipment. 

 
Licenses. 

 
Principal and branch office supplies including paper, pencils, 
paper clips, file folders, staples, etc.; janitorial supplies. 

 
Costs for copies of documents created within the PMIS 
Reporting System and copies of all documents furnished to 
Owner. 

 
Part IB – Reimbursable Project Costs Not Included within CMAR Fee  

 
Wages and salaries of the CM's Project Manager and 
Superintendent when stationed at the site with the Owner's 
agreement. 

 
Expenses such as telephone and facsimile service at the site, 
long-distance telephone charges, expressage, and  postage. 
 
Contractors public liability and property damage insurance; and Worker's 
Compensation insurance. 
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Construction or other work performed by CMAR or otherwise, which, when 
CMAR is permitted to bid pursuant to this agreement, shall be for the bid 
price or where such work is performed pursuant to emergency or similar 
circumstances, shall be for the wages paid for labor in the direct employ of 
the CMAR (as opposed to wages paid to management or supervisory 
personnel), and such fringe benefits, if any, as may be payable with respect 
thereto. 

Blueprint/Printing Copies - Costs of all reproductions used for bidding or 
information which may be distributed to vendors and the public. 

Electrical Power consumption (monthly) - temporary construction use only. 

Water consumption (monthly) - temporary construction use only. 

Cleanup at the job site. 

Barricades and safety equipment at the job site. 

Temporary fencing and gates at the job site. 

Signs at the job site, only sign permitted on site is project sign as defined in 
construction specification. 

Weather protection at the job site. 

Construction office trailer at the job site. 

Record Drawings. 

Progress Photographs/Video. 

Owner's Insurance, including Builders Risk and Completed Products and 
Operations insurance 

Cost of all materials, supplies and equipment incorporated by CMAR in the 
Project, including costs of transportation and storage thereof.  

Cost including transportation and maintenance of all materials, supplies, 
equipment, temporary facilities and hand tools not owned by the workmen, 
which are employed or consumed in the performance of the work and cost 
less salvage value on such items used but not consumed which remain the 
property of the CMAR. 

No costs shall be paid by the Owner to the CMAR for any expenses made 
necessary to correct defective workmanship or to correct any work not in 
conformance with the Plans and Specifications or to correct any deficiency 
or damage caused by negligent acts by the CMAR. 
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Surveys; layout equipment and materials. 

 
Temporary Toilets/holding tanks. 

 
Dumpsters at the job site. 

 
Watchmen at the job site. 

 
All costs directly incurred in the performance of the Project for the benefit of the 
Project and not included in the CMAR's fees as set forth in the Agreement. 
 

PART II 
 
                                                     Owner's Expenses 
 
The Agreement includes items designated or contemplated as items to be provided 
by Owner, but excluded for the purposes of determination of the project costs or 
Guaranteed Maximum Price (GMP). These items include, but are not limited to, 
the following: 
 

Site conditions (such as hazardous materials, concealed subsurface 
conditions and assorted tests and corrective measures). 

 
Additional surveys, except construction layout. 

 
Easements and temporary construction easements. 

 
Land use approvals, if required. 

 
Impact Fees.  

 
Blue Print/Printing copies of the construction documents, plans and 
specifications. 

 
Permits.  

 
Additional insurance, if any. 

 
Any additional consultant fees as may be required, additional AE fees, 
additional CMAR fees. 

 
All furniture, equipment and materials purchased and installed by Owner or 
other than CMAR. 
 
Previously approved AE fees. 

 
Already paid site acquisition costs. 
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Already completed Geotechnical and site studies. 

 
Services provided by the Owners employees in planning, constructing and 
equipping the project. 

 
 

End of Exhibit D 
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EXHIBIT E 
PRE-CONSTRUCTION PROPOSAL 

Insert Letter from CMAR 
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