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D. Control and Payment of Subcontractors.  All work performed for Contractor 
by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor 
and the Subcontractor or Supplier, which specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of this Agreement for the benefit of the City.  The Contractor shall 
be responsible for the payments to any Subcontractors, including any professional fees, or 
Suppliers and additional costs within 14 calendar days of City’s payment to Contractor.  The City 
shall not be responsible for any payments to Subcontractors or Suppliers.  The City shall not be 
billed directly or indirectly for any professional fees or additional costs of the Subcontractors for 
the Project. 

 
E. Schedule of Services. Contractor shall perform the Services expeditiously, 

within the Term, and in accordance with the Scope of Services set forth in Exhibit “A”. Contractor 
represents that it has the professional and technical personnel required to perform the Services in 
conformance with such conditions. In order to facilitate the Contractor’s conformance with the 
Schedule, City shall respond to Contractor’s submittals in a timely manner. Upon request of City, 
Contractor shall provide a more detailed schedule of anticipated performance to meet the Scope of 
Services. 

 
F. Conformance to Applicable Requirements. All work prepared by Contractor 

shall be subject to the approval of City. 
 

G. Substitution of Key Personnel. Contractor has represented to City that 
certain key personnel will perform and coordinate the Services. Should one or more of such 
personnel become unavailable, Contractor may substitute other personnel of at least equal 
competence upon written approval of City. In the event that City and Contractor cannot agree as to 
the substitution of key personnel, City shall be entitled to terminate this Agreement for cause. As 
discussed below, any personnel who fail or refuse to perform the Services in a manner acceptable to 
the City, or who are determined by the City to be uncooperative, incompetent, a threat to the 
adequate or timely completion of the Project or a threat to the safety of persons or property, shall 
be promptly removed from the Project by the Contractor at the request of the City.  

 
H. Coordination of Services. Contractor agrees to work closely with City staff 

in the performance of Services and shall be available to City’s staff, Contractors, and other staff at 
all reasonable times. 

 
I. Standard of Care; Performance of Employees. Contractor shall perform all 

Services in a skillful and competent manner, consistent with the standards generally recognized as 
being employed by professionals in the same discipline in the State of Florida. Contractor 
represents and warrants that it is skilled in the professional calling necessary to perform the 
Services. Contractor represents and warrants that all employees and Subcontractors shall have 
sufficient skill and experience to perform the Services assigned to them. Finally, Contractor 
represents and warrants that it, its employees, and Subcontractors have all licenses, permits, 
qualifications, and approvals of whatever nature that are legally required to perform the Services 
and that such licenses and approvals shall be maintained throughout the Term. As provided for in 
the indemnification provisions of this Agreement, Contractor shall perform, at its own cost and 
expense and without reimbursement from the City, any services necessary to correct errors or 
omissions which are caused by the Contractor’s failure to comply with the standard of care 
provided for herein. Any employee of the Contractor or its Subcontractor who is determined by 
the City to be uncooperative, incompetent, a threat to the adequate or timely completion of the 
Project, a threat to the safety of persons or property, or any employee who fails or refuses to perform 
the Services in a manner acceptable to the City, shall be promptly removed from the Project by the 
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Contractor and shall not be re-employed to perform any of the Services or to work on the Project. 
 

J. Excusable Delays.  Neither Party shall be responsible for delays or lack of 
performance resulting from acts beyond the reasonable control of the Party or Parties. Such acts 
shall include, but not be limited to, acts of God, fire, strikes, pandemics, compliance with laws or 
regulations, riots, acts of war, or any other conditions beyond the reasonable control of a Party. 
Notwithstanding the foregoing, the City shall have no obligation to compensate Contractor for any 
Service that Contractor fails to perform, or otherwise has not performed. 

 
K. Laws and Regulations; Employee/Labor Certifications. Contractor shall 

keep itself fully informed of and in compliance with all local, state and federal laws, rules and 
regulations in any manner affecting the performance of the Project or the Services, and shall give 
all notices required by law.  Contractor warrants that it shall perform the Services in compliance 
with all applicable Federal and Florida employment laws, including, but not limited to, those laws 
related to minimum hours and wages; occupational health and safety; fair employment and 
employment practices; workers’ compensation insurance and safety in employment; and all other 
Federal, State and local laws and ordinances applicable to the services required under this 
Agreement. Contractor shall indemnify and hold harmless City from and against all claims, 
demands, payments, suits, actions, proceedings, and judgments of every nature and description 
including attorneys’ fees and costs, presented, brought, or recovered against City for, or on account 
of any liability under any of the above-mentioned laws, which may be incurred by reason of 
Contractor’s performance under this Agreement. Contractor shall be liable for all violations of such 
laws and regulations in connection with the Services. If the Contractor performs any work knowing 
it to be contrary to such laws, rules and regulations and without giving written notice to the City, 
Contractor shall be solely responsible for all costs arising therefrom. Contractor shall defend, 
indemnify and hold City, its officials, directors, officers, employees, and agents free and harmless, 
pursuant to the indemnification provisions of this Agreement, from any claim or liability arising 
out of any failure or alleged failure to comply with such laws, rules or regulations. 

 
i. Equal Opportunity Employment. Contractor represents and 

warrants that it is an equal opportunity employer and it shall not discriminate against any 
Subcontractor, employee or applicant for employment because of race, religion, color, national 
origin, handicap, ancestry, sex or age. Such non-discrimination shall include, but not be limited to, 
all activities related to initial employment, upgrading, demotion, transfer, recruitment or 
recruitment advertising, layoff or termination. 

 
L. Insurance. 

 
i. Time for Compliance. Contractor shall not commence Services 

until it has provided evidence satisfactory to the City that it has secured all insurance pursuant to 
Exhibit “D”. In addition, Contractor shall not allow any Subcontractor to commence work on any 
subcontract until it has provided evidence satisfactory to the City that the Subcontractor has secured 
all insurance pursuant to Exhibit “D”. 

 
M. Safety. Contractor shall execute and maintain its work so as to avoid injury 

or damage to any person or property. In carrying out its Services, the Contractor shall at all times 
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 
exercise all necessary precautions for the safety of employees appropriate to the nature of the work 
and the conditions under which the work is to be performed. Safety precautions as applicable shall 
include, but shall not be limited to: (A) adequate life protection and lifesaving equipment and 
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procedures; (B) instructions in accident prevention for all employees and Subcontractors, such as 
safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures, 
trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are 
necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the 
proper inspection and maintenance of all safety measures. 

 
N. Accounting Records. Contractor shall maintain complete and accurate 

records with respect to all costs and expenses incurred under this Agreement. All such records shall 
be clearly identifiable. Contractor shall allow a representative of City during normal business hours 
to examine, audit, and make transcripts or copies of such records and any other documents created 
pursuant to this Agreement. Contractor shall allow inspection of all work, data, documents, 
proceedings, and activities related to this Agreement for a period of 3 years from the date of final payment 
under this Agreement. 

 
3.3 Termination of Agreement. 

 
A. For Convenience. City may, by written notice to Contractor, terminate the 

whole or any part of this Agreement at any time and without cause by giving written notice to 
Contractor of such termination, and specifying the effective date thereof, at least 30 calendar days 
before the effective date of such termination. Upon termination, Contractor shall be compensated 
only for those Services which have been adequately rendered to City, and Contractor shall be 
entitled to no further compensation. Contractor may not terminate this Agreement except for cause.  
The City may terminate this Agreement for convenience even if Contractor avails itself of the 
Dispute Resolution process set forth below in subsection 3.6C. 

 
B.    For Cause. City may, by written notice to Contractor, terminate the whole or 

any part of this Agreement at any time and with cause by giving written notice to Contractor of 
such termination, and specifying the effective date thereof, at least 21 calendar days before the 
effective date of such termination. The City may, but is not obligated to, provide Contractor with 
an opportunity to cure any breach prior to the effective date of any termination for cause. The 
Contractor may not terminate this Agreement except upon a breach by the City, which is not cured 
upon 21 calendar days notice to City. In case of the Contractor’s termination for cause, the 
Contractor shall be paid for Services satisfactorily provided to such termination date, less any 
setoffs or adjustments City may claim arising out of the Contractor’s breach, the remaining 
unperformed parts of this Agreement, and for that portion (if any) of the Contractor’s performance 
which is unsatisfactory (the intent being that the Contractor be paid what is just and equitable 
compensation for the  Contractors’ performance of Services rendered to the satisfaction of the 
City).  Upon termination, Contractor shall be compensated only for those Services which have 
been adequately rendered to City, and Contractor shall be entitled to no further compensation.  
Should the Contractor avail itself of the Dispute Resolution process set forth below in subsection 
3.6C, then the City may not terminate this Agreement for Cause until the conclusion of the Dispute 
Resolution process. 

 
C. Mutual Termination.  This Agreement may also be terminated by mutual 

written agreement at any time and under any terms. 
 
D. Effect of Termination. If this Agreement is terminated as provided herein, 

City may require Contractor to provide all finished or unfinished Documents and Data and other 
information of any kind prepared by Contractor in connection with the performance of Services. 
Contractor shall be required to provide such documents and other information within 21 calendar 
days of the request. 
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E. Additional Services. In the event this Agreement is terminated in whole or 

in part as provided herein, City may procure, upon such terms and in such manner as it may 
determine appropriate, Services similar to those terminated. 

 
3.4 Ownership of Materials and Confidentiality. 

 
A. Documents & Data; Licensing of Intellectual Property. This Agreement 

creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense any 
and all copyrights, designs, and other intellectual property embodied in plans, specifications, 
studies, drawings, estimates, and other documents or works of authorship fixed in any tangible 
medium of expression, including but not limited to, physical drawings or data in any form, which 
are prepared or caused to be prepared by Contractor under this Agreement (“Documents & Data”). 
All Documents & Data shall be and remains the property of City, and shall not be used in whole or 
in substantial part by Contractor on other projects without the City's express written permission. 
Within 21 calendar days following the completion, suspension, abandonment or termination of this 
Agreement, Contractor shall provide to City reproducible copies of all Documents & Data, in a 
form and amount required by City. City reserves the right to select the method of document 
reproduction and to establish where the reproduction will be accomplished. The reproduction 
expense shall be borne by City at the actual cost of duplication. In the event of a dispute regarding 
the amount of compensation to which the Contractor is entitled under the termination provisions 
of this Agreement, Contractor shall provide all Documents & Data to City upon payment of the 
undisputed amount. Contractor shall have no right to retain or fail to provide to City any such 
documents pending resolution of the dispute. In addition, Contractor shall retain copies of all 
Documents & Data on file for a minimum of 15 years following completion of the Project, and shall 
make copies available to City upon the payment of actual reasonable duplication costs. Before 
destroying the Documents & Data following this retention period, Contractor shall notify City and 
provide City with the opportunity to obtain the Documents & Data. 

 

B. SubContractors. Contractor shall require all SubContractors to agree in 
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the 
SubContractor prepares under this Agreement. Contractor represents and warrants that Contractor 
has the legal right to license any and all Documents & Data. Contractor makes no such 
representation and warranty in regard to Documents & Data which were prepared by design 
professionals other than Contractor or its SubContractors, or those provided to Contractor by the 
City. 

C. Right to Use. City shall not be limited in any way in its use or reuse of the 
Documents and Data or any part of them at any time for purposes of this Project or another project, 
provided that any such use not within the purposes intended by this Agreement or on a project 
other than this Project without employing the services of Contractor shall be at City’s sole risk. If 
City uses or reuses the Documents & Data on any project other than this Project, it shall remove 
the Contractor’s seal from the Documents & Data. Contractor shall be responsible and liable for 
its Documents & Data, pursuant to the terms of this Agreement, only with respect to the condition 
of the Documents & Data at the time they are provided to the City upon completion, suspension, 
abandonment or termination. Contractor shall not be responsible or liable for any revisions to the 
Documents & Data made by any party other than Contractor, a party for whom the Contractor is 
legally responsible or liable, or anyone approved by the Contractor. 

 
D. Indemnification. Contractor shall defend, indemnify and hold the City, its, 

officials, officers, employees, volunteers, and agents free and harmless, pursuant to the 



AGREEMENT 
 

ITB No. 072-22; Asphalt Rejuvenation Project – Term Contract 

indemnification provisions of this Agreement, for any alleged infringement of any patent, 
copyright, trade secret, trade name, trademark, or any other proprietary right of any person or entity 
in consequence of the use on the Project by City the Documents & Data, including any method, 
process, product, or concept specified or depicted. This subparagraph shall survive termination or 
expiration of this Agreement.  

 
 

E. Confidentiality. To the maximum extent permitted by law, all Documents 
& Data, either created by or provided to Contractor in connection with the performance of this 
Agreement, shall be held confidential by Contractor. All Documents & Data shall not, without the 
prior written consent of City, be used or reproduced by Contractor for any purposes other than the 
performance of the Services. To the maximum extent permitted by law, Contractor shall not 
disclose, cause or facilitate the disclosure of the Documents & Data to any person or entity not 
connected with the performance of the Services or the Project. Nothing furnished to Contractor 
that is otherwise known to Contractor or is generally known, or has become known, to the related 
industry shall be deemed confidential. Contractor shall not use City’s name or insignia, 
photographs of the Project, or any publicity pertaining to the Services or the Project in any 
magazine, trade paper, newspaper, television or radio production or other similar medium without 
the prior written consent of City. 

 
3.5 General Provisions. 

 
A. Delivery of Notices. All notices permitted or required under this Agreement 

shall be given to the respective Parties at the following address, or at such other address (physical 
or electronic) as the respective Parties may provide in writing for this purpose: 

 
Contractor: 

  
Pavement Technology, Inc 
Colin M. Durante, President 
24144 Detroit Road  
Westgate, OH 44145 

City: 
 

 Mayor Nick Sortal 
400 NW 73rd Avenue 
Plantation, FL 33317 
 
With copies to: 
Jason Nunemaker  
Chief Administrative Officer 
400 NW 73rd Avenue 
Plantation, FL  33317 
 
Kerry L. Ezrol, City Attorney 
Goren Cherof, Doody & Ezrol, P.A.  
3099 E Commercial Blvd., Ste. 200 
Fort Lauderdale, FL 33308 
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Such notice shall be deemed made when personally delivered, or, if mailed, 48 hours after 
deposit in the U.S. Mail, first class postage prepaid and addressed to the Party at its applicable 
address, or delivered to such electronic mail address provided by the Parties for service of notices 
under this subsection when receipt is acknowledged by electronic written response by the receiving 
Party. 

 
B. Indemnification. 

 
i. Scope of Indemnity. To the fullest extent permitted by law, 

Contractor shall defend, indemnify and hold the City, its  officials, officers, employees, volunteers, 
and agents free and harmless from any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including 
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors 
or omissions of Contractor, its officials, officers, employees, subcontractors, contractors, or agents 
in connection with the performance of the Contractor’s services, the Project or this Agreement, 
including without limitation the payment of all consequential damages, expert witness fees and 
attorney’s fees and other related costs and expenses, to the extent caused by the negligence, 
recklessness, or intentional wrongful misconduct of the Contractor and other persons employed or 
utilized by the Contractor in the performance of this Agreement. 

   
ii. Additional Indemnity Obligations. Payment of any amount due 

pursuant to the foregoing indemnity shall, after receipt of written notice by Contractor from the 
City that such amount is due, be made by Contractor prior to the City being required to pay same, 
or in the alternative, the City, at the City’s option, may make payment of an amount so due and 
Contractor shall promptly reimburse the City for same, together with interest thereon at the 
statutory rate from the date of receipt by Contractor of written notice from the City that such 
payment is due.  Contractor agrees, at Contractor’s expense, after written notice from the City, to 
defend any action against the City that falls within the scope of this indemnity, or the City, at the 
City’s option, may elect not to tender such defense and may elect instead to secure its own attorney 
to defend any such action and the reasonable costs and expenses of such attorney incurred in 
defending such action shall be payable by Contractor.  Additionally, if Contractor, after receipt of 
written notices from the City, fails to make any payment due hereunder to the City, Contractor 
shall pay any reasonable attorney's fees or costs incurred by the City in securing any such payment 
from Contractor. 

 
iii. Nothing contained herein is intended nor shall it be construed to 

waive the City’s rights and immunities under the common law or Florida Statute §768.28 as 
amended from time to time.  This obligation shall not be construed to negate, abridge, or otherwise 
reduce any other right or obligation of indemnity which would otherwise exist in the City’s favor.  
Notwithstanding any other provision of this Agreement to which it is applicable, City shall not be 
liable or responsible to Contractor beyond the monetary limits and amounts specified in Ch. 
768.28, Fla. Stat., regardless of whether said liability be based in tort, contract, indemnity or 
otherwise; and in no event shall City be liable to Contractor for punitive or exemplary damages or 
for lost profits or consequential damages.  

 
iv. This paragraph shall survive termination or expiration of this 

Agreement. 
 

C. Dispute Resolution  
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i. In the event that any dispute between the City and the Contractor concerning 
questions or issues arising under this Agreement that have not been resolved, a request for dispute 
resolution shall be submitted by the Contractor to the City for determination.  Request for such 
determination shall be made in writing.  The City’s decision may be reached in accordance with 
assistance, as it may deem reasonably necessary or desirable.  The City’s decision shall be rendered 
in writing no more than 30 calendar days after receipt of a fully documented (to the extent that 
such documents are within the control of the Contractor) request for a determination.  The decision 
shall be conclusive, final, and binding on all Parties, unless the Contractor shall seek a judicial 
determination in accordance with the provisions set forth below in subsection 3.6D. 

 
ii. No later than 10 calendar Days after the Contractor’s receipt of the City’s 

determination, the Contractor shall respond to the City in writing, either accepting the 
determination or stating the Contractor’s factual or legal objection to the determination.  If the 
Contractor’s response is an objection, the City shall respond in writing to the objection within 10 
calendar days after receipt.  No further response by either Party shall be required.  Thereafter, the 
Contractor may seek a judicial determination of the dispute.  In the event that the Contractor intends 
to seek judicial determination of a matter decided by the City, the Contractor shall notify the City 
of its intent to do so within 10 calendar days of the City’s final decision. 

 
iii. If required by City, the Contractor shall continue to perform the Services 

required under this Agreement during this resolution period, including any judicial resolution.  The 
City’s written determination shall be complied with pending final resolution, including judicial, of 
the dispute.  If the Contractor complies with the City’s written determination, the City shall 
continue to perform under this Agreement and make all payments due (other than those or the 
portions of payments in dispute, if any) during the resolution period.  This payment provision shall 
not apply in the event that the Contractor fails to submit a dispute to the City as required by this 
subsection.  The continued performance of this Agreement by either Party shall not constitute an 
admission as to any factual or legal position in connection with the dispute, or a waiver of its rights 
under this Agreement or at Law. 

 
D. Governing Law; Judicial Review; Venue. This Agreement shall be governed 

by the laws of the State of Florida and venue shall be in Broward County without regard to its 
conflicts of law.  The Parties hereby agree that in the event of any litigation between them, such 
proceeding shall be brought exclusively in the courts of the State of Florida, County of Broward 
or the Federal District Court with subject matter jurisdiction and encompassing the County of 
Broward, Florida.  Each Party hereby irrevocably consents and submits to the jurisdiction of, and 
venue in, the aforementioned courts, and further waives any claim that a proceeding brought therein 
has been brought in an inconvenient forum.  To the extent not prohibited by applicable law that 
cannot be waived, the City and Contractor hereby waive, and covenant that they will not assert 
(whether as plaintiff, defendant or otherwise), any right to trial by jury in any action arising in 
whole or in part under or in connection with this Agreement, whether now existing or hereafter 
arising, and whether sounding in contract, tort or otherwise. 

E.      Time of Essence. Time is of the essence for each and every provision of this 
Agreement. 

F.      City’s Right to Employ Other Contractors. City reserves right employ 
other contractors in connection with this Project. Successors and Assigns.  

G.     Successors and Assigns, This Agreement shall be binding on the successors and 
assigns of the Parties. 
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H. Assignment or Transfer. Contractor shall not assign, hypothecate, or 

transfer, either directly or by operation of law, this Agreement or any interest herein without the 
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees, 
hypothecates or transferees shall acquire no right or interest by reason of such attempted 
assignment, hypothecation or transfer. 

 
I. Construction; References; Captions. Since the Parties or their agents have 

participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term 
referencing time, days or period for performance shall be deemed calendar days and not work days. 
All references to Contractor include all personnel, employees, agents, and SubContractors of 
Contractor, except as otherwise specified in this Agreement.  The captions of the various articles 
and paragraphs are for convenience and ease of reference only, and do not define, limit, augment, 
or describe the scope, content or intent of this Agreement. 

 

J. Amendment; Modification. No supplement, modification or amendment of 
this Agreement shall be binding unless executed in writing and signed by both Parties. 

 
K. Waiver. No waiver of any default shall constitute a waiver of any other 

default or breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, 
or service voluntarily given or performed by a Party shall give the other Party any contractual rights 
by custom, estoppel or otherwise. 

 
L. No Third-Party Beneficiaries. Except to the extent expressly provided for in 

this subsection, there are no intended third-party beneficiaries of any right or obligation assumed by 
the Parties.  The City has three dependent districts (Plantation Midtown Development District, 
Plantation Gateway, and the City of Plantation Community Redevelopment Agency) hereinafter 
“Districts”, all of which have the power to execute contracts, and all of which are served by City 
personnel for the purpose of Administration. Such Districts shall be intended third Party 
beneficiaries and shall be able to enforce the terms hereof for any Serves provided on behalf of the 
Districts. 

M. Invalidity; Severability. If any portion of this Agreement is declared invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

 
N. Prohibited Interests. The Contractor warrants and represents that no elected 

official, officer, agent or employee of the City has a financial interest directly or indirectly in this 
Agreement or the compensation to be paid under it, and further, that no City employee who acts in 
the City as a “purchasing agent” as defined by §112.312(20), Florida Statutes, as amended, nor any 
elected or appointed officer of the City, nor any spouse or child of such purchasing agent employee 
or elected or appointed officer, is a partner, officer, director, or proprietor of the Contractors, and 
further, that no such City employee purchasing agent, City elected or appointed officer, or the 
spouse or child of any of them, alone or in combination, has a material interest in the Contractors.  
Material interest means direct or indirect ownership of more than Five Percent (5%) of the total 
assets or capital stock of the Contractors. 

 
O. Conflicts of Interest.  Contractor covenants that no person under its employ 

who presently exercises any functions or responsibilities in connection with this Agreement has 
any personal financial interests, direct or indirect, with City.  Contractor further covenants that, in 
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the performance of this Agreement, no person having such conflicting interest shall be employed, 
any such interests, on the part of Contractor or its employees, must be disclosed in writing to City.  
Contractor is aware of the conflict of interest laws of the State of Florida, Chapter 112, Florida 
Statues, as amended, and agrees that it will fully comply in all respects with the terms of said laws.  
Contractor warrants that it has not employed or retained any person employed by City to solicit or 
secure this Agreement and that it has not offered to pay, paid, or agreed to pay, any public official 
or person employed by City any fee, commission, percentage, brokerage fee or gift of any kind, 
contingent upon of resulting from the award of this privilege. 

 
P. Convicted Vendor List.  Contractor represents to City that it is not a person 

or affiliate as defined in §287.133, Florida Statutes, as amended, which has been placed on the 
convicted vendor list maintained by the Florida Department of Management Services following a 
conviction for a public entity crime.  Contractor acknowledges and agrees that it may not submit a 
bid on a contract to provide any goods or services to the City, may not submit a bid on a contract 
with the City for the construction or repair of any public building or public work, may not submit 
bids on leases of real property with the City, may not be awarded an opportunity to perform work 
as a Contractor, supplier, SubContractor or Contractor under a contract with the City, and may not 
transact business with the City in an amount set forth in §287.017, Florida Statutes, as amended, 
for Category Two for a period of 36 months from the date of being placed on the convicted vendor 
list. 

Q. Cooperation; Further Acts. The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

 
R. Authority to Enter Agreement. Contractor has all requisite power and 

authority to conduct its business and to execute, deliver, and perform this Agreement. Each Party 
warrants that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and bind each respective Party. 

 
S. Counterparts. This Agreement may be signed in counterparts, each of which 

shall constitute an original, and it shall not be necessary in making proof of this Agreement to 
produce or account for more than one such counterpart. 

 
T. Entire Agreement. This Agreement contains the entire agreement of the 

Parties with respect to the subject matter hereof, and supersedes all prior negotiations, 
understandings or agreements. This Agreement may only be modified by a writing signed by both 
Parties 

 
 

 
 

 
THIS SECTION WAS INTENTIONALLY LEFT BLANK 
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March 30, 2023 

Colin Durante 
Pavement Technology, Inc 
24144 Detroit Toad 
Westlake, OH 44145 
Email: dcancelliere@pavetechinc.com 

RE: ITB No. 072-22; Asphalt Rejuvenation Project- Term Contract 

Dear Colin Durante: 

This letter is to inform you that the City of Plantation- City Council- authorized and approved the following on Consent 
Agenda Item No. 8 during their March 29, 2023 meeting. 

• Approval to execute a term agreement between the City of Plantation and Pavement Technology, Inc., for
“Asphalt Rejuvenation- Term Contract” in accordance with ITB No. 072-22.  The contract/agreement initial
term shall be for one (1) year with an option to renew/extend for four (4) additional one (1) year periods,
provided Contractor also agrees in writing to extension upon such terms as the City and Contractor agree.

After the required protest period has passed (April 3, 2023 @4:30pm), a representative from the Procurement 
Department will be contacting you to execute a formal agreement.  

Pricing Information: 
Description  Per SQ YD Cost 

Standard Specification – Reclamite $1.21/per square yard 

Description  Per SQ YD Cost 

Bid Alternate #1 (A.R.A.-1 Ti Pollution-Remediating 
Maltene Asphalt Rejuvenator) $2.49/per square yard 

Please take this opportunity to obtain the required Certificate of Insurance (naming the City as additionally insured). 
In addition, if you have not already done so, please register as a City of Plantation vendor by visiting our website 
(www.plantation.org) and completing the proper application 

Note: The City shall not be obligated to any Bidder to enter into a contract or issue a purchase order with the Bidder 
despite the City governing body prospectively awarding the Project to a successful Bidder. The City shall be obligated 
to any Bidder for the project if and only if the CITY enters into a contract or issues a purchase order for the Project 
with the Bidder, and further, no action will lie against the City to compel the City to execute any such contract or 
purchase order, or to recover from the City any damages, costs, lost profits, expenses, etc., that Bidder may incur if 
the City chooses not to sign such contract or issue a purchase order. 

If you have any questions, please do not hesitate to contact me. 

Respectfully, 

Charles Spencer, NIGP-CPP 
Procurement Director  
ESpencer@Plantation.org 
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I.  Scope: 

This work shall consist of furnishing all labor, material, and equipment necessary to perform all operations 
for the application of an asphalt-rejuvenating agent to asphaltic concrete surface courses.  The rejuvenation 
of surface courses shall be by spray application of a maltene based cationic rejuvenating agent composed 
of petroleum oils and resins emulsified with water.  All work shall be in accordance with the specifications, 
the applicable drawings, and subject to the terms and conditions of this contract. 

We are bidding for a two-year initial contract term with renewal options for an additional three one-year 
terms providing both parties agree and that all terms and conditions remain the same. Rates shall remain 
firm and fixed for the initial contract term. 
 
II.  Material Specifications: 

The asphalt-rejuvenating agent shall be an emulsion composed of a petroleum resin oil base uniformly 
emulsified with water.  Each bidder must submit with his bid a certified statement from the asphalt 
rejuvenator manufacturer showing that the asphalt-rejuvenating emulsion conforms to the required physical 
and chemical requirements. 
 

SPECIFICATIONS 
Test Method   Requirements 

Tests     ASTM  AASHTO Min. Max. 

Tests on Emulsion: 
Viscosity @ 25°C, SFS   D-244  T-59  15 40 
Residue, % W1    D-244(Mod.) T-59(Mod) 60 65 
Miscibility Test2   D-244(Mod.) T-59(Mod) No Coagulation 
Sieve Test, %W3   D-244(Mod.) T-59(Mod) - 0.1 
Particle Charge Test   D-244  T-59  Positive 
Percent Light Transmittance4  GB          GB  - 30 
 
Tests on Residue from Distillation: 
Flash Point, COC, °C   D-92  T-48  196 - 
Viscosity @ 60°C, cSt   D-445  -  100 200 
Asphaltenes, %w   D-2006-70 -  - 1.00 
Maltene Dist. Ratio   D-2006-70 -  0.3 0.6 
 

PC + A1
5    

 S + A2   

PC/S Ratio5    D-2006-70 -  0.5 - 
Saturated Hydrocarbons,S5  D-2006-70 -  21 28 
------------------------------------------------------------------- 
1 ASTM D-244 Modified Evaporation Test for percent of residue is made by heating 50-gram sample to 
149 C (300 F) until foaming ceases, then cool immediately and calculate results. 
2 Test procedure identical with ASTM D-244-60 except that .02 Normal Calcium Chloride solution shall 
be used in place of distilled water. 
3 Test procedures identical with ASTM D-244-60 except that distilled water shall be used in place of two 
percent sodium oleate solution. 
4 Test procedure is attached. 
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5 Chemical composition by ASTM Method D-2006-70: 
    PC = Polar Compounds,     A1  = First Acidaffins 
    A2  = Second Acidaffins,     S  = Saturated Hydrocarbons 

PROCEDURE FOR DETERMINING PERCENT LIGHT TRANSMITTANCE ON 

ASPHALT REJUVENATING AGENT 

A. SCOPE  

This procedure covers the determination of percent light transmittance of the asphalt-rejuvenating agent.  

B. APPARATUS 

 1) Container may be either glass, plastic or metal having a capacity of 6,000 ml. 

 2) Graduated cylinder, 1,000 ml, or greater 

3) Light transmittance measuring apparatus, such as Bausch and Lomb or Lumetron 
spectrophotometer 

 4) Graduated pipette having 1 ml capacity to 0.01 ml accuracy 

 5) Suction bulb for use with pipette 

 6) Test tubes compatible with spectrophotometer, 3/4” X 6, Bausch and Lomb, Catalog No. 33-17-
81, (B&L) 

C. CALIBRATION OF SPECTROPHOTOMETER 

1) Calibrate spectrophotometer as follows: (a) Set wavelength at 580 mu, (b) Allow 
spectrophotometer to warm-up thirty minutes, (c) Zero percent light transmittance (%LT) scale, 
(d) Rinse test tube three times with tap water and fill to top of circle marking on B&L test tube 
or approximately 2/3 full, (e) Place tube in spectrophotometer and set %LT scale at 100, and 
(f) repeat steps (c) and (e) two times or until no further adjustments are necessary. 
 

D. PROCEDURE 

1) Shake, stir, or otherwise thoroughly mix emulsion to be tested.  Place sample of emulsion in 
beaker and allow to stand one minute. 

2)  Place 2,000 ml tap water in container. 

3)  Suck 1.00 ml emulsion into pipette using suction bulb.  Wipe off outside of pipette. 

4) Using suction bulb, blow emulsion into container. 

5) Rinse pipette by sucking in diluted emulsion solution and blowing out. 

6) Clean pipette with soap or solvent and water.  Rinse with acetone. 
 

7) Stir diluted emulsion thoroughly. 
 

8) Rinse out tube to be used with the diluted emulsion three times and fill to top of circle. 
 

9) Calibrate spectrophotometer. 
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10) Place diluted emulsion sample tube in spectrophotometer, cover, and read %LT to nearest 

tenth. 
11) Repeat steps 9 and 10 until three identical consecutive readings are achieved. 
12) The elapsed time between addition of emulsion to dilution of water and final %LT reading 

should not exceed 5 minutes. 

III. Material Performance: 

The asphalt-rejuvenating agent shall have the capability to penetrate the asphalt pavement surface and 
performing as follows. The asphalt-rejuvenating agent shall be absorbed and incorporated into the asphalt 
binder. Verification that said incorporation of the asphalt-rejuvenating agent into the asphalt binder has 
been affected shall be by analysis of the chemical properties of said asphalt binder i.e. viscosity shall be 
reduced by petroleum maltene fraction replacement method to the following extent. For pavements 
receiving the first or original application of rejuvenating agent, the viscosity shall be reduced by a minimum 
of thirty-five, (35%) percent as determined by dynamic shear rheometer (DSR) method for asphalt testing 
in accord with AASHTO T315-05. For retreated pavements after an initial treatment with the asphalt 
rejuvenator, the viscosity shall be reduced by petroleum maltene replacement method a minimum of twenty 
percent (20%) as determined by dynamic shear rheometer (DSR) method for testing in accord with 
AASHTO T315-05.  In addition, the phase angle shall be increased.  This analysis shall apply to extracted 
asphalt binder, taken from cores extracted fifteen to thirty days following application, in the upper three 
eights inch (3/8”) of pavement. In addition, the treated areas shall be sealed in-depth to the intrusion of air 
and water. 
 
The rejuvenating agent shall have a record of at least five years of satisfactory service as a petroleum 
maltene based emulsion asphalt-rejuvenating agent and in-depth sealer.  Satisfactory service shall be based 
on the capability of the material to decrease the viscosity of the asphalt binder by petroleum maltene fraction 
replacement method, increase the phase angle, and provide an in-depth seal. Reclamite®, a Tricor Refiners, 
LLC product manufactured by D & D Emulsion, Inc., Mansfield, Ohio, is a product of know quality and 
accepted performance. 
 
The bidder must submit with his bid the manufacturer's certification that the material proposed for use is in 
compliance with the specification requirements.  The bidder must submit with his bid, previous use 
documentation and test data conclusively demonstrating the rejuvenating agent has been used successfully 
for a period of five years by government agencies such as Cities, Counties, etc. and that the asphalt-
rejuvenating agent has been proven to perform, as heretofore required, through field testing by government 
agencies as to the required change in asphalt binder viscosity and phase angle. Prior testing data shall be 
submitted indicating such product performance on a sufficient number of projects to insure product 
consistency. In addition, prior testing data shall be submitted to indicate said product performance as 
heretofore described over a minimum testing period of three years to insure reasonable life expectancy. 
 
RECLAMITE®, a Tricor Refiners, LLC product manufactured by D & D Emulsion Inc., Mansfield Ohio, 
is a product of known quality and accepted performance. 

IV.  Applicator Experience: 

The asphalt-rejuvenating agent shall be applied by an experienced applicator of such material.  The bidder 
shall have a minimum of three years’ experience in applying the product proposed for use.  He must submit 
with his bid a list of five projects on which he applied said rejuvenator.  He shall indicate the project dates, 
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number of square yards treated in each and the name and phone number of the government official in charge 
of each project. 
 
A project superintendent knowledgeable and experienced in application of the asphalt-rejuvenating agent 
must be in control of each day's work. The bidder shall submit a written experience outline of the project 
superintendent.  

 

 

V.  PRODUCT STANDARDS AND ALTERNATES: 

The product "Reclamite"® for the asphalt-rejuvenating agent, a Tricor Refiners, LLC product manufactured 
by D & D emulsions,Inc. Mansfield, Ohio is the standard for these specifications and the prices quoted on 
the Bid Sheet Base Bid shall be for this standard.  Should a bidder wish to submit a bid for alternates to the 
Standard, said prices shall be entered on the BID SHEET as the "Alternate Bid" for each item.  In the event 
that the bidder submits no bid for the Standard, only the "Alternate Bids" should be completed. 
 
Bidders may offer an ALTERNATE for the Standard specified in the Specifications provided the bidder 
adheres to the following and submits same with his bid. 

(a)  List the proposed alternate on the BID SHEET form giving the product name and price. 

(b) Furnish complete specifications and descriptive literature for the alternate as well as a 
one-gallon sample of the material proposed for use.  Such descriptive and detailed information 
shall be complete and at least equal in detail to the agency’s requirements for the standard item 
for which the alternate is offered. 

(c) Submit a current Safety Data Sheet for the alternate materials.  The agency will give the       
alternate consideration. The Contractor may furnish only those alternate items included in his 
proposal and approved by the agency prior to award of a contract. 

(d)  Furnish all required test data and use documentation as heretofore required. 
 
If no ALTERNATE is indicated on the BID SHEET, the Contractor shall furnish the STANDARD (brand) 
specified in the attached specifications.   
 
Should the ALTERNATE offered be found unacceptable by the agency based on the data submitted with 
the bid and no bid is entered on the BID SHEET for the Standard, then said bid will be considered 
non-responsive. 

VI.  APPLICATION TEMPERATURE/WEATHER LIMITATIONS: 

The temperature of the asphalt rejuvenating emulsion, at the time of application shall be as recommended 
by the manufacturer. The asphalt-rejuvenating agent shall be applied only when the existing surface to be 
treated is thoroughly dry and when it is not threatening to rain.  The asphalt-rejuvenating agent shall not be 
applied when the ambient temperature is below 40°F. 

VII.  HANDLING OF ASPHALT REJUVENATING AGENT: 

Contents in tank cars or storage tanks shall be circulated at least forty-five minutes before withdrawing any 
material for application.  When loading the distributor, the asphalt-rejuvenating agent concentrate shall be 
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loaded first and then the required amount of water shall be added.  The water shall be added into the 
distributor with enough force to cause agitation and thorough mixing of the two materials.  To prevent 
foaming, the discharge end of the water hose or pipe shall be kept below the surface of the material in the 
distributor that shall be used as a spreader.  The distributor truck will be cleaned of all of its asphalt 
materials, and washed out to the extent that no discoloration of the emulsion may be perceptible. Cleanliness 
of the spreading equipment shall be subject to the approval and satisfaction of the Engineer. 

 

 

 

 

VIII.  RESIDENT NOTIFICATION: 

The contractor shall distribute by hand, a typed notice to all residences and businesses on the street to be 
treated.  The notice will be delivered no more than 24 hours prior to the treatment of the road.  The notice 
will have a local phone number that residents may call to ask questions.  The notice shall be of the door 
hanger type that secures to the door handle of each dwelling.  Unsecured notices will not be allowed.  The 
contractor shall also place the notice on the windshield of any parked cars on the street.  Hand distribution 
of this notice will be considered incidental to the contract. 

IX.  APPLICATING EQUIPMENT: 

The distributor for spreading the emulsion shall be self-propelled, and shall have pneumatic tires.  The 
distributor shall be designed and equipped to distribute the asphalt-rejuvenating agent uniformly on variable 
widths of surface at readily determined and controlled rates from 0.04 to 0.08 gallons per square yard of 
surface, and with an allowable variation from any specified rate not to exceed 5 percent of the specified 
rate. 
 
Distributor equipment shall include full circulation spray bars, pump tachometer, volume-measuring 
device, and a hand hose attachment suitable for application of the emulsion manually to cover areas 
inaccessible to the distributor.  The distributor shall be equipped to circulate and agitate the emulsion within 
the tank. The distributor shall have a computerized system, acceptable to the Engineer that controls the rate 
of product application.  
 
A check of distributor equipment as well as application rate accuracy and uniformity of distribution shall 
be made when directed by the Engineer. 
 
The truck used for applying rock dust, or other aggregate when required and approved by the Engineer, 
shall be equipped with a spreader that allows the rock dust to be uniformly distributed onto the pavement.  
The spreader shall be able to apply 1/2 pound to 3 pounds of rock dust or other aggregate per square yard 
in a single pass.  The spreader shall be adjustable so as not to broadcast the rock dust or other aggregate 
onto driveways or tree lawns. 

 
The rock dust or other aggregate to be used shall be free flowing, without any leaves, dirt, stones, etc.  Any 
wet rock dust shall be rejected from the job site.  
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Any equipment that is not maintained in full working order, or is proven inadequate to obtain the results 
prescribed, shall be repaired or replaced at the direction of the Engineer. 
 
X.  APPLICATION OF REJUVENATING AGENT: 

The asphalt-rejuvenating agent shall be applied by a distributor truck at the temperature recommended by 
the manufacturer and at the pressure required for the proper distribution.  The emulsion shall be so applied 
that uniform distribution is obtained at all points of the areas to be treated.  Distribution shall be commenced 
with a running start to insure full rate of spread over the entire area to be treated. Areas inadvertently missed 
shall receive additional treatment as may be required by hand sprayer application. 

Application of asphalt-rejuvenating agent shall be on one-half width of the pavement at a time.  When the 
second half of the surface is treated, the distributor nozzle nearest the center of the road shall overlap the 
previous application by at least one-half the width of the nozzle spray.  In any event, the centerline 
construction joint area of the pavement shall be treated in both application passes of the distributor truck. 

Before spreading, the asphalt-rejuvenating agent shall be blended with water at the rate of two (2) parts 
rejuvenating agent to one (1) part water, by volume or as specified by the manufacturer for jobsite 
conditions.  The combined mixture of asphalt-rejuvenating agent and water shall be spread at the rate of 
0.04 to 0.08 gallons per square yard, or as approved by the Engineer following field testing. 
 
Where more than one application is to be made, succeeding applications shall be made as soon as 
penetration of the preceding application has been completed and the Engineer grants approval for additional 
applications. 
 
Grades or super elevations of surfaces that may cause excessive runoff, in the opinion of the Engineer, shall 
have the required amounts applied in two or more applications as directed. 
 
After the rejuvenating emulsion has penetrated and when surface conditions require a light coating of dry 
rock dust, or other aggregate approved by the Engineer, shall be applied to the surface in sufficient amount 
to protect the traveling public as required by the Engineer.  The rock dust or other approved aggregate shall 
be swept and removed from the streets and properly disposed of at the Contractor’s expense within 24 hours 
of application. 
 
The Contractor shall furnish a quality inspection report showing the source, manufacturer, and the date 
shipped, for each load of asphalt-rejuvenating agent. When directed by the Engineer, the Contractor shall 
take representative samples of material for testing.   
 
XI.  STREET SWEEPING: 

The Contractor shall be responsible for sweeping and cleaning of the streets prior to, and after treatment. 
 
Prior to treatment, the street will be cleaned of all standing water, dirt, leaves, foreign materials, etc.  This 
work shall be accomplished by hand brooming, power blowing or other approved methods.  If in the opinion 
of the Engineer, the hand cleaning is not sufficient, than a self-propelled street sweeper shall be used. 
 
All rock dust or other approved material used during the treatment must be removed no later than 24 hours 
after treatment of the street. This shall be accomplished by a combination of hand and mechanical sweeping.  
All turnouts, cul-de-sacs, etc. must be cleaned of any material to the satisfaction of the Engineer.  Street 
sweeping will be included in the price bid per square yard for asphalt-rejuvenating agent. 
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If, in the opinion of the Engineer, additional rock dust is required, said material shall be applied by the 
contractor. Said rock dust shall be swept up no later than 24 hours following reapplication.  No additional 
compensation will be allowed for reapplication and removal of rock dust. 
 
 
XII.  TRAFFIC CONTROL: 

The Contractor shall schedule his operations and carry out the work in a manner to cause the least 
disturbance and/or interference with the normal flow of traffic over the areas to be treated.  Treated portions 
of the pavement surfaces shall be kept closed and free from traffic until penetration, in the opinion of the 
Engineer, has become complete and the area is suitable for traffic. 

 
 
 
 
When, in the opinion of the Engineer, traffic must be maintained at all times on a particular street, then the 
Contractor shall apply asphalt-rejuvenating agent to one lane at a time.  Traffic shall be maintained in the 
untreated lane until the traffic may be switched to the completed lane. 
 
The Contractor shall be responsible for all traffic control and signing required to permit safe travel.  The 
contractor shall notify the police and fire departments as to the streets that are to be treated each day. 
 
If, in the opinion of the Engineer, proper signing is not being used, the Contractor shall stop all operations 
until safe signing and barricading is achieved. 

 

XIII.  METHOD OF MEASUREMENT: 

Asphalt-rejuvenating agent will be measured by the square yard as provided for in the Contract Documents.   

 

XIV.  BASIS FOR PAYMENT: 

The accepted quantities, measured as provided for above, will be paid for at the contract unit price for 
asphalt-rejuvenating agent. 
 
Asphalt-rejuvenating agent shall be paid for PER SQUARE YARD, which shall be full compensation for 
furnishing all materials, equipment, labor and incidentals to complete the work as specified and required. 

 

 

 

 

END OF SECTION 



 
 

 

 

 

                           

 

 

 

 

 

 

 

 

EXHIBIT “B” 

(Documentation required by the City and submitted 
by Contractor prior to Notice of Award) 
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1. Defined Terms: 
 
The following terms have the meanings indicated which are applicable to both the singular and 
plural thereof. 

 
1.1 BIDDER: One who submits a Bid directly to CITY, as distinct from a sub-Bidder, 

who submits a bid to a BIDDER 
 

1.2 CITY REP: City of Plantation, Procurement Agent 
 
1.3 CITY: The City of Plantation, a Florida municipal corporation 

 
1.4 CONTRACTOR: The BIDDER with whom CITY enters into a Contract for the 

Work. 
 
1.5 The words ‘proposal” and “bid” for this proposal are considered interchangeable. 

 
2. Copies of Bidding Documents: 
 

2.1  Complete sets of the Solicitation Documents shall be obtained electronically from 
the Demand Star website https://www.demandstar.com/app/agencies/florida/city-
of-plantation-procurement-division/procurement-opportunities/9b6d13fb-3874-
4291-9605-81cf63387a40/ 

 
2.2  Complete sets of Bid Documents shall be used in preparing Bids, neither CITY nor 

the CITY REP that prepared or assisted in the preparation of the Bid Documents 
assume any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bid Documents. 

 
3. Qualifications of Bidders: 
 
No bid will be accepted from, nor will any Contract be awarded to, any person or firm who is in 
arrears to CITY, upon any debt or contract, or who is a defaulter, as surety or otherwise, upon any 
obligation to said CITY, or who is deemed irresponsible or unreliable by CITY. The CITY shall 
have no liability to any Successful BIDDER unless and until the CITY executes a contract with 
such Successful BIDDER.  
 
 
CITY shall also have the right, unless prohibited by law, to meet with one or more BIDDER after 
bids are opened to ensure that all CITY’s expectations with respect to performance can be met and 
that the requirements and scope of the Contract Work are clearly understood. 
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4. Examination of Bid Documents and Site: 
 

4.1  Before submitting a Bid, each BIDDER(s) must (a) examine the Bid Documents 
thoroughly; (b) visit the site to familiarize themselves with local conditions that 
may in any manner affect performance, cost, progress or furnishing of the Work as 
required by the solicitation; (c) familiarize themselves with Federal, State, and local 
laws, ordinances, Florida Building Code or other applicable construction codes, 
rules and regulations affecting the performance, cost, progress, or furnishing of the 
Work; (d) study and carefully correlate their observations with the requirements of 
Contract Documents, and (e) notify CITY REP of all conflicts, errors or 
discrepancies in the Contract Documents. 

 
4.2  BIDDERS should also note any references made to the Specifications for 

identification of those surveys and investigation reports of subsurface and latent 
physical conditions at the site or otherwise affecting performance, cost, progress or 
furnishing of the Work which have been relied upon by CITY REP in preparing the 
Drawings and Specifications, if any. CITY will make copies of such surveys and 
reports, which are not bound into these documents, available to any BIDDER 
requesting them. These reports are not guaranteed as to accuracy or completeness, 
nor are they part of the Bid Documents. 
 

4.3 The submission of a Bid will constitute an incontrovertible representation by the 
BIDDER that they have complied with every requirement of this Article 4 and that 
the Bid Documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance of the Work. 

 
4.4  Any information and data reflected in the Contract Documents with respect to 

Underground Facilities at or contiguous to the site is based upon information and 
data furnished to CITY and CITY REP by owners of such Underground Facilities 
or others, and neither CITY nor CITY REP assumes responsibility for the accuracy 
or completeness thereof unless it is expressly provided otherwise in 
SUPPLEMENTARY CONDITIONS. 

 
4.5 SUPPLEMENTARY CONDITIONS, if any, may identify for limited reliance by 

the CONTRACTOR certain specified technical data. These (as well as other 
documents) should be reviewed. 

 
4.6  Before submitting a Bid, each BIDDER will, at its own expense, make or obtain 

any additional examinations, investigations, explorations, surveys, tests and studies 
and obtain any additional information or data which pertains to the physical 
conditions (surface, subsurface and Underground Facilities) at or contiguous to the 
site or otherwise which may affect cost, progress, performance or furnishing of the 
Work and which BIDDER deems necessary to determine their Bid price for 
performance and furnishing of the Work in accordance with the time, price and 
other terms and conditions of the Bid Documents. 
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4.7  On request in advance, CITY will provide each BIDDER access to the site to 

conduct explorations and tests as each BIDDER deems necessary for submission 
of a Bid.  Bidder shall fill all holes, clean up and restore the site to its former 
condition upon completion of such explorations. 

 
4.8  The lands upon which the Work is to be performed, and the right-of-ways and 

easements for access thereto and other lands designated for use in performing the 
Work are identified in the Bid Documents. All additional lands and access thereto 
required for temporary construction facilities or storage of materials and equipment 
or construction operations are to be provided by the CONTRACTOR. 

 
5. Interpretations and Addenda: 
 
All questions about the meaning or intent of the Bid Documents shall be submitted to CITY REP 
in writing. Interpretations or clarifications considered necessary by CITY REP in response to such 
questions will be issued by Addenda and posted to the Demand Star website by CITY’S 
Procurement Department. Questions received less than ten (10) days prior to the date for opening 
of Bids will be answered at the option of the CITY. Only questions answered by formal written 
addenda will be binding. Oral and other interpretations or clarifications will be without legal effect. 
 
In the event of conflict between the Notice to Bidders and the terms written within the Scope of 
Services and/or Specifications contained within Bid documents, the terms within the Scope of 
Services and/or Specifications shall control.  

 
6. Subcontractors, Suppliers and Others: 
 

6.1  CITY requires the identity of major Subcontractors working on the project and 
Suppliers of unique material or products to be submitted to CITY in advance of the 
Notice of Award the apparent Successful BIDDER. Any other BIDDER requested 
by City in writing will, within seven (7) calendar days, submit to CITY a list of all 
Subcontractors, Suppliers and other persons and organizations (including those 
who are to furnish the principal items of material and equipment) proposed for 
portions of this Project. An experience statement shall accompany such list with 
pertinent information as to similar projects and other evidence of qualifications for 
each identified Subcontractor, Supplier, person and organization. 
 

6.2  If CITY or CITY REP after due investigation has reasonable objection any 
proposed Subcontractor, Supplier or other person or organization, may before 
giving the Notice of Award request the apparent Successful BIDDER to submit an 
acceptable substitute without an increase in Bid price. If the apparent Successful 
BIDDER declines to make any such substitution, CITY may award the contract to 
the next lowest BIDDER whose bid is determined to be the most advantageous to 
the CITY taking into consideration the evaluation factors and criteria set forth in 
the INVITATION TO BID or the code if none are provided in the INVITATION 
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TO BID that proposes to use acceptable Subcontractors, Suppliers and other 
persons and organizations. The BIDDER declining to make requested substitutions 
would not constitute grounds for sacrificing the Bid Security of any BIDDER. 

 
6.3  No BIDDER shall be required to employ any Subcontractor, other person or 

organization against whom BIDDER has reasonable objection. 
 

7. Bid Form: 
 

7.1  The Bid Form is included with the Solicitation Documents. 
 

7.2  All blanks on the Bid Forms must be completed in ink or be typed. The bid price 
of each item on the form must be stated in words and numerals: in case of conflict, 
words will take precedence. Whiteout of prices or words and numerals on Bid Form 
is not permitted. 

 
7.3  Bids by corporations must be executed in the corporate name by the president or a 

vice-president (or other corporate office accompanied by evidence of authority to 
sign). The corporate seal must be affixed and attested by the secretary or an assistant 
secretary or notarized by a licensed Notary together with a corporate Resolution 
authorizing the submittal of the bid. The corporate address and state of 
incorporation must be shown below the signature. 

 
7.4 Bids by partnerships must be executed in the partnership name and signed by a 

partner, whose title must appear under the signature and the official address of the 
partnership must be shown below the signature. 

 
7.5  All names must be typed or printed below the signature. The signer shall date all 

signatures. 
 

7.6  The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers 
of which must be filled in on the Bid Form). 

 
7.7 The address and telephone number for communications regarding the Bid must be 

shown. 
 
8. SUBMISSION OF BIDS: 
 

8.1  Bids shall be submitted before the time and at the place indicated in the Notice to 
Bidders.  

 
8.2  All Bids will be received electronically via the Demand Star website. Bid 

Documents may be obtained electronically at:  
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            https://www.demandstar.com/app/agencies/florida/city-of-plantation-
procurement-division/procurement-opportunities/9b6d13fb-3874-4291-9605-
81cf63387a40/.  

 
            Bids will not be considered and cannot be entered online after the above referenced 

date. 
 
8.3  More than one Bid received for the same work from an individual, firm or 

partnership, a Corporation or Association under the same or different names will 
not be considered. Reasonable grounds for believing that any BIDDERS is 
interested in more than one Bid for the same work will cause the rejection of all 
such Bids in which the Bidders is interested. If there are reasonable grounds for 
believing that collusion exists among the BIDDER, the Bids of participants in such 
collusion will not be considered. 

 
9. Modification and Withdrawal of Bids: 
 

9.1 Bids may be modified or withdrawn by an appropriate document duly executed (in 
the manner that a Bid must be executed) and delivered to the place where Bids are 
to be submitted at any time prior to the opening of Bids. 

 
9.2  If within twenty-four (24) hours after Bids are opened, any BIDDER files a duly 

signed, written notice with CITY and promptly thereafter demonstrates to the 
reasonable satisfaction of CITY that there was a material and substantial mistake 
in the preparation of its Bid, that BIDDER may withdraw its Bid and the Bid 
security will be returned. Thereafter, that BIDDER will be disqualified from further 
bidding on the Work to be provided under the Bid Documents. 

 
10. Opening of Bids: 
 
Bids will be opened, read and recorded pursuant to State of Florida Law and City of Plantation 
code. 
 
11. Bids to Remain Subject to Acceptance: 
 

11.1  All bids MAY remain subject to acceptance for ninety (90) days after the day of 
the Bid opening, but CITY may, in its sole discretion, release any Bid and return 
any Bid security prior to that date. 

 
11.2  Extension of time when Bids shall remain open beyond the original period may be 

made only by mutual agreement between CITY, the Successful BIDDER, and the 
surety, if any, for the Successful BIDDER. 
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12. Award of Contract: 
 

12.1  CITY reserves the right to reject any and all Bids, to waive any and all 
informalities, incompleteness, or irregularities not involving price, time or 
material changes in the Work, and to negotiate contract terms with the Successful 
BIDDER, and the right to disregard all nonconforming, nonresponsive, 
unbalanced, incomplete, irregular, or conditional Bids. Also, CITY reserves the 
right to reject the Bid of any BIDDER if CITY believes that it would not be in the 
best interest of the Project to make an award to that BIDDER, whether because the 
Bid is not responsible or the Bidder is unqualified or of doubtful financial ability 
or fails to meet any other pertinent standard or criteria established by CITY. 
Discrepancies in the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices. Discrepancies between the indicated sum of 
any column of figures and the correct sum thereof will be resolved in favor of the 
correct sum. 

 
12.2  CITY may conduct such investigations as CITY deems necessary to assist in the 

evaluation of any BIDDER and to establish the responsibility, reputation, work 
load, qualifications and financial ability of BIDDER, proposed Subcontractors, 
Suppliers and other persons and organizations to perform and furnish the Work in 
accordance with the Contract Documents to CITY’s satisfaction within the 
prescribed time. 

 
12.3 The CITY shall not be obligated to any BIDDER to enter into a contract with the 

BIDDER despite the CITY governing body prospectively awarding the contract to 
a successful BIDDER. The CITY shall be obligated to any Bidder for the project if 
and only if the CITY enters into a contract for the project with the Bidder, and 
further, no action will lie against the CITY to compel CITY to execute any such 
contract, or to recover from the CITY any damages, costs, lost profits, expenses, 
etc., that BIDDER may incur if the CITY chooses not to sign such contract. By 
bidding on this project, all BIDDERS acknowledge and agree that no enforceable 
contractual relationship arises until the CITY signs the contract, and that no action 
shall lie to require CITY to sign such contract at any time, and that Bidder waives 
all claims to damages, lost profits, costs, expenses, etc., as a result of the CITY not 
signing such contract. 
 

12.4  If the contract is to be awarded, CITY will give the Successful BIDDER a Notice 
of Award. 

 
12.5  Bid prices will be compared after adjusting for differences in the time designated 

in the Bid for Substantial Completion. The adjusting amount will be determined at 
the rate set forth in the Contract Documents for liquidated damages indicated for 
Substantial Completion for each day after the desired date appearing in Article 19 
of this Document.  
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13. Taxes: 
 
The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required 
by law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the 
sales tax and complying with all requirements. 
 
14. Insurance Requirements: 
 
All Bond and Insurance requirements are described in a separate document included with this 
solicitation (if applicable).  
 
15. Equal Employment Opportunity Clause 
 
City of Plantation, Florida, in accordance with the provisions of Title VII of the Civil Rights Act 
of 1964 (78 Stat. 252) and the Regulations of the Department of Commerce (15 CFR, Part 8) issued 
pursuant to such Act, hereby notifies all BIDDERS that it will ensure that in any contract entered 
into pursuant to this advertisement, minority business enterprises will be afforded full opportunity 
to submit proposals in response to this advertisement and will not be discriminated against on the 
ground of race, color or national origin in consideration for an award.  
 
16. Regulations 
 
Violation of any local, state or federal law in the performance of this Contract shall constitute a 
material breach of this Contract. 
 
17. Fiscal Non-Funding Clause 
 
In the event sufficient funds are not budgeted for a new fiscal period, the CITY shall notify the 
successful BIDDER of such occurrence and the contract shall terminate on the last day of the 
current fiscal year without penalty or expense to the CITY. 
 
18. Amendment 
 
The awarded BIDDER understands and agrees the contract constitutes the sole and complete 
understanding between the parties and supersedes all agreements between them, whether oral or 
written with respect to the subject matter. No amendment, change, or addendum to this Contract 
is enforceable unless agreed to in writing by both parties and incorporated into the Contract. 
 
19. Assignment 
 
The awarded BIDDER shall not assign any interest in this Contract and shall not transfer any 
interest in same (whether by assignment or novation) without prior written consent of the CITY 
except that claims for the money due or to become due the awarded BIDDER from the CITY under 
this Contract may be assigned to a financial institution or to a trustee in Bankruptcy without such 
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approval from the CITY. Notice of such transfer or assignment due to Bankruptcy shall be 
promptly given to the CITY. 
 
20. Cone of Silence: 
 
Once the Solicitation has been issued, a Cone of Silence will be implemented. At that time 
communication with the CITY is limited to Deidre Bain, Procurement Agent (email address: 
DBain@plantation.org). During the solicitation advertising, review and evaluation process no 
person shall make any private or separate delivery of marketing information concerning any 
BIDDER to any elected officers of the CITY, members of the CITY staff or members of the 
Evaluation Committee. 
 
Cone of Silence shall terminate at the time the CITY makes an award to a BIDDERS(S) that 
becomes final as a result of no procurement protest being filed or takes other action that ends this 
solicitation. 
 
Any action of a BIDDER in violation of this may be cause for disqualification of the BIDDER. 
 
21. Alternative Products:  
 
When bidding on an Alternative Product “or equal,” Bids must be accompanied with all descriptive 
information necessary for an evaluation of the proposed material or equipment such as the detailed 
drawings and specifications, certified operation and test data, and experience records. Failure of 
any bidder to furnish the data necessary to determine whether the product is equivalent, may be 
cause for rejection of the specific items(s) to which it pertains. All deviations from the 
specifications must be noted in detail by the BIDDER. Any deviation from the specifications as 
written and accepted by the CITY may be grounds for rejection of the material and/or equipment 
when delivered. 
 
22. Equal Product: 
 
Manufacturer’s brand name and model number are used in these specifications for the purpose of 
establishing minimum requirement level of quality and standards of performance and design 
required. This is in no way intended to prohibit the proposing of other manufacturer’s items of 
equal material and function, unless otherwise indicated. Equal (substitution) may be bid, providing 
the product bid is found to be equal in quality, standards of performance, design, etc. to item 
specified, unless otherwise indicated. Where equal is proposed, bid must be accompanied by 
complete factory information sheets (specifications, brochures, etc.) documenting the equipment 
bid as equal. The CITY, after evaluation of the documentation submitted, will determine if 
products is approved as equal to the specified request. 

 
END OF DOCUMENT 
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A. Warranty 

 
The Contractor warrants to the City that materials and equipment furnished under the Agreement 
will be of good quality and new unless otherwise required or permitted by the City; that the Work 
will be free from defects not inherent in the quality required or permitted; and that the Work will 
conform with the applicable standard construction details and requirements. Work not conforming 
to these requirements, including substitutions not properly approved and authorized, may be 
considered defective. The Contractor's warranty shall be for a period of one (1) year from 
acceptance by the City and excludes remedy for damage or defect caused by abuse, modifications 
not executed by the Contractor, improper or insufficient maintenance, improper operation, or 
normal wear and tear under normal usage. The Contractor shall furnish satisfactory evidence as to 
the kind and quality of materials and equipment. All manufacturers’ product warranties shall be 
registered in the City’s name and for its sole benefit. 
 

B. Safety Precautions and Programs 
 
1. The Contractor shall be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the performance of the Agreement. 
 

2. In the event the Contractor encounters on the Project site any material reasonably believed to 
be asbestos or polychlorinated biphenyl (PCB) that has not been rendered harmless, the 
Contractor shall immediately stop Work in the area affected and report the condition to the City 
in writing. The Work in the affected area shall not thereafter be resumed except by written 
agreement of the City and Contractor if in fact the material is asbestos or polychlorinated 
biphenyl (PCB) and has not been rendered harmless. The Work in the affected area shall be 
resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been 
rendered harmless, by written agreement of the City and Contractor. 

 
3. The Contractor shall not be required to work in an area on the Project site that contains asbestos 

or polychlorinated biphenyl (PCB). 
 

C. Safety of Persons and Property 
 
1. The Contractor shall take responsible precautions for safety of, and shall provide reasonable 

protection to prevent damage, injury or loss to: 
 

a. employees at the Project site and other persons who may be affected thereby; 
 

b. the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the site, under care, custody or control of the Contractor or the Contractor's 
Subcontractors or Subsubcontractors; and 

 
c. other property at the Project site or adjacent thereto, such as trees, shrubs, lawns, walks, 

relocation or replacement in the course of construction 
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2. The Contractor shall give notices and comply with applicable laws, ordinances, rules, 

regulations and lawful orders of public authorities bearing on safety of persons or property for 
their protection from damage, injury or loss. 
 

3. The Contractor shall erect and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs 
and other warnings against hazards, promulgating safety regulations and notifying owners and 
users of adjacent sites and utilities. 

 
4. When use or storage of explosives or other hazardous materials or equipment or unusual 

methods are necessary for execution of the Work, the Contractor shall exercise utmost care and 
carry on such activities under supervision of properly qualified personnel. 

 
5. The Contractor shall promptly remedy damage and loss (other than damage or loss insured 

under property insurance required by the Contract Documents) to property referred to in this 
Section caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or 
anyone directly or indirectly employed by any of them, or by anyone for whose acts they may 
be liable and for which the Contractor is responsible except damage or loss attributable to acts 
or omissions of the City or Consultant or anyone directly or indirectly employed by either of 
them, or by anyone for whose acts either of them may be liable, and not attributable to the fault 
or negligence of the Contractor. 

 
6. When applicable, the Contractor shall designate a responsible member of the Contractor's 

organization at the Project site whose duty shall be the prevention of accidents. This person 
shall be the Contractor's Superintendent unless otherwise designated by the Contractor in 
writing to the City and Consultant. 

 
7. The Contractor shall not load or permit any part of the construction site to be loaded so as to 

endanger its safety. 
 

D. Uncovering of Work 
 
1. If a portion of the Work is covered contrary to the City’s request, it must, if required in writing 

by the City, be uncovered for the City’s inspection and be replaced at the Contractor's expense. 
 

E. Correction of Work 
 
1. The Contactor shall promptly, in a technically appropriate time period, correct Work rejected 

by the City or failing to conform to the applicable standard detail requirements. The Contactor 
shall bear costs of correcting such rejected work, including additional testing and inspections 
and compensation for the City services and expenses made necessary thereby. 
 

2. If, within one year after the date of completion of the Work, any of the Work is found to be not 
in accordance with the standard detail requirements or to have failed, the Contractor shall 
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correct it promptly, in a technically appropriate time period, after receipt of written notice from 
the City unless the City has previously given the Contractor a written acceptance of such 
condition. The City shall give such notice after discovery of the condition. 

 
3. The Contractor shall remove from the work/project site portions of the Work that are not in 

accordance with the Work requirements and are neither corrected by the Contractor nor 
accepted by the City. 

 
4. If the Contractor fails to correct nonconforming Work within a reasonable time, the City may 

correct it at the Contractor’s expense. If the Contractor does not proceed with correction of 
such nonconforming Work within a reasonable time fixed by written notice from the City, the 
City may remove it and store the salvable materials or equipment at the Contractor's expense. 
If the Contractor does not pay costs of such removal and storage within ten days after written 
notice, the City may upon ten additional days' written notice sell such materials and equipment 
at auction or at private sale and shall account for the proceeds thereof, after deducting costs and 
damages that should have been borne by the Contractor, including compensation for the City’s 
services and expenses made necessary thereby. If such proceeds of sale do not cover costs, 
which the Contractor should have borne, the Contract Sum shall be reduced by the deficiency. 
If payments then or thereafter due the Contractor are not sufficient to cover such amount, the 
Contractor shall pay the difference to the City. 

 
5. The Contractor shall bear the cost of correcting destroyed or damaged construction, whether 

completed or partially completed, of the City or separate contractors caused by the Contractor's 
correction or removal of Work that is not in accordance with the Work requirements. 

 
F. Cleaning Up  

 
1. The Contractor shall keep the premises and surrounding area free from accumulation of waste 

materials or rubbish caused by Work operations. At completion of the Work the Contractor 
shall remove from and around the Project site waste materials, rubbish, the Contractor's tools, 
construction equipment, machinery and surplus materials. 
 

2. If the Contractor fails to clean up as directed, the City may do so and the cost thereof shall be 
charged to the Contractor. 

 
3. The Contractor shall be responsible for the safe, neat and secure on-site retention of solid waste 

generated during the course of construction. 
 

4. The Work Site includes the immediate area of the Site, ingress and egress routes through City’s 
property (City Limits). Proper care shall be taken to avoid debris, trash, soil, gravel, rock, liquid 
or other materials from being deposited on roads or common areas of the City’s adjacent 
property. The Contractor is responsible for providing a method of cleaning and or removing 
such debris or spillage as part of its Site responsibilities. In the event the City provides the 
means to clean or remove such debris or spillage from ingress or egress routes, the Contractor 
will be responsible for reasonable reimbursement to the City. 
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5. IF requested by the City, temporary restoration of asphalt pavement and other surfaces 

disturbed by the work shall occur within 24 hours that work has been completed within the 
disturbed area. 

 
6. Permanent restoration of paved areas shall not occur prior to repairs being completed, tested 

for leaks, the construction within the disturbed pavement area has been completed, and 
inspections approved; but not later than 10 working days after completion of these items. For 
a project with multiple sites throughout the City, the requirement for permanent restoration 
work within 10 working days shall apply to each site independently unless otherwise directed. 

 
7. If directed by the City, all other areas disturbed by the Work shall be restored, within 10 

working days of completion of construction at the Contractor’s expense, to a condition equal 
to or better than that of the surrounding adjacent areas, with materials matching the surrounding 
adjacent materials. For a project with multiple sites throughout the City, the requirement for 
permanent restoration work within 10 working days shall apply to each site independently 
unless otherwise directed. 

 
G. Project Closeout 

 
1. When Contractor considers the Work to be completed at the end of each Work assignment, 

Contractor shall submit written certification to the City that the Work is completed and ready 
for final inspection. Include the following: 
 

a. Submit the final payment request with releases and supporting documentation not 
previously submitted and accepted. Include certificates of insurance for products and 
completed operations where required. 
 

b. Submit an updated final statement, accounting for final additional changes to the 
amount approved for the completed Work assignment. 

 
H. Final Cleaning 

 
1. Remove any temporary protection and facilities installed for protection of the work area or 

equipment during general electrical repair work. 
 

2. Comply with regulations of authorities having jurisdiction and safety standards for cleaning. 
 
3. Where extra materials of value remaining after completion of associated Work have become 

the City’s property, arrange for disposition of these materials as directed. 
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I. Changes in Quantities 

 
1. The City reserves the right to increase or decrease the amount of any class of unit price work 

that may be deemed necessary. 
 

J. Permits, Fees and Notices (If Applicable)  
 
1.  Permit fees required by the Work shall be eligible for reimbursement by the City to the 

Contractor upon presentation of receipts by the Contractor. 
 

2. It is the Contractor’s responsibility to have and maintain appropriate Certificate(s) of 
Competency and submit state registration (if required) for the work to be performed and valid 
for the jurisdiction in which the work is to be performed for all persons (including 
subcontractors) working on the project for whom a Certificate of Competency is required. 

 
K. Public Construction Bond(s) 

 
1. Contractor may be required to ensure a Public Construction Bond equal to one hundred (100) 

percent of the authorized work. The unit pricing provided by the Contractor in the bid form 
shall include the bonding cost. The Bond must be written through a company licensed to do 
business in the State of Florida and be rated at least “A”, Class X, in the latest edition of “Best’s 
Key Rating Guide”, published by A.M. Best Company. 
 

L. Completion of Work:  
 
1. The Work shall be performed on an as needed basis and completed within the time frames 

established by the City and the Contractor over the life of the Agreement. 
 

M. Contractor Services and Responsibilities 
 
1. The Contractor shall assist the City or City’s Representative in filing documents required to 

obtain necessary approvals of governmental authorities having jurisdiction over the project. 
 

2. Materials: Unless otherwise specified herein, Contractor shall furnish, pay for and assume full 
responsibility for all materials, equipment, transportation, machinery, tools, appliances, water, 
heat, utilities and all other facilities and services necessary for the furnishing, performance, 
testing, startup and proper completion of the Work. 

 
Contractor warrants that all materials and equipment shall be of good quality and new, unless 
otherwise provided in the Bid Documents and that the Work will be free from defects whether 
patent or latent in nature. All materials and equipment shall be applied, installed, connected, 
erected, used, cleaned, and conditioned in accordance with the instructions of the applicable 
supplier except as otherwise provided in the Bid Documents. 
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3. The Contractor shall be responsible for and shall coordinate all construction means, methods, 
techniques, sequences, and procedures. 
 

4. The Contractor shall keep the City and City’s Representative (if applicable) informed of the 
progress and quality of the Work. 
 

5.  If requested in writing by the City, the Contractor, with reasonable promptness and in 
accordance with time limits agreed upon, shall interpret the requirements of the Bid Documents 
and shall decide, subject to determination by the Architect or Engineer (if applicable), subject 
to demand for arbitration, claims, disputes and other matters in question relating to performance 
thereunder by both City and Contractor. Such interpretations and decisions shall be in writing, 
shall not be presumed to be correct, and shall be given such weight as the arbitrator(s) or the 
court shall determine. 

 
6. The Contractor shall correct Work which does not conform to the Bid Documents. 
 
7. Contractor shall comply with and give all notices required by laws, ordinances, rules, 

regulations and lawful orders of public authorities applicable to the performance of the Work. 
City shall not be responsible for monitoring Contractor’s compliance with any laws and 
regulations. Contractor shall promptly notify City if the Bid Documents are observed by 
Contractor to be at variance therewith. 

 
8. The Contractor shall pay royalties and license fees. The Contractor shall defend suits or claims 

for infringement of patent rights and shall hold the City harmless from loss on account thereof, 
except that the City shall be responsible for such loss when a particular design, process or 
product of a particular manufacturer is required by the City. However, if the Contractor has 
reason to believe the use of a required design process or product is an infringement of a patent, 
the Contractor shall be responsible for such loss unless such information is promptly given to 
the City. 

 
9. The Contractor shall be responsible to the City for acts and omissions of the Contractor’s 

employees and parties in privity of Contract with the Contractor to perform a portion of the 
Work, including their agents and employees. 

 
10. The Contractor shall keep the premises free from accumulation of waste materials or rubbish 

caused by the Contractor’s operation. At the completion of the Work, the Contractor shall 
remove from the project site the Contractor’s tools, construction equipment, machinery, surplus 
materials, waste materials, and rubbish. 

 
11. The Contractor shall prepare Change Orders for the City or City Representative’s approval and 

execution in accordance with this Agreement and shall have authority to make minor changes 
in the design and construction consistent with the intent of this Agreement not involving an 
adjustment in the contract sum or an extension of the contract time. The Contractor shall 
promptly inform the City or City’s Representative in writing, of minor changes in the design 
and construction. 
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12. The Contractor shall notify the City or City’s Representative when the Work or an agreed upon 

portion thereof is substantially completed by issuing a Certificate of Substantial Completion 
which shall establish the Date of Substantial Completion; shall state the responsibility of each 
party for security, maintenance, heat, utilities, damage to the Work and insurance; shall include 
a list of items to be completed or corrected; and shall fix the time within which the Contractor 
shall complete items listed therein. 

 
13. Contractor shall supervise and direct the Work competently and efficiently, devoting such 

attention thereto and applying Contractor’s best skill, attention and expertise. Contractor shall 
be solely responsible for and have control over the means, methods, techniques, sequences and 
procedures of construction. Contractor shall be responsible to see that the finished Work 
complies accurately with the Bid Documents. 

 
14. Contractor shall be fully responsible to City for all acts and omissions of the Contractor’s 

employees, subcontractors, suppliers and other persons directly or indirectly employed by his 
subcontractors, suppliers and of persons for whose acts any of them may be liable and any other 
persons and organizations performing or furnishing of the Work under a direct or indirect 
Contract with Contractor. Nothing in the Bid Documents shall create any Contractual 
relationship between City and any such subcontractor, supplier or other person or organization, 
nor shall it create any obligation on the part of City to pay or to see to the payment of any 
moneys due any such subcontractor, supplier or other person or organization except as may 
otherwise be required by laws and regulations. All Work performed for Contractor by a 
subcontractor will be pursuant to an appropriate agreement between Contractor and the 
subcontractor which specifically binds the subcontractor to the applicable terms and conditions 
of the Bid Documents for the benefit of City. 

 
15. Contractor shall obtain and pay for all permits and licenses. Contractor shall pay all 

governmental charges and inspection fees necessary. 
 
16. Within seven (7) calendar days after execution of the Contract and in any event prior to the 

commencement of any Work hereunder, Contractor shall furnish, in writing to City, the names 
of persons or entities (including those who are to furnish materials or equipment fabricated to 
a special design) proposed for each principal portion of the Work. City shall advise Contractor, 
in writing, of any proposed person or entity to which City has a reasonable objection. Failure 
of City to reply promptly shall constitute notice of no reasonable objection. Contractor shall 
not contract with a proposed person or entity to whom City has made a reasonable and timely 
objection. If City has reasonable objection to a person or entity proposed by Contractor, 
Contractor shall propose another to whom City has no reasonable objection. Contractor shall 
not change a subcontractor, person or entity previously selected if City makes reasonable 
objection to such change. 

 
17. Contractor shall be fully responsible to City for all acts and omissions of the Contractor’s 

employees, subcontractors, suppliers and other persons directly or indirectly employed by his 
subcontractors, suppliers and of persons for whose acts any of them may be liable and any other 
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persons and organizations performing or furnishing of the Work under a direct or indirect 
contract with Contractor. Nothing in the Contract Documents shall create any contractual 
relationship between City and any such subcontractor, supplier or other person or organization, 
nor shall it create any obligation on the part of City to pay or to see to the payment of any 
moneys due any such subcontractor, supplier or other person or organization except as may 
otherwise be required by laws and regulations. 

 
18. All Work performed for Contractor by a subcontractor will be pursuant to an appropriate 

agreement between Contractor and the subcontractor which specifically binds the subcontractor 
to the applicable terms and conditions of the Contract Documents for the benefit of City. 

 
N. Risk of Loss; Title: The risk of loss, injury, or destruction shall be on Contractor until acceptance 

of the Work by City. Title to the Work shall pass to City upon acceptance of the Work by City. 
 

O. Use of Premises: Contractor shall confine equipment, the storage of materials and equipment and 
the operations of Workers to the project site and areas identified in and permitted by the Bid 
Documents and shall not unreasonably encumber the premises with equipment or other materials. 
Contractor shall assume full responsibility for any damage to any such land or area, or to the City 
or occupant thereof or of any land or areas contiguous thereto, resulting from the performance of 
the Work. Should any claim be made against City by any such occupant because of the performance 
of the Work, Contractor shall promptly attempt to settle with such other party by agreement or 
otherwise resolve the claim. The general indemnification provided elsewhere in this document 
specifically applies to claims arising out of Contractor’s use of the premises. During the progress 
of the Work, Contractor shall keep the premises free from accumulation of waste materials, rubbish, 
and other debris resulting from the Work. At the completion of the Work, Contractor shall remove 
all waste materials, rubbish and debris from and about the premises, as well as all tools, appliances, 
equipment and machinery, and surplus materials, and shall leave the site clean and ready for 
occupancy by City. Contractor shall restore to original condition all property not designated for 
alteration by the Bid Documents. Contractor shall not load nor permit any part of any structure to 
be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of 
the Work or adjacent property to stresses or pressures that will endanger it. 
 

P. Access to Work: Contractor shall provide City, City’s consultants, representatives and personnel, 
independent testing laboratories and governmental agencies with jurisdictional interests with access 
to the Work at reasonable times for their observation, inspection and testing. Contractor shall 
provide them proper and safe conditions for such access and advise them of Contractor’s site safety 
procedures and programs so that they may comply therewith. 
 

Q. Survival of Obligations: All representations, indemnifications, warranties and guarantees made 
in, required by, or given in accordance with this Agreement, as well as all continuing obligations 
indicated in the Bid Documents, shall survive final payment, completion and acceptance of the 
Work and termination or completion of the Agreement. 
 
 
 



GENERAL TERMS AND CONDITIONS 
 

ITB No. 072-22; Asphalt Rejuvenation Project – Term Contract.  
     

 

                              

 

 
R. Work by City or City's Contractors 

 
1. The City reserves the right to perform Work related to, but not part of, the Project and to award 

separate contracts in connection with other Work at the site. If the Contractor claims that delay or 
additional cost is involved because of such action by the City, the Contractor shall make such claims 
to the City or City’s Representative in writing.  
 

2. The Contractor shall afford the City’s separate contractors’ reasonable opportunity for introduction 
and storage of their materials and equipment for execution of their Work. The Contractor shall 
incorporate and coordinate the Contractor's Work with the Work of the City’s separate contractors 
as required by the Bid Documents. 
 

3. Costs caused by defective or ill-timed Work shall be borne by the party responsible. 

END OF SECTION 



 
 

 

 

 

                           

 

 

 

 

 

 

 

 

EXHIBIT “G” 
(Addendums) 

 









11th March
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