PARTICIPATING ADDENDUM
OMNIA PARTNERS

Master Agreement
Contract Number: 16111

Acro Service Corporation
(hereinafter “Contractor”)

and

City of Port St. Lucie

This Participating Addendum (“PA") is by and between the City of Port St. Lucie, acting by and through
the Office of State Procurement for the by Maricopa County, Phoenix, AZ, and OMNIA Partners, in
partnership with Acro Service Corporation., (hereinafter referred to collectively as “Contractor”),
(hereinafter, the City of Port St. Lucie and the Contractor are referred to collectively as “the Parties” or
individually as a “Party).

1. OMNIA PARTNERS CONTRACT TERM: The current term of the OMNIA Partners contract for
Staffing Services and Related Services, contract number 16111 (the “Master Agreement”), ends
December 31, 2023. This contract will expire when the Master Agreement expires.

2. EFFECTIVE DATE AND TERM OF PARTICIPATING ADDENDUM: This Participating Addendum
shall be effective after all signatures, approvals, and execution of the PA by the City of Port St. Lucie.
The term of this PA shail run through the termination of the OMNIA Partners Master Agreement or until
the termination of this Participating Addendum, whichever occurs earlier.

3. SCOPE: Port St. Lucie is eligible to procure services and commodities, as specified in this PA, for
use by state agencies and other entities located in the State of Florida as authorized by Florida law to
utilize cooperative contracts.

4. DOCUMENTS COMPRISING PARTICIPATING ADDENDUM AND ORDER OF PRECEDENCE:
This Participating Addendum is comprised of the following documents and, in the event of a conflict in
these documents, shall be resolved by giving precedence in the following order:

a) U.S. Communities Contract No. 16111
b) This Participating Addendum
c) Exhibit A, City of Port St. Lucie Supplemental Terms

This Participating Addendum (including all exhibits) constitutes the entire agreement of the parties
regarding the subject matter set forth herein and supersedes all prior and contemporaneous agreements
and understandings, whether written or oral, relating to such subject matter. This Participating
Addendum may be altered, amended, or modified only by a written instrument signed by the duly
authorized representatives of both parties.

(signature page foliows)
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In witness whereof, the Parties have each caused a duly authorized representative to execute this
Participating Addendum on the date set forth below.

ACRO SERVICE CORPORATION CITY OF PORT ST. LUCIE

Doug Cloutier

Printed Name of Authorized Person Printed Name of Authorized Person
Doeglpe Q) Clotzon

Signa(t/ure 7 Signature

Vice President Government Solutions

Title: Title:
717/2021
Date: Date:

Exhibit A - Supplemental Terms



1.

EXHIBIT A
City of Port St. Lucie Supplemental Terms

INEMNIFICATION AND INSURANCE: The Contractor agrees to indemnify, defend, and hold
harmless the City, its officers and employees, from liabilities, damages, losses and costs, including
but not limited to, reasonable attorney’s fees, to the extent caused by the negligent act, recklessness,
or intentional wrongful misconduct of the Contractor and persons employed or utilized, including any
independent consultants or subconsultants by the Contractor in the performance of this contract.

The Contractor shall on a primary basis and at its sole expense agree to maintain in full force and
effect at all times during the life of this Contract, insurance coverage, limits, including endorsements,
as described herein. The requirements contained herein, as well as City's review or acceptance of
insurance maintained by Contractor are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by Contractor under the Contract.

The parties agree and recognize that it is not the intent of the City of Port St. Lucie that any insurance
policy/coverage that it may obtain pursuant to any provision of this Contract will provide insurance
coverage to any entity, corporation, business, person, or organization, other than the City of Port St.
Lucie and the City shall not be obligated to provide any insurance coverage other than for the City of
Port St. Lucie or extend its immunity pursuant to Section 768.28, Florida Statutes, under its self insured
program. Any provision contained herein to the contrary shall be considered void and unenforceable
by any party. This provision does not apply to any obligation imposed on any other party to obtain
insurance coverage for this project, any obligation to name the City of Port St. Lucie as an additional
insured under any other insurance policy, or otherwise protect the interests of the City of Port St. Lucie
as specified in this Contract.

1. Workers' Compensation Insurance & Employer’s Liability: The Contractor shall agree to
maintain Workers' Compensation Insurance & Employers' Liability in accordance with
Section 440, Florida Statutes. Employers’ Liability and must include limits of at least
$100,000.00 each accident, $100,000.00 each disease/employee, and $500,000.00 each
disease/maximum. A Waiver of Subrogation endorsement must be provided. Coverage shall
apply on a primary basis.

2. Commercial General Liability Insurance: The Contractor shall agree to maintain Commercial
General Liability insurance, issued under an Occurrence form basis, including Contractual
liability, to cover the hold harmless agreement set forth herein, with limits of not less than:

Each occurrence $1,000,000
Personal/advertising injury $1,000,000
Products/completed operations aggregate $2,000,000

General aggregate $2,000,000

Fire damage $100,000 any 1 fire
Medical expense $10,000 any 1 person

3. Additional Insured: An Additional Insured endorsement must be attached to the certificate
of insurance (should be CG2026) under the General Liability policy. Coverage is to be
written on an occurrence form basis and shall apply as primary and non-contributory.
Defense costs are to be in addition to the limit of liability. A waiver of subrogation is to be
provided in favor of the City. Coverage shall extend to independent consultants and fellow
employees. Contractual Liability is to be included. Coverage is to include a cross liability or
severability of interests provision as provided under the standard ISO form separation of
insurers clause.
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Except as to Workers' Compensation and Employers' Liability, Certificates of Insurance and policies
shall clearly state that coverage required by the Contract has been endorsed to include the City of Port
St. Lucie, a municipality of the State of Florida, its officers, agents and employees as Additional Insured
for Commercial General Liability and Business Auto policies. The name for the Additional Insured
endorsement issued by the insurer shall read "City of Port St. Lucie, a municipality of the State of
Florida, its officers, employees and agents the contract name and number shall listed as
additional insured.” Copies of the Additional Insured endorsements shall be attached to the
Certificate of Insurance. The policies shall be specifically endorsed to provide thirty (30) day written
notice to the City prior to any adverse changes, cancellation, or non-renewal of coverage thereunder.
In the event that the statutory liability of the City is amended during the term of this Contract to exceed
the above limits, the Consultant shall be required, upon thirty (30) days written notice by the City, to
provide coverage at least equal to the amended statutory limit of liability of the City.

4. Automobile Liability Insurance: The Contractor shall agree to maintain Business Automobile
Liability at a limit of liability not less than $1,000,000.00 each accident covering any auto,
owned, non-owned and hired automobiles. In the event, the Contractor does not own any
automobiles; the Business Auto Liability requirement shall be amended allowing Contractor
to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement
may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto Coverage form. Certificate holder must be listed as additional insured. A
waiver of subrogation must be provided. Coverage shall apply on a primary and non-
contributory basis.

5. Waiver of Subrogation: The Contractor shall agree by entering into this Contract to a Waiver
of Subrogation for each required policy. When required by the insurer, or should a policy
condition not permit an Insured to enter into a pre-loss Contract to waive subrogation without
an endorsement then Contractor shall agree to notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.

6. Deductibles: All deductible amounts shall be paid for and be the responsibility of the
Contractor for any and all claims under this Contract. Where an SIR or deductible exceeds
$5,000, the City of Port St. Lucie reserves the right, but not obligation, to review and request
a copy of the bidder's most recent annual report or audited financial statement.

It shall be the responsibility of the Contractor to ensure that all independent consultants and sub-
consultants comply with the same insurance requirements referenced herein. It will be the
responsibility of the Contractor to obtain Certificates of Insurance from all independent consultants
and subconsultants listing the City as an Additional Insured without the language when required by
written contract. If consultant, independent Contractor or sub Contractor maintain higher limits than
the minimums shown above, the City requires and shall be entitled to coverage for the higher limits
maintained by consultant/independent consultant/subconsultant.

The Contractor may satisfy the minimum limits required above for either Commercial General Liability,
Business Auto Liability, and Employers’ Liability coverage under Umbrella or Excess Liability. The
Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence”
limit for either Commercial General Liability, Business Auto Liability, or Employers’ Liability. When
required by the insurer, or when Umbrella or Excess Liability is written on Non-Follow Form," the City
shall be endorsed as an "Additional Insured.”

The City by and through its Risk Management Department reserves the right, but not the obligation,
to review, modify, reject or accept any required policies of insurance, including limits, coverages or
endorsements, herein from time to time throughout the term of this contract. All insurance carriers
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must have an AM Best rating of at least A:VII or better. When a self insured retention or deductible
exceeds $5,000, The City reserves the right, but not the obligation, to review and request a copy of
bidder's most recent annual report or audited financial statement.

A failure on the part of the Contractor to execute the contract and/or punctually deliver the required
insurance certificates and other documentation may be cause for annulment of the award.

2. COMPLIANCE WITH LAWS: The Contractor shall give all notices required by and shall otherwise
comply with all applicable laws, ordinances, and codes and shall, at his own expense, secure and pay
the fees and charges for all permits required for the performance of the Contract. All materials furnished
and works done are to comply with all federal, state, and local laws and regulations. Contractor will
comply with all requirements of 28 C.F.R. § 35.1561. Contractors and Sub-Contractor, shali comply with
§119.0701, Fia. Stat. The Contractor and Sub-Contractor, are to allow public access to all documents,
papers, letters, or other material made or received by the Contractor in conjunction with this Contract,
unless the records are exempt from Art. |, § 24(a), Fla. Const. and § 119.07(1)(a), Fla. Stat. (2013).
Pursuant to § 119.10(2)a), Fla. Stat., any person who willfully and knowingly violates any of the
provisions of Ch. 119, Laws of Fla., commits a misdemeanor of the first degree, punishable as provided
in § 775.082 and § 775.083 Fla. Stat.

RECORDS

The City of Port St. Lucie is a public agency subject to Chapter 119, Florida Statutes. The Contractor
shall comply with Florida’s Public Records Law. CONTRACTOR'S RESPONSIBILITY FOR
COMPLIANCE WITH CHAPTER 119, FLORIDA STATUTES. Pursuant to Section 119.0701, F.S.

Contractor agrees to comply with all public records laws, specifically to:
Keep and maintain public records required by the City in order to perform the service;

1. The timeframes and classifications for records retention requirements must be in accordance
with the General Records Schedule GS1-SL for State and Local Government Agencies.

2. During the term of the contract, the Contractor shall maintain all books, reports and records in
accordance with generally accepted accounting practices and standards for records directly
related to this contract. The form of all records and reports shall be subject to the approval of the

City.

3. Records include all documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material, regardless of the physical form,
characteristics, or means of transmission, made or received pursuant to law or ordinance or
in connection with the transaction of official business with the City. Contractor’'s records under
this Contract include but are not limited to, supplier/subcontractor invoices and contracts,
project documents, meeting notes, emails and all other documentation generated during this
Agreement.

4. The Contractor agrees to make available to the City, during normal business hours all books of
account, reports and records relating to this contract.

5. A Contractor who fails to provide the public records to the City within a reasonable time may
also be subject to penalties under Section 119.10, Florida Statutes.

Upon request from the City's custodian of public records, provide the public agency with a copy of the
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requested records or allow the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in this chapter or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and
following completion of the contract if the contractor does not transfer the records to the City.

Upon completion of the contract, transfer, at no cost to the City, all public records in possession of the
Contractor, or keep and maintain public records required by the City to perform the service. If the
Contractor transfers all public records to the City upon completion of the contract, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public records upon completion of the
contract, the Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request from the City’s custodian of public
records in a format that is compatible with the information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

CITY CLERK

121 SW Port St. Lucie Bivd.
Port St. Lucie, FL 34984
(772) 871 5157
prr@cityofpsl.com

Pursuant to Title VI of the Civil Rights Act of 1964 and other related federal and state laws and
regulations, the City of Port St. Lucie will not exclude from participation in, deny the benefits of, or
subject to discrimination anyone on the grounds of race, color, national origin, sex, age, disability,
religion, income or family status per Resolution 14-R162 adopted by City Council on November 10,
2014.

Title VI

During the performance of this contract, the contractor, for itself, its assignees and
successors in interest {hereinafter referred to as the "Contractor") agrees as follows:

(1.) Compliance withRegulations: The Contractor shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation (hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations},
which are herein incorporated by reference and made a part of this Agreement.

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the
contract, shall not discriminate on the basis of race, color, national origin, sex, age,
disability, religion or family status in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of
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the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3.) Solicitations for Subcontractors, including Procurements of Materials and
Equipment: In all solicitatons made by the Contractor, either by competitive
bidding or negotiation for work to be performed under a subcontract, including
procurements of materials or leases of equipment; each potential subcontractor or
supplier shall be notified by the Contractor of the Contractor's obligations under this
contract and the Regulations relative to nondiscrimination on the basis of race, color,
national origin, sex, age, disability, religion or family status.

(4.) Information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Florida Department of Transportation, the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration,
and/or the Federal Motor Carrier Safety Administration to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or refuses to
furnish this information the Contractor shall so certify to the Florida Department
of Transportation, the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration
as appropriate, and shall set forth what efforts it has made to obtain the information.

(5.) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with
the nondiscrimination  provisions of this contract, the Florida Department of
Transportation shall impose such contract sanctions as it or the Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration, and/or the
Federal Motor Carrier Safety
Administration may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until the
Contractor complies, and/or

b. cancellation, termination or suspension of the contract, in whole or in part.

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs
(1) through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.
The Contractor shall take such action with respect to any subcontract or procurement
as the Florida Department of Transportation, the Federal = Highway  Administration,
Federal Transit Administration, Federal Aviation Administration, and/or the Federal Motor
Carrier Safety Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. In the event a Contractor becomes involved in,
or is threatened with, litigation with a sub-contractor or supplier as a result of such
direction, the Contractor may request the Florida Department of Transportation to enter
into such litigation to protect the interests of the Florida Department of Transportation,
and, in addition, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act
of 1964 (42 U.S.C. §2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of
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race, color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, (42 U.S.C. §4601), (prohibits unfair treatment
of persons displaced or who property has been acquired because of Federal or Federal-aid
programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. §324 et seq.), (prohibits
discrimination on the basis of sex): Section 504 of the Rehabilitation Act of 1973, (29 U.S.C.
§ 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR
Part 27; the Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 1982,
(49 U.S.C. §471, Section 47123), as amended, (prohibits discrimination based on race, creed,
color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209),
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all the programs or
activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not); Titles Il and Il of the Americans with
Disabilities Act, which prohibit discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131 — 12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation
Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on
the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to
Address Environmental Justice in Minority Populations and Low-income Populations, which
ensures non-discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or environmental effects
on minority and low-income populations; Executive Order 13166, Improving Access to
Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that
LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

APPENDIX Il TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY
CONTRACTS UNDER FEDERAL AWARDS

All applicable State and Federal Statutes must be followed (i.e. Child Labor Laws, Equal
Employment Opportunities, etc.). Failure to comply with all general conditions may result in
removal from the project.

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Counciis) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be affected and the basis for settlement.

Page 6 of 11
Attachment C



The following ltems (26) through (32) are “MANDATED CONDITIONS that will be incorporated into
the awarded contract as well as all applicable provisions of the DAVIS BACON ACT as amended (40
U.A.C.3141-3148), if required. These following numbered sections are from the Federally Funded
Subaward and Grant Agreement between the City of Port Saint Lucie and the Florida Division of
Emergency Management (Pass-Through Entity) for the Federal Emergency Management Agency:

(26) EQUAL OPPORTUNITY EMPLOYMENT

In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it
will incorporate or cause to be incorporated into any contract for construction work,
or modification thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant
to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who
has access to the compensation information of other employees or applicants as a part of
such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
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available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to hisbooks, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That ifthe applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of
such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be imposed
upon contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part |l, Subpart D of the Executive Order. In addition, the applicant agrees that if
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it fails or refuses to comply with these undertakings, the administering agency may take any
or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such applicant; and refer
the case to the Department of Justice for appropriate legal proceedings.

(27) COPELAND ANTI-KICKBACK ACT

The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will
incorporate or cause to be incorporated into any contract for construction work, or
modification thereof, the following clause:

Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R.
§ 5.12.

(28) CONTRACT WORK HOURS AND SAFETY STANDARDS

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a
contract that exceeds $100,000 and involves the employment of mechanics or
laborers, then any such contract must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute
the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. The requirements of
40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation.

(29) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a
contract that exceeds $150,000, then any such contract must include the following
provision:

Contractor agrees to comply with all applicable standards, orders or reguiations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C.1251-1387), and will report violations to FEMA and
the Regional Office of the Environmental Protection Agency (EPA).

Page 9 of 11
Attachment C



(30) SUSPENSION AND DEBARMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,
then any such contract must include the following provisions:

This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such the contractor is required to verify that none of the contractor, its principals
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by the Division. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to the Division, the Federal
Govemment may pursue available remedies, including but not limited to suspension and/or
debament.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
Cand 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

(31) BYRD ANTI-LOBBYING AMENDMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a
contract, then any such contract must include the following clause:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who
apply or bid for an award of $100,000 or more shall file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier
shall also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient who in turn will forward the certification(s) to the awarding agency.

(32) CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

a. If the Sub-Recipient, with the funds authorized by this
Agreement , seeks to procure goods or services, then, in accordance with 2 C.F.R.
§200.321, the Sub-Recipient shall take the following affirmative steps to assure that
minority businesses, women's business enterprises, and labor surplus area firms are

used whenever possible:

1) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

2) Assuring that small and minority businesses, and
women's business enterprises are solicited whenever they are potential sources;
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3) Dividing total requirements, when economically
feasible, into smaller tasks or quantities to permit maximum participation by small and
minority businesses, and women's business enterprises;

4) Establishing delivery schedules, where the
requirement permits, which encourage participation by small and minority businesses,
and women's business enterprises;

5) Using the services and assistance, as appropriate, of
such organizations as the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce; and

6) Requiring the prime contractor, if subcontracts are to
be let, to take the affirmative steps listed in paragraphs i. through v. of this
subparagraph.

b. The requirement outined in subparagraph a. above,
sometimes referred to as "socioeconomic contracting,” does not impose an obligation
to set aside either the solicitation or award of a contract to these types of fims. Rather,
the requirement only imposes an obligation to carry out and document the six
affirmative steps identified above.

c. The "socioeconomic contracting” requirement outlines the
affirmative steps that the Sub-Recipient must take; the requirements do not preclude
the Sub-Recipient from undertaking additional steps to involve small and minority
businesses and women's business enterprises.

d. The requirement to divide total requirements, when
economically feasible, into smaller tasks or quantities to permit maximum participation
by small and minority businesses and women's business enterprises, does not
authorize the Sub-Recipient to break a single project down into smaller components in
order to circumvent the micro-purchase or small purchase thresholds so as to utilize
streamlined acquisition procedures (e.g. "project splitting").

3. LAW, VENUE AND WAIVER OF JURY TRIAL: This Contract is to be construed as though made
in and to be performed in the State of Florida and is to be governed by the laws of Florida in all
respects without reference to the laws of any other state or nation. The venue of any action taken to
enforce this Contract shall be in St. Lucie County, Florida.

The Parties to this Contract hereby freely, voluntarily and expressly, waive their respective rights to
trial by jury on any issues so triable after having the opportunity to consult with an attorney.

4. SOVERNEIGN IMMUNITY: Nothing contained in this Contract shall be deemed or otherwise
interpreted as waiving the City’s sovereign immunity protections existing under the laws of the State
of Florida, or as increasing the limits of liability as set forth in Section 768.28, Florida Statutes.

5. FEES:

e Conversion fee — None if the employee has worked at least 520 hours, regardless of
classification. If the employee is hired prior to working 520 hours, the conversion fee shall be
equal to 160 hours times the employee’s straight time hourly rate of pay unless the remaining
number of hours (520 less the hours already worked) is less than 160. If the remaining hours
is less than 160, the remaining hours times the employee’s straight time hourly rate of pay
shall be charged; for example, Employee has worked 400 hours and City hires them on. The
conversion fee would be 120 hours multiplied by the straight time hourly rate of pay. However,
at no time shall the conversion fee exceed $5,000, regardless of number of hours
worked/remaining or hourly rate of pay.

e Direct placement fee — 15% of the aggregate annual salary. However, the direct placement
fee shall not exceed $10,000 at any time, regardless of the aggregate annual salary paid.
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