EDWIN M. FRY, Jr., CLERK OF THE CIRCUIT COURT - SAINT LUCIE COUNTY
FILE # 2838071 OR BOOK 2541 PAGE 1588, Recorded 04/21/2006 at 10:46 AM

ANNEXATION AGREEMENT

% [McCarty Road, LLC]

THIS ANNEXATION AGREEMENT (this “Agreement”) is made and entered into this
13th day of March, 2006 by and between the CITY OF PORT ST. LUCIE, a municipal
corporation of the State of Flofida (the=<City”) and McCarty Road, LLC a Florida limited
liability company (“McCarty”)

N\
WITNESSETH

v

/
WHEREAS, the City is a Floridaﬁicipal corporation located within St. Lucie County,
Florida; and <

WHEREAS, McCarty owns certsun real».property in unincorporated St. Lucie County,
Florida, as described in Exhibit “A”, attached heréfo and made a part hereof (the “Property”);
and

PN
- WHEREAS, approximately 3,837 feet of tHe{rgperty’s boundary is coterminous with a
boundary of the City; and k/

WHEREAS, the Property is therefore adjacént and contiguous to the municipal boundary
of the City; and \'d

WHEREAS, McCarty has filed a voluntary petition for@on of the Property into
the City; and

WHEREAS, McCarty desires to obtain for the Proper{y the benefits and privileges of
inclusion within the boundaries of the City which include the des1gnat10n of{he Property on the
City’s Future Land Use Map as RM (Residential Medium Densny)/ar-l?l\the assignment of
apphcable zoning categories to allow the most appropriate development of the Property and the
provision of all services, facilities, and utilities as are available to all résidents ofthe City; and

WHEREAS, the City has determined that the Property is concentrat@ single area;
and

WHEREAS, annexation of the Property will not result in the creation of ur}u/lcorporated
areas being enclosed on all sides by a single municipality or by a singly m\uglmpahty,and a
natural or manmade obstacle that allows vehicular access only through unincorporated areas; and
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-t

WHEREAS, the City has determined that the annexation of the Property into the
municipal boundanes of the City would be in the best interest of the City and the future residents
of the Pr@erty, and

WHEREAS\ McCarty desires to enter into this Agreement to memorialize its
underst{mdmgzand agreements with respect to the annexation, development and use of the
Property;.and

WHEREA/S-,\\I}Bon McCarty’s compliance with its obligations under this Agreement, the
development\6f the-Property will be consistent with the City’s comprehensive plan and land
development regulations; and

WHEREAS, McCarty and\the City agree that it would be beneficial to the parties to
initiate the land use and development approval process prior to the effective date of the
annexation to expedite de\:\(elopment of the Property.

NOW, THEREFORE, 1n§on319ergtlon of the mutual promises and other considerations
contained herein, the partle}hereto agree’as.follows:

SN
1. Recitations. T{l;/recnatl&)-s\eset forth above are true and correct and are
incorporated herein by reference.

2. Annexation. On July 8,,20/05/1\QCarty filed a voluntarily petition requesting the
City to annex the Property into the mumclpal boundarles of the City. The City shall take all
actions necessary to effect the annexatlon of the Property in a timely manner in accordance with
the procedures set forth in Section 171. O44\F10r1da Statutes, and any other applicable ordinances
or regulations. It is the desire of the parties @at the(annexatlon be accomplished as rapidly as
possible. McCarty agrees to indemnify and defeQd the City in the event of any lawsuit
challenging the legality of the annexation of the@perty and’City agrees to cooperate with
McCarty as may be required in such defense.

3. Effective Date. This Agreement shall become effective upon execution by both
parties. m
4. Land Use. McCarty has submitted a request to amend the City’s Comprehensive

Plan to include the Property and to assign the land use des1gnat10n o{ RM (Residential Medium
Density) to the Property. The City shall process said appllcatlon 1/n g\tlmely manner in
accordance with applicable statutes, ordinances and other regulations,éld subject to paragraph 5
below.

5. No_ Waiver of Police Power. As provided above and otherw1®herem the
partiés recognize and agree that certain provisions of this Agreement will req{nre the City and/or
its boards, departments or agencies, acting in their governmental capa}aty,\to‘%nmder certain
changes in the City’s Comprehensive Plan, zoning ordinances or other applicable C1ty codes,
plans or regulations, as well as to consider other governmental actions as, set férthin-this
Agreement. All such considerations and actions shall be undertaken inNaccordance with
established requirements of state statute and City ordinances, including applicable notice and
hearing requirements, in the exercise of the City’s jurisdiction under the police power. Nothing
in this Agreement is intended to limit or restrict the powers and responsibilities of the City in
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acting on applications for comprehensive plan changes and applications for other development.
The parties further recognize and agree that these proceedings shall be conducted openly, fully,
freely and/falrly in full accordance with law and with both procedural and substantive due
process ‘to"be accorded the applicant and any member of the public.

6\_/Stormwater Notwithstanding any regulations to the contrary, no portion of the
Property, nor l\//IcEgrty, shall be assessed for any stormwater utility assessment until (i) the
Property has Been platted for urban development, and (ii) the Property is no longer used for
agriculture or agrlcultural related purposes. The parties agree that McCarty shall be responsible
for its stormwater/permntmg and for compliance with all National Pollution Discharge
Elimination System rules and reglgatlons McCarty shall be responsible for the maintenance of
its stormwater system. In/no event\shall the City be entitled to impose or collect stormwater
utility fees or assessments dilocable to\the years 1993 through 1997 against or with respect to the
Property.

7. Utilities.

a. The City desires to provide mumclpabutlllty services to the Property, including water,
wastewater and irrigation, and repr\gserﬁs that the City has sufficient existing or planned plant
capacity to provide same to the Property/ for those uses which may be developed under the
Proposed Land Use. The City acknowledgef tthMcCarty may create one or more Community
Development Districts (“CDDs”) in accordance with the requirements of Chapter 190, Florida
Statutes, to finance and construct ut111ty\Qf;astructure and to finance, construct, own and
maintain other infrastructure, to and for the Property ..McCarty shall have no right to own or
operate a utility. The City agrees to prov1de wastewater and potable water service to the
Property with a capacity sufficient to accommodate the uses wh1ch may be developed under the
Proposed Land Use, so long as McCarty pays Nts~fair share/of the cost. Pursuant to and
consistent with Sections 63.16 and 63.22 of the Code/on or,before development of the Property,
McCarty shall install, or cause to be installed, at its solé-dost and expense, the on-site water and
wastewater transmission facilities to service the Property, prov1de}1,.however that to the extent
such transmission facilities are upsized or looped at City’s request to serye additional property
other than the Property, the City shall reimburse McCarty for that amount that exceeds its
hydraulic share in a manner mutually acceptable to McCarty and’ \the City. “The parties agree that
upon completion and acceptance by the City of the on-site water and- -wastewater lines, such lines
shall be transferred to the City to be owned and maintained by the Crty/m perpetulty McCarty
and City agree that the location and design of any transmission wa\ter/ or Jsewer lines and
easements for same shall be located in areas mutually agreed upon by the-partiés. >

b. The parties agree to negotiate in good faith to enter into appropr(late agreements to
ensure that the municipal utility services described above are availablé a\nd constructed as
contemplated herein to serve the Properties. Said agreements shall include, but'not be hmlted to,
a developer’s agreement which provides for McCarty’s hydraulic share contnl&tronaand
reservation of line and plant capacity.

8. Impact Fees. McCarty will not apply to St. Lucie County for any transportation
impact fee credits for any portion of the Property that is annexed into the City without
authorization from the City. To the extent that the City imposes current or future impact fees
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applicable to future development within the Property, including but not limited to those for
transportatlon 7parks and schools, the City agrees that it shall provide credit to McCarty against
such 1mpact/fees assessed for the same purpose, for the value of public improvements
constructéd by McCarty, for funding contributions to public improvements made by McCarty
and forlland dedications made by McCarty.

9. Taxation and Assessments. The City acknowledges that the Property is used for
agricultural purposes and in the past has benefited by a Greenbelt Exemption for ad valorem tax
purposes (thé/so (glkzd ‘agricultural exception”). The City agrees to support McCarty’s receipt
of a Greenbelt Exemptlon for the Property as long as the Property is being used for agricultural
purposes or agrlcultural\relagi p{poses prior to non-agricultural development. Further, the City
agrees that the Property, can~be\used for agriculture or agricultural related purposes after
annexation.

10. Roadway\ Improvements. McCarty agrees to address the impacts of
development of the Property-on-the roadway.network as follows:

a. McCarty agreeS/to\partlclpate in a special assessment district or other
similar funding mechanism for(the 1rnprovement of Midway Road from 1-95 west to
Vel
Okeechobee Road and to pay its fair sharé costof such improvements.

b. McCarty agrees to@ts fai{>share costs for the improvements to
McCarty Road. V/
c. If necessary, McCartz/Will dedicate additional right-of-way along
McCarty Road.
11.  Payment of Public Facilities. In \addltlon to’the amount due hereunder from

McCarty for utilities set forth in paragraph 7 above, ‘McCartyfagrees to pay the City Six Hundred
Thirty Six Thousand and no/100 Dollars ($636,000. 00) as”consideration to ensure that adequate
public facilities (excluding water, wastewater and 1rr1gatlon) exist-to- serve the Property and to
provide concurrency for development of the Property pursuant,to the proposed land use and
potential development of up to Five Hundred Thirty (530) residential unlts McCarty shall pay
the foregoing amount to the City one (1) day prior to the date ‘on which the City holds the public
hearing for the second reading of the ordinance annexing the-Propeny into the City (the
“Annexation Ordinance”); provided, however, that title to said funds/ﬁall‘not vest in the City
unless and until the Annexation Ordinance is approved by the Clty Counc1l aﬁd the Annexation
Ordinance becomes effective; provided, further, however, that in the_e/vent the Annexation
Ordinance is challenged and a court of competent jurisdiction, or arbitration.of-mediation panel
in a binding process, issues an order invalidating the Annexation, Ordlnance‘ )and/or the
annexation of the Property, the City agrees to pay Six Hundred Thirty Slx Thousand and no/100
Dollars ($636,000.00) to McCarty within ten (10) days following the date that éuch order
becomes final and non-appealable.

12.  Time of the Essence. The parties hereto covenant that time is of the essence and
each party shall immediately commence all actions necessary to fulfill their respective
obligations under this Agreement.
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13.  Severability. If any section, subsection, sentence, clause, phrase or portion of
this Agreement is for any reason held invalid or unconstitutional in any court of competent
jurisdiction, i,-$uch portion shall be deemed a separate, distinct and independent provision, and
such h(ﬁdmg shall not affect the validity of the remaining portions hereof.

~ Successors and Assigns. The obligations imposed and entitlements created
pursuant to thlS/ Agreement shall run with and bind the Property as covenants running with the
land. This Agreement shall inure to the benefit of, and be binding upon, the parties hereto, their
successors and ass1gr/1s heirs and personal representatives; provided, however, that references
herein to McCartyfshal\l mean and refer only to McCarty. The obligations of McCarty may be
assigned in whole or\part to_one or more property owners associations and in such event,
McCarty shall thereafter’ be Telieved-of future obligation for such assigned obligations hereunder.

15.  Attorneys! Fees. Should any party to this Agreement bring an action against any
other party to enforce any\prov1s1on of this Agreement, the prevailing party in said action shall
be entitled to recover 1ts\reasonable§\attomeys fees and court costs in all trial and appellate
proceedings.

16.  Recording. The Cltyzshall,recgd this Agreement with the Clerk of the Circuit
Court for St. Lucie County within fourteen' (14) days after the City executes the Agreement.

7N
17.  Entire Agreement. This Agreement contams and sets forth all of the promises,
covenants, agreements, conditions and understan}imgs between the parties with respect to the
subject matter of the Agreement as of the date’hereof.

AN
18.  Headings. Captions and paragraph- hegclmgs contamed in this Agreement are for
convenience and reference only and in no way\deﬁne,,descrrbe extend or limit the scope or
intent of this Agreement, nor the intent of any prov1s1on 1 heréof,

19.  Governing Law. This Agreement shall’be constru/ed -and interpreted according to
the laws of the State of Florida and venue with respect to any/htlgatlon between the parties
related to this Agreement shall be St. Lucie County, Florida.

20. Amendment. This Agreement shall not be changed, . modified or amended except
by an instrument in writing and executed by all parties with thé same formality and or equal
dignity herewith.

21.  Notice. Any notice required or permitted under thi's~Agreem/ent shall be in

writing and shall be deemed to have been given either (i) when delivered in- perﬁn\to the persons
Aol

designated herein below for that purpose, (ii) upon delivery to an ovemlghtkcourler (e. g Federal
Express, Airborne) as evidenced by the sender’s copy, addressed as set forth- herem/below (iii)
upon mailing by United States certified mail, return receipt requested, postage pard to_such
address. Such notice shall be deemed received, when either (i) delivered in person {orthe- aﬁents
designated herein below for that purpose, (ii) on the first business day after dehvery to an
overnight courier (e.g. Federal Express, Airborne) as evidenced by the sender’s copy, addressed
as set forth herein below, or (iii) three (3) days after deposited in the United States Mail, by
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certified mail, postage prepaid, return receipt requested, addressed to the other party. The
addresses of the parties are as follows:

McCarty:

\(McCarty*Road LLC

- Atmn:: George\Kelly
1935 Commerce Lane
Juplter, FL 33458-5858

With requlred\::\opv to:

oy
Ruden, McClosky7Smith, Schuster & Russell, P.A.
Attn: Johnathan A/ Ferguson Esqulre

145 NW Central Park Plaza
Suite 200 \-/

Port St. Lucie, FL 34986

CITY: <>

City of Port St. Lucie
Attn: Donald B. Cooper, C1ty Manager

121 S.W. Port St. Lucie Boulevard
Port St. Lucie, FL 34984 /

With required copy to:

o

City of Port St. Lucie

Attn: Roger Orr, City Attorney
121 S.W. Port St. Lucie Boulevard
Port St. Lucie, FL 34984

[Signature Pages to Follow]
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P
INz\leTNESS WHEREQF, the parties hereto have made and executed this Agreement on
the respective date§\ under each signature; McCarty signing by and through its duly authorized
representative /and the City through its City Council, signing by and through its Mayor,

authori@xecute the same by City Council action on the 13th day of March, 2006.

CITY OF PORT ST. LUCIE

By: S
Robert E. Minsky, Mayor

Date:_ ¥~/ g-06
O APPROVED AS TO FORM AND
CORRECTNESS:~
( ) 7
<O By: /W A LN
/ Rogeﬁf, City Attorney

.

@McCa;ty Road, LLC, a
/ Flgrida limited liability company
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STATE OF FLORIDA
COUNTY OE-SST. LUCIE

/Th foregomg instrument was acknowledged before me this / ? day of
(?Z 2006 by Robert E. Minsky, as Mayor of the City of Port St. Lucie, a municipal
corporation_of thg State of Florida, on behalf of the City of Port St. Lucie, Florida. He is
personally known.t53me.

3 £, KAREN ANN PHILLIPS

MY COMMISSION # DD465239

S R,
STATE OF FLORIDA
COUNTY OF ST. LUCIE

No ublic

N
he foregoing instrument /was’\acknowledged before me this |2 day of
Q’EQ , 2006, by G{(mc”/‘r /IQllu IV as maymwrm N kt)  of McCarty

Road, LLC, a F ida limited llabfflty @mpany, on behalf of the McCarty Road, LLC. she is
ersonally known to me>or has produced as identification.

e CarolynKm W
'«;‘; ¢ Commission #DD303317

plm Mar 24 2008\ Notary)PLw(c
Atlanuc BondmgCo lnc

O
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EXHIBIT “A”»
LEGAL DESCRIPTION
PID: 3309-323-0001-000-6

The South 1290.46 feet of the Southwest 1/4 lying South of PONY PINES UNIT 1, Section 9,
Townshlp 36 South gange 39 East LESS the East 46 feet for canal right-of-way and LESS the
West 98 feet f@}road and canal right-of-way, St. Lucie County, Florida.

Overall parcel contalnsﬂ“l .332 Acres, more or less.
/@O
/ i

0
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