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CITY OF PORT SAINT LUCIE
CONTRACT #20210060

This CONTRACT, executed this 13th day of October, 2021, by and between the CITY OF PORT ST.
LUCIE, FLORIDA, a municipal corporation, duly organized under the laws of the State of Florida, hereinafter called
“City” party of the first part, and LOREN JOCK TRUCKING, INC., 4140 SE Robert Loop Road, Stuart, Florida
34997, Telephone No. (772) 888-3614 Fax No. (772) 872-5142, hereinafter called “Contractor”, party of the second
part.

RECITALS
WHEREAS, Contractor is a licensed Company doing business in Florida; and

WHEREAS, the City wishes to contract to Construct the McCarty Ranch Extension Water Quality
Restoration Construction Project, Area 4 as well as other tasks (Work) more specifically described in this Contract;
and

WHEREAS, Contractor is qualified, willing and able to provide the Work on the terms and conditions set
forth herein; and

WHEREAS, the City desires to enter into this Contract with Contractor to perform the Work specified and,
in an amount, agreed to below.

NOW THEREFORE, in consideration of the premises and the mutual covenants herein name, the Parties
agree as follows:

The Recitals set forth above are hereby incorporated into this Contract and made a part of hereof for reference.

SECTION 1
NOTIFICATIONS

As used herein the Project Manager shall mean:

John Eason, PE, or his designee.

City of Port St. Lucie Utility Systems Department
121 SW Port St. Lucie Blvd.

Port St. Lucie, Fl. 34984

Telephone: (772) 873-6487 Fax: (772) 873-6405
Email: jeason(@cityofpsl.com

As used herein the Contract Manager shall mean:

Robyn Holder, CPPB

City of Port St. Lucie Procurement Management Department
121 SW Port St. Lucie Blvd.

Port St. Lucie, Fl. 34984

Telephone: (772) 344-4293 Fax: (772) 871-7337

Email: rholder@cityofpsl.com
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As used herein the Contractor for this project shall mean:

Mark Jock, President

Loren Jock Trucking, Inc.

4140 SE Robert Loop Road

Stuart, Florida 34997

Telephone: 772-888-3614 Fax: 772-872-5142
Email: bill@lorenjocktrucking.com

SECTION 11
DESCRIPTION OF SERVICES TO BE PROVIDED

The specific work that the Contractor has agreed to perform pursuant to the Bid Specifications #20210060, McCarty
Ranch Extension Water Quality Restoration Construction Project, Area 4 including all Attachments, all
Addenda, Technical Specifications, Construction Plans, sheets #1 through #10 prepared by CAPTEC Engineering,
Inc. and all other restrictions and requirements are incorporated by this reference.

Scope of Work: This project involves the construction of a 286.95-acre water farm at the McCarty Ranch Extension.
It is the general intent that the Contractor shall excavate all quantities for the construction of proposed seepage canals
and perimeter berm. Areas will be cleared for excavation and placement of material to be used for the construction
of a seven-foot tall above ground impoundment that will retain water that is pumped in from the proposed pump
station. Additionally, the Contractor shall be required to construct three emergency overflow connections, consisting
of FDOT Type “H” Ditch Bottom Inlets with 36” and 48’ Corrugated Aluminum Pipe (CAP). The Contractor shall
be responsible for the construction of the supply lines to the intake pump and for the discharge lines into the reservoir.
The Contractor shall dewater the excavations to provide a dry condition during excavation and account for site
drainage management during the dewatering operation. The Contractor shall provide all materials, supplies, labor,
and equipment necessary for a complete project based on all specifications and amendments that may be deemed
necessary. All work shall be in accordance with the Technical Specifications and Construction Plans prepared by
CAPTEC Engineering, Inc. consisting of pages 1 — 10.

Hours of Service - The standard hours of work allowed in the City of Port St. Lucie’s right-of-way are from 8:00
a.m. to sundown Monday through Friday. Any work performed by the Contractor outside of the aforementioned
time limit requires special authorization by the City and requires that the Contractor obtain a noise permit from the
City Police Department. All equipment operated at night shall comply with the noise levels established by the City
of Port St. Lucie noise ordinance. Any additional costs associated with work outside of the hours of work allowed
shall be borne by the Contractor. This shall include, but not be limited to costs of inspection, testing, police
assistance, and construction administration.

All night, Saturday, Sunday, and/or Holiday work must be authorized by the City and requires that the Contractor
obtain a noise permit from the City Police Department. All night work within the City’s right-of-way requires a
minimum forty-eight (48) hour prior notice to the City. This clause shall not pertain to crews organized to perform
maintenance work on equipment or to operate and maintain special equipment such as dewatering pumps, which
may be required to work twenty-four (24) hours per day.
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SECTION III
TIME OF PERFORMANCE

The Contract Period start date will be October 18, 2021 and will terminate two hundred ten (210) calendar days
thereafter on April 29, 2022. The Contractor will be required to commence work under this Contract within ten (10)
calendar days after the start date identified in this Contract. In the event all work required in the bid specifications has
not been completed by the specified date, the Contractor agrees to provide work as authorized by the Project Manager
until all work specified in the bid specifications has been rendered. Written requests shall be submitted to the Project
Manager for consideration of extension of completion time due to strikes, unavailable materials, or other similar
causes over which the Contractor feels he has no control. Requests for time extensions shall be submitted immediately
but in no event more than two (2) weeks upon occurrence of conditions, which, in the opinion of the Contractor,
warrant such an extension with reasons clearly stated and a detailed explanation given as to why the delays are
considered to be beyond the Contractor’s control.

SECTION 1V
RENEWAL OPTION
Not applicable to this Contract.
SECTION V
COMPENSATION

The total amount to be paid by the City to the Contractor is on a per unit price basis listed on Schedule "A" for a
total amount of $2,520,843.72. Payments will be disbursed in the following manner:

The Contract Sum - Work to be paid for on the basis of per unit prices: each, lump sum, linear feet, square yards,
system, etc.

Progress Payments- Within twenty (20) business days, the City shall pay the Contractor, the sum of money due
each Progress Payment that is properly allocated to labor, materials and equipment incorporated in the work for the
period covered in the application for progress payment. Retainage will be held at 5% from each progress payment.

Acceptance and Final Payment - Upon receipt of written notice that the work is ready for final inspection and
acceptance, the City will promptly make such inspection. When City finds the work acceptable under the terms of
the Contract and the Contract is fully performed the entire balance will be due the Contractor and will be paid to the
Contractor within twenty (20) business days. Such final payment to the Contractor shall be subject to the covenants
in the Contract's Standard Specifications and any liquidated damages will be assessed against the Contractor at that
time.

Before issuance of final payment, the Contractor shall submit evidence that all payrolls, material bills and other
indebtedness connected with the work have been satisfied and paid in full. Final Release of Liens from all
contractors, subcontractors, suppliers for materials and sub-subcontractors are to be attached to the final invoice. In
lieu of Final Releases, the Contractor may submit a Consent of Surety with the final invoice. All manufacturer’s
warranty documents must be provided in the format requested by the City prior to final payment. As-built plans are
required to be submitted with the final invoice.
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Invoices for services shall be submitted once a month, by the tenth (10th) day of each month, and payments shall be
made within twenty (20) business days unless Contractor has chosen to take advantage of the Purchasing Card
Program, which guarantees payment within several days. Payments shall be made within twenty (20) business days
of receipt of Contractor's valid invoice, provided that the invoice is accompanied by adequate supporting
documentation, including any necessary partial release of liens as described above, and is approved by the Project
Manager as required under Section XV of the Contract.

No payment for projects involving improvements to real property shall be due until Contractor delivers to City a
complete release of all claims arising out of the contract or receipts in full in lieu thereof, and an affidavit on his
personal knowledge that the releases and receipts include labor and materials for which a lien could be filed.

All invoices and correspondence relative to this Contract must contain the City’s Contract number and Purchase
Order number, detail of items with prices that correspond to the Contract, a unique invoice number and partial and

final release of liens.

All invoices are to be sent to: APNOTIFICATIONS@CITYOFPSL.COM .

The Contractor shall not be paid additional compensation for any loss or damage, arising out of the nature of the
work, from the action of the elements, or from any delay or unforeseen obstruction or difficulties encountered in the
performance of the work, or for any expenses incurred by or in consequence of the suspension or discontinuance of
the work.

In the event the City deems it expedient to perform work which has not been done by the Contractor as required by
these Specifications, or to correct work which has been improperly and/or inadequately performed by the Contractor
as required in these Specifications, all expenses thus incurred by the City, at the City's option, will be invoiced to
the Contractor and/or deducted from payments due to the Contractor. Deductions thus made will not excuse the
Contractor from other penalties and conditions contained in the Contract.

All payments not made within the time specified by this section shall bear interest from 30 calendar days after the
due date at the rate of one (1) percent per month on the unpaid balance.

SECTION VI
WORK CHANGES

The City reserves the right to order work changes in the nature of additions, deletions or modifications without
invalidating the Contract, and agrees to make corresponding adjustments in the contract price and time for
completion. All changes will be authorized by a written change order approved by the Procurement Department
Director, or his/her designee. Work shall be changed and the contract price and completion time shall be modified
only as set out in the written change order. Any adjustment in the contract price resulting in a credit or a charge to
the City shall be mutually agreed upon. Any dispute concerning work changes which is not resolved by mutual
agreement shall be decided by the City Manager who shall reduce the decision to writing. The decision of the City
shall be final and conclusive.

SECTION VII
CONFORMANCE WITH BID

It is understood that the materials and/or work required herein are in accordance with the bid made by the Contractor
pursuant to the Invitation to Bid and Specifications on file in the Procurement Management Department of the City.
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All documents submitted by the Contractor in relation to said bid, and all documents promulgated by the City for
inviting bids are, by reference, made a part hereof as if set forth herein in full.

SECTION VIII
INDEMNIFICATION/ HOLD HARMLESS

Contractor agrees to indemnify, defend and hold harmless, the City, its officers, agents, and employees from, and
against any and all claims, actions, liabilities, losses and expenses including, but not limited to, attorney’s fees for
personal, economic or bodily injury, wrongful death, loss of or damage to property, at law or in equity, which may
arise or may be alleged to have risen from the negligent acts, errors, omissions or other wrongful conduct of
Contractor, agents, laborers, subcontractors or other personnel entity acting under Contractor’s control in connection
with the Contractor’s performance of services under this Contract and to that extent Contractor shall pay such claims
and losses and shall pay all such costs and judgments which may issue from any lawsuit arising from such claims
and losses including wrongful termination or allegations of discrimination or harassment, and shall pay all costs and
attorney’s fees expended by the City in defense of such claims and losses including appeals. That the aforesaid hold-
harmless Contract by Contractor shall apply to all damages and claims for damages of every kind suffered, or alleged
to have been suffered, by reason of any of the aforesaid operations of Contractor or any agent laborers, subcontractors
or employee of Contractor regardless of whether or not such insurance policies shall have been determined to be
applicable to any of such damages or claims for damages. Contractor shall be held responsible for any violation of
laws, rules, regulations or ordinances affecting in any way the conduct of all persons engaged in or the materials or
methods used by Contractor on the Work. Contractor shall give all notices and comply with all laws, ordinances,
rules, regulations and orders of any public authority bearing on the performance of the Work under this Contract.
Contractor shall secure all permits, fees, licenses, and inspections necessary for the execution of the Work, and upon
termination of this Contract for any reason, Contractor shall transfer such permits, if any, and if allowed by law, to
the City. This indemnification shall survive the termination of this Contract.

SECTION IX
SOVERIEGN IMMUNITY

Nothing contained in this Contract shall be deemed or otherwise interpreted as waiving the City’s sovereign
immunity protections existing under the laws of the State of Florida, or as increasing the limits of liability as set
forth in Section 768.28, Florida Statutes.

SECTION X
INSURANCE

The Contractor shall, on a primary basis and at its sole expense, agree to maintain in full force and effect at all times
during the life of this Contract, insurance coverage, limits, including endorsements, as described herein. The
requirements contained herein, as well as City's review or acceptance of insurance maintained by Contractor are not
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by Contractor under
the Contract.

The parties agree and recognize that it is not the intent of the City of Port St. Lucie that any insurance policy/coverage
that it may obtain pursuant to any provision of this Contract will provide insurance coverage to any entity,
corporation, business, person, or organization, other than the City of Port St. Lucie and the City shall not be obligated
to provide any insurance coverage other than for the City of Port St. Lucie or extend its sovereign immunity pursuant
to Section 768.28, Florida Statutes, under its self-insured program. Any provision contained herein to the contrary
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shall be considered void and unenforceable by any party. This provision does not apply to any obligation imposed
on any other party to obtain insurance coverage for this project, any obligation to name the City of Port St. Lucie as
an additional insured under any other insurance policy, or otherwise protect the interests of the City of Port St. Lucie
as specified in this Contract.

1. Workers’ Compensation Insurance & Employer’s Liability: The Contractor shall agree to maintain Workers'
Compensation Insurance & Employers' Liability in accordance with Section 440, Florida Statutes.
Employers’ Liability and must include limits of at least $100,000.00 each accident, $100,000.00 each
disease/employee, $500,000.00 each disease/maximum. A Waiver of Subrogation endorsement shall be
provided. Coverage shall apply on a primary basis. Should scope of work performed by Contractor qualify
its employee for benefits under Federal Workers’ Compensation Statute (example, U.S. Longshore & Harbor
Workers Act or Merchant Marine Act), proof of appropriate Federal Act coverage must be provided.

2. Commercial General Liability Insurance: The Contractor shall agree to maintain Commercial General
Liability insurance issued under an Occurrence form basis, including Contractual liability, to cover the hold
harmless agreement set forth herein, with limits of not less than:

Each occurrence $1,000,000
Personal/advertising injury $1,000,000
Products/completed operations aggregate ~ $2,000,000

General aggregate $2,000,000

Fire damage $100,000 any 1 fire
Medical expense $10,000 any 1 person

3. Additional Insured: An Additional Insured endorsement must be attached to the certificate of insurance and
must include coverage for on-going and Completed Operations (should be ISO CG2037 & CG2010) under
the General Liability policy. Products & Completed Operations coverage to be provided for a minimum of
five (5) years from the date of possession by City or completion of contract. Coverage is to be written on an
occurrence form basis. Coverage shall apply on a primary and non-contributory basis. A per project
aggregate limit endorsement should be attached. Defense costs are to be in addition to the limit of liability.
A waiver of subrogation shall be provided in favor of the City. Coverage for the hazards of explosion,
collapse and underground property damage (XCU) must also be included when applicable to the work
performed. No exclusion for mold, silica or respirable dust or bodily injury/property damage arising out of
heat, smoke, fumes, or hostile fire shall apply. Coverage shall extend to independent contractors and fellow
employees. Contractual Liability is to be included. Coverage is to include a cross liability or severability of
interests’ provision as provided under the standard ISO form separation of insurers clause.

Except as to Workers' Compensation and Employers' Liability, said Certificate(s) and policies shall clearly
state that coverage required by the Contract has been endorsed to include the City of Port St. Lucie, a
municipality of the State of Florida, its officers, agents and employees as Additional Insured added to its
Commercial General Liability policy and Business Auto policy. The name for the Additional Insured
endorsement issued by the insurer shall read " City of Port St. Lucie, a municipality of the State of Florida,
its officers, employees and agents and shall include Contract #20210060 McCarty Ranch Extension
Water Quality Restoration Project, Area 4, the South Florida Water Management District and the
Department of Environmental Protection, its employees, and officers as additional covered parties
shall be listed as additionally insured.”. The Policies shall be specifically endorsed to provide thirty (30)
day written notice to the City prior to any adverse changes, cancellation, or non-renewal of coverage
thereunder. In the event that the statutory liability of the City is amended during the term of this Contract to
exceed the above limits, the Contractor shall be required, upon thirty (30) days written notice by the City, to
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provide coverage at least equal to the amended statutory limit of liability of the City. Copies of the Additional
Insured endorsements including Completed Operations coverage shall be attached to the Certificate of
Insurance.

4. Automobile Liability Insurance: The Contractor shall agree to maintain Business Automobile Liability at a
limit of liability not less than $1,000,000.00 each accident covering any auto, owned, non-owned and hired
automobiles. In the event, the Contractor does not own any automobiles; the Business Auto Liability
requirement shall be amended allowing Contractor to agree to maintain only Hired & Non-Owned Auto
Liability. This amended requirement may be satisfied by way of endorsement to the Commercial General
Liability, or separate Business Auto Coverage form. Certificate holder must be listed as additional insured.
A waiver of subrogation shall be provided. Coverage shall apply on a primary non-contributory basis.

5. Waiver of Subrogation: The Contractor shall agree by entering into this Contract to a Waiver of Subrogation
for each required policy. When required by the insurer or should a policy condition not permit an Insured to
enter into a pre-loss Contract to waive subrogation without an endorsement then Contractor shall agree to
notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy where a
condition to the policy specifically prohibits such an endorsement, or voids coverage should Contractor enter
into such a Contract on a pre-loss basis.

6. Deductibles: All deductible amounts shall be paid for and be the responsibility of the Contractor for any and
all claims under this Contract. Where an SIR or deductible exceeds $5,000, the City of Port St. Lucie reserves
the right, but not obligation, to review and request a copy of the bidder’s most recent annual report or audited
financial statement.

7. Pollution Liability: Contractor_shall procure and agree to maintain in full force during the term of this
Agreement, Pollution Liability Insurance in limits not less than $1,000,000 per occurrence, $2,000,000
aggregate, for any operations relating to the handling, storage, and transportation of hazardous materials
and/or waste. The City of Port St. Lucie shall be listed as an additional insured. A waiver of subrogation shall
be provided in favor of the City. Coverage shall apply on a primary and non-contributory basis.

It shall be the responsibility of the Contractor to ensure that all independent contractors and/subcontractors comply
with the same insurance requirements as listed herein, including Products & Completed Operations coverage for a
minimum of five (5) years from the date of possession by City or completion of contract. It will be the responsibility
of the Contractor to obtain Certificates of Insurance from all contractors and subcontractors listing the City and all
parties listed as an Additional Insured, when required by written contract. If contractor, independent contractor or
subcontractor maintain higher limits than the minimums shown above, the City requires and shall be entitled to
coverage for the higher limits maintained by contractor/independent contractor/subcontractor.

The Contractor may satisfy the minimum limits required above for either Commercial General Liability, Business
Auto Liability, or Employers’ Liability coverage under Umbrella or Excess Liability. The Umbrella or Excess
Liability shall have an Aggregate limit not less than the highest "Each Occurrence" limit for either Commercial
General Liability, Business Auto Liability, or Employers’ Liability. When required by the insurer, or when Umbrella
or Excess Liability is written on Non-Follow Form," the City shall be endorsed as an "Additional Insured."

The City, by and through its Risk Management Department, reserves the right, but not obligation, to review, modify,
reject, or accept any required policies of insurance including limits, coverages or endorsements, herein from time to
time throughout the term of this contract. All insurance carriers must have an AM Best rating of at least A:VII or
better.
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A failure on the part of the contractor to execute the contract and/or punctually deliver the required insurance, and
other documentation may be cause for annulment of the award.

Payment & Performance Bonds: The Contractor shall furnish an acceptable recorded Performance and Payment
Bond complying with the statutory requirements set forth in Section 255.05, Florida Statutes, in the amount of one
hundred (100%) percent of the Contract price. A fully authorized Surety, licensed by the State of Florida shall
execute the Performance and Payment Bond. The Performance and Payment Bond shall remain in full force and
effect a minimum of one (1) year after the work has been completed and final acceptance of the work is issued by
the City.

Should the Surety become irresponsible during the time the Contract is in force, the City may require additional and
sufficient sureties and the Contractor shall furnish same to the satisfaction of the City within ten (10) days after written
notice to do so. In default thereof, the Contract may be suspended as herein provided.

The failure on the part of the Contractor to execute the Contract and/or punctually deliver the required Insurance
Certificates and other documentation may be cause for the annulment of the award.

SECTION XI
ACTS OF GOD

The Contractor shall be responsible for all preparation of the site for Acts of God, including but not limited to;
earthquake, flood, tropical storm, hurricane or other cataclysmic phenomenon of nature, rain, wind or other natural
phenomenon of intensity, including extreme rainfall. No reparation shall be made to the Contractor for damages to
the Work resulting from these Acts. The City is not responsible for any costs associated with pre or post preparations
for any Acts of God.

Emergencies — In the event of emergencies affecting the safety of persons, the work, or property, at the site or
adjacent thereto, the Contractor, or his designee, without special instruction or authorization from the City, is
obligated to act to prevent threatened damage, injury or loss. In the event such actions are taken, the Contractor shall
promptly give to the City written notice and contact immediately by phone, of any significant changes in work or
deviations from the Contract documents caused thereby, and if such action is deemed appropriate by the City a written
authorization signed by the City covering the approved changes and deviations will be issued.

SECTION XII
PROHIBITION AGAINST FILING OR MAINTAINING LIENS AND SUITS

Subject to the laws of the State of Florida and of the United States, neither Contractor nor any Subcontractor, supplier
of materials, laborer or other person shall file or maintain any lien for labor or materials delivered in the performance
of this Contract against the City. The right to maintain such lien for any or all of the above parties is hereby expressly
waived.

SECTION XIII
COMPLIANCE WITH LAWS

The Contractor shall give all notices required by and shall otherwise comply with all applicable laws, ordinances,
and codes and shall, at his own expense, secure and pay the fees and charges for all permits required for the
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performance of the Contract. All materials furnished and works done are to comply with all federal, state, and local
laws and regulations. Contractor will comply with all requirements of 28 C.F.R. § 35.151. Contractors and
subcontractors shall comply with § 119.0701, Fla. Stat. The Contractor and subcontractors are to allow public access
to all documents, papers, letters, or other material made or received by the Contractor in conjunction with this
Contract, unless the records are exempt from Art. I, § 24(a), Fla. Const. and § 119.07(1)(a), Fla. Stat. Pursuant to §
119.10(2)(a), Fla. Stat., any person who willfully and knowingly violates any of the provisions of Ch. 119, Laws of
Fla., commits a misdemeanor of the first degree, punishable as provided in § 775.082 and § 775.083 Fla. Stat.

RECORDS:

The City of Port St. Lucie is a public agency subject to Chapter 119, Florida Statutes. The Contractor shall comply
with Florida’s Public Records Law. CONTRACTOR’S RESPONSIBILITY FOR COMPLIANCE WITH
CHAPTER 119, FLORIDA STATUTES. Pursuant to Section 119.0701, F.S.

Contractor agrees to comply with all public records laws, specifically to:

Keep and maintain public records required by the City in order to perform the service;
1. The timeframes and classifications for records retention requirements must be in accordance with the

General Records Schedule GS1-SL for State and Local Government Agencies. (See
http://dos.dos.state fl.us/library-archives/records-management/general-records-schedules/).

2. During the term of the contract, the Contractor shall maintain all books, reports and records in accordance with
generally accepted accounting practices and standards for records directly related to this contract. The form of
all records and reports shall be subject to the approval of the City.

3. Records include all documents, papers, letters, maps, books, tapes, photographs, films, sound recordings,
data processing software, or other material, regardless of the physical form, characteristics, or means of
transmission, made or received pursuant to law or ordinance or in connection with the transaction of official
business with the City. Contractor’s records under this Contract include but are not limited to,
supplier/subcontractor invoices and contracts, project documents, meeting notes, emails and all other
documentation generated during this Agreement.

4. The Contractor agrees to make available to the City, during normal business hours all books of account, reports
and records relating to this contract.

5. A Contractor who fails to provide the public records to the City within a reasonable time may also be
subject to penalties under Section 119.10, Florida Statutes.
Upon request from the City’s custodian of public records, provide the public agency with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the records to the City.

Upon completion of the contract, transfer, at no cost to the City, all public records in possession of the Contractor,
or keep and maintain public records required by the City to perform the service. If the Contractor transfers all public
records to the City upon completion of the contract, the Contractor shall destroy any duplicate public records that

are exempt or confidential and exempt from public records disclosure requirements. If the Contractor keeps and
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maintains public records upon completion of the contract, the Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the City, upon request from the City’s
custodian of public records in a format that is compatible with the information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT:

CITY CLERK
121 SW Port St. Lucie Blvd.
Port St. Lucie, FL 34984
(772) 871 5157
prr@cityofpsl.com

Wage Rate Provision for this Project

For this Contract, payment of predetermined minimum wages applies. The U.S. Department of Labor Wage Rates
applicable to this Contract are listed in Wage Rate Decision Number(s) FL20210136 10/01/2021 FL136 as modified
up through ten (10) days prior to the opening of bids. Obtain the applicable General Decision(s) (Wage Tables)
through the Department’s website and ensure that employees receive the minimum wages applicable. Review the
General Decisions for all classifications necessary to complete the project. If additional classifications are needed,
request them through the CEI Engineer’s office.

When multiple wage tables are assigned to a Contract, general guidance of their use and examples of applicability
are available on the Department’s website. Contact the Department’s Wage Rate Coordinator before bidding if there

are any questions concerning the applicability of multiple wage tables. The URL for obtaining the Wage Rate
Decisions is www.dot.state.fl.us/construction/wage.htm.

Contact the Department’s Wage Rate Coordinator at (850) 414-4251 if the Department’s website cannot be
accessed or there are questions.

"General Decision Number: FL20210136 10/01/2021

Superseded General Decision Number: FL20200136

State: Florida

Construction Type: Heavy

County: St Lucie County in Florida.

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.95 for calendar year 2021 applies to all contracts

subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EQ, the contractor must pay all workers in any classification listed on this wage determination
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at least $10.95 per hour (or the applicable wage rate listed on this wage determination, if it is higher) for all hours spent
performing on the contract in calendar year 2021. If this contract is covered by the EO and a classification considered
necessary for performance of work on the contract does not appear on this wage determination, the contractor must pay
workers in that classification at least the wage rate determined through the conformance process set forth in 29 CFR
5.5(a)(1)(ii) (or the EO minimum wage rate if it is higher than the conformed wage rate). The EO minimum wage rate will be
adjusted annually. Please note that this EO applies to the above-mentioned types of contracts entered into by the federal
government that are subject to the Davis-Bacon Act itself, but it does not apply to contracts subject only to the Davis-Bacon
Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date

0 01/01/2021
1 04/09/2021
2 09/24/2021
3 10/01/2021

* ELEC0728-006 09/01/2021

Rates Fringes
ELECTRICIAN.......coeveeercnee $35.40 12.98
ENGI0487-014 07/01/2013

Rates Fringes

OPERATOR: Crane
All Tower Cranes Mobile,
Rail, Climbers, Static-
Mount; All Cranes with
Boom Length 150 Feet &
Over (With or without jib)
Friction, Hydraulic,
Electric or Otherwise;
Cranes 150 Tons & Over;
Cranes with 3 Drums (When
3rd drum is rigged for
work); Gantry & Overhead
Cranes; Hydraulic Cranes
Over 25 Tons but not more
than 50 Tons;
Hydraulic/Friction Cranes;
& All Types of Flying
Cranes; Boom Truck.......... $29.05 8.80
Cranes with Boom Length
Less than 150 Feet (With
or without jib); Hydraulic
Cranes 25 Tons & Under, &
Over 50 Tons (With Oiler);
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Boom Truck........cocu..... $28.32
OPERATOR: Dirill................. $25.80
OPERATOR: Oiler................. $22.99

* JRON0402-003 10/01/2021

Rates
IRONWORKER, STRUCTURAL........... $25.50
LABO1652-004 05/01/2018
Rates
LABORER: Grade Checker.......... $22.05
PAIN0452-007 08/01/2019
Rates
PAINTER: Brush, Roller and
SPray..cccccveecreeeeereenienne $19.96
SUFL2009-175 06/24/2009
Rates
CARPENTER, Includes Form Work.... $15.50

CEMENT MASON/CONCRETE FINISHER...$ 16.46

LABORER: Common or General...... $10.52
LABORER: Landscape.............. $7.25
LABORER: Pipelayer.............. $13.93

LABORER: Power Tool Operator

(Hand Held Drills/Saws,

Jackhammer and Power Saws

(0711172 ECUR $10.63

OPERATOR: Asphalt Paver......... $11.59

OPERATOR: Backhoe Loader

Combo......vevveeveeenne $16.10
OPERATOR: Backhoe/Excavator..... $21.70
OPERATOR: Bulldozer............. $16.07

Contract #20210060

8.80
8.80
8.80

Fringes

14.66

Fringes

7.27

Fringes

11.05

Fringes
0.00
0.00
0.00

0.00

0.00

2.20

0.00

2.44
0.00

0.00
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OPERATOR: Grader/Blade.......... $ 16.00 2.84

OPERATOR: Loader................ $14.11 0.00
OPERATOR: Mechanic.............. $14.32 0.00
OPERATOR: Roller................ $11.25 0.00
OPERATOR: Scraper............... $11.00 1.74
OPERATOR: Trackhoe.............. $20.92 5.50
OPERATOR: Tractor............... $10.54 0.00

TRUCK DRIVER, Includes Dump
TrUucK. oo, $10.60 0.00

TRUCK DRIVER: Lowboy Truck...... $12.73 0.00

TRUCK DRIVER: Off the Road
TrUCK. o $12.21 1.97

TRUCK DRIVER: Servicer.......... $12.00 0.00

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) on or after January 1, 2017. [f this contract
is covered by the EO, the contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work, up
to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave for their own illness, injury or
other health-related needs, including preventive care; to assist a family member (or person who is like family to the
employee) who is ill, injured, or has other health-related needs, including preventive care; or for reasons resulting from, or
to assist a family member (or person who is like family to the employee) who is a victim of, domestic violence, sexual assault,
or stalking. Additional information on contractor requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage determination. The classifications are listed in alphabetical
order of ""i that indicate whether the particular rate is a union rate (current union negotiated rate for local), a

identifiers
survey rate (weighted average rate) or a union average rate (weighted union average rate).
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Union Rate Identifiers

A four-letter classification abbreviation identifier enclosed in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198 indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the most current negotiated rate, which in this example is July
1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all rates reported in the survey, it may include both union and non-
union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on which these
classifications and rates are based. The next number, 007 in the example, is an internal number used in producing the wage
determination. 5/13/2014 indicates the survey completion date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate ldentifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those classifications:
however, 100% of the data reported for the classifications was union data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG
indicates that the rate is a weighted union average rate. OH indicates the state. The next number, 0010 in the example, is an
internal number used in producing the wage determination. 08/29/2014 indicates the survey completion date for the
classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted because those Regional Offices have responsibility for the
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Davis-Bacon survey program. If the response from this initial contact is not satisfactory, then the process described in 2.) and
3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch
of Construction Wage Determinations.

Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and
reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by any information (wage
payment data, project description, area practice material, etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).

Write to:
Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

Pursuant to Title VI of the Civil Rights Act of 1964 and other related federal and state laws and regulations, the City
of Port St. Lucie will not exclude from participation in, deny the benefits of, or subject to discrimination anyone on
the grounds of race, color, national origin, sex, age, disability, religion, income or family status per Resolution 14-
R162 adopted by City Council on November 10, 2014.

Title VI
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During the performance of this contract, the contractor, for itself, its assignees and successors in interest
{hereinafter referred to as the "Contractor") agrees as follows:

(1.) Compliance with Regulations: The Contractor shall comply with the Regulations
relative to nondiscrimination in Federally assisted programs of the U.S. Department of Transportation
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from
time to time, (hereinafter referred to as the Regulations}, which are herein incorporated by reference
and made a part of this Agreement.

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, shall
not discriminate on the basis of race, color, national origin, sex, age, disability, religion or family
status in the selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Contractor shall not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment practiceswhen the contract
covers a program set forth in Appendix B of the Regulations.

(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment: In all
solicitations made by the Contractor, either by competitive bidding or negotiation for work
to be performed under a subcontract, including procurements of materials or leases of
equipment; each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this contract and the Regulations relative to nondiscrimination on the
basis of race, color, national origin, sex, age, disability, religion or family status.

(4.) Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Florida
Department of Transportation, the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration to be pertinent
to ascertain compliance with such Regulations, orders and instructions. Where any information
required of a Contractor is in the exclusive possession of another who fails or refuses to furnish this
information the Contractor shall so certify to the Florida Department of Transportation, the
Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration,
and/or the Federal Motor Carrier Safety Administration as appropriate and shall set forth what efforts
it has made to obtain the information.

(5.) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose such
contract sanctions as it or the Federal Highway Administration, Federal Transit Administration, Federal
Aviation Administration, and/or the Federal Motor Carrier Safety Administration may determine to be
appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until the
Contractor complies, and/or

b. cancellation, termination or suspension of the contract, in whole or in part.

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) through
(6) in every subcontract, including procurements of materials and leases of equipment, unless exempt by
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the Regulations, or directives issued pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement as the Florida Department of Transportation, the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or the
Federal Motor Carrier Safety Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. In the event a Contractor becomes involved in, or is threatened
with, litigation with a sub-contractor or supplier as a result of such direction, the Contractor may
request the Florida Department of Transportation to enter into such litigation to protect the
interests of the Florida Department of Transportation, and, in addition, the Contractor may request
the United States to enter into such litigation to protect the interests of the United States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964 (42
U.S.C. §2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. §4601), (prohibits unfair treatment of persons displaced or who property has been acquired
because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C.
§324 et seq.), (prohibits discrimination on the basis of sex): Section 504 of the Rehabilitation Act of 1973,
(29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part
27; the Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age); Airport and Airway Improvement Act of 1982, (49 U.S.C. §471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex); The Civil Rights
Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the
Civil Rights Act of 1964, The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act
of 1973, by expanding the definition of the terms “programs or activities” to include all the programs or
activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not); Titles II and III of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§12131 — 12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal
Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the
basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority and low-income
populations; Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because
of limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

SECTION X1V
NOTICE OF PERFORMANCE

When required materials have been delivered and required work performed Contractor shall submit a request for

inspection in writing to the Project Manager.
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SECTION XV
INSPECTION AND CORRECTION OF DEFECTS

In order to determine whether the required material has been delivered or the required work performed in accordance
with the terms and conditions of the Contract documents, the Project Manager shall make inspection as soon as
practicable after receipt from the Contractor of a Notice of Performance or delivery ticket. If such inspection shows
that the required material has been delivered and required work performed in accordance with terms and conditions
of the Contract documents and that the material and work is entirely satisfactory, the Project Manager shall approve
the invoice when it is received. Thereafter the Contractor shall be entitled to payment, as described in Section V. If,
on such inspection the Project Manager is not satisfied, he shall as promptly as practicable inform the parties hereto
of the specific respects in which his findings are not favorable. Contractor shall then be afforded an opportunity if
desired by him, to correct the deficiencies so pointed out at no additional charge to the City, and otherwise on terms
and conditions specified by the Project Manager. Upon failure of the Contractor to perform the work in accordance
with the Contract Documents, including any requirements with respect to the Schedule of Completion, and after five (5)
days written notice to the Contractor, the City may, without prejudice to any other remedy he may have, correct such
deficiencies. The Contractor shall be charged all costs incurred to correct deficiencies. Such examination, inspection,
or tests made by the Project Manager, at any time, shall not relieve Contractor of his responsibility to remedy any
deviation, deficiency, or defect.

Authority - The Contractor is hereby informed that City inspectors are not authorized to alter, revoke, enlarge, or
relax the provisions of these specifications. They are not authorized to approve or accept any portion of the
completed work, or instructions contrary to the specifications. An inspector is placed on the project (or sent to the
location of materials) to inspect materials being used in the work and to observe the manner in which the work is
being performed and to report the progress of the work to the City. The inspector shall have the authority to reject
defective materials or suspend any work that is being improperly done subject to the final decision of the City.

Notification — The Contractor shall be responsible to give twenty-four (24) hour notification to the City, when field
observations are required.

Defective Work - All work and/or materials not meeting the requirements of these specifications shall be deemed
as defective by the City, and all such work and/or material, whether in place or not, shall be removed immediately
from the site of the work. All rejected materials that have been corrected shall not be used until the City has issued
written approval to the Contractor. Without unnecessary delay and without any additional cost to the City, all work
that has been rejected shall be remedied or removed and replaced in a manner acceptable to the City. If the Contractor
fails to promptly remove and properly dispose of rejected materials and/or work then replaces same immediately
after being notified to do so, the City may employ labor to remove and replace such defective work and/or materials.
All charges for replacement of defective materials and/or work shall be charged to the Contractor and may be
deducted from any moneys due to the Contractor or his Surety.

Repair or Replacement - Should any defect appear during the warranty period, the Contractor shall, at their own
expense, have repaired or replaced such item upon receipt of written notice from the City of said defect. Said repair
or replacement must be accomplished within fourteen (14) calendar days after receipt of notification from the City
of the defect.

Deductions - In the event the City deems it expedient to perform work which has not been done by the Contractor
as required by these Specifications, or to correct work which has been improperly and/or inadequately performed
by the Contractor as required in these Specifications, all expenses thus incurred by the City, in the City's option,
will be invoiced to the Contractor and/or may be deducted from payments due to the Contractor. Deductions thus
made will not excuse the Contractor from other penalties and conditions contained in the Contract.

Page 18 of 34
Contract #20210060



SECTION XVI
ADDITIONAL REQUIREMENTS

In the event of any conflict between the terms and conditions, appearing on any purchase order issued relative to this
Contract, and those contained in this Contract and the Specifications herein referenced, the terms of this Contract
and Specifications herein referenced shall apply.

The City shall be listed as an original owner on all manufacturers’ warranties, if any, for materials and services. The
warranties shall include a load rating at the end of construction that meets or exceeds AASHTO and Department
standards and requirements.

Implied Warranty of Merchantability - It is understood that the implied warranty of merchantability and fitness for
the specified purpose are not disclaimed not withstanding any representation to the contrary.

Warranty and Guarantee - All products furnished by the Contractor shall be supplied with all warranties and
guarantees of the manufacturer. All products must be warranted by the Contractor to be free of defects in
workmanship and material for a period of not less than three hundred sixty-five (365) calendar days; said period to
commence upon the date products are accepted by the City and Contractor has received final payment.

Miscellaneous Testing — The Contractor must agree to reimburse the City for any expenditure incurred by the City
in the process of testing products supplied by the Contractor if said products prove to be defective and/or in other
manners not in compliance with the specifications. Expenditures as defined therein shall include, but not limited to,
the replacement value of products destroyed in testing, the cost paid by the City to testing laboratories and other
entities utilized to provide tests, and the value of labor and materials expended by the City in the process of
conducting the testing. Reimbursement of charges as specified herein shall not relieve the Contractor from other
remedies.

City’s Public Relations Image — The Contractor’s personnel shall at all times handle complaints and any public
contact with due regard to the City's relationship with the public. Any personnel in the employ of the Contractor
involved in the execution of work that is deemed to be conducting him/herself in an unacceptable manner shall be
removed from the project at the request of the City Manager, or his designee.

Dress Code — All personnel in the employ of the selected Contractor shall be appropriately attired. Employees
engaged in the course of work shall wear company uniforms neat and clean in appearance, readily identifiable to all
City employees and the public. No tee shirts with obscene pictures or writings will be allowed. Swimsuits, tank
tops, shorts and sandals are also prohibited. Safety toed shoes shall be worn at all times.

Patent Fees, Royalties, and Licenses — If the Contractor requires or desires to use any design, trademark, device,
material or process covered by letters of patent or copyright, the Contractor and his surety shall indemnify and hold
harmless the City from any and all claims for infringement in connection with the work agreed to be performed. The
Contractor shall indemnify the City from any cost, expense, royalty or damage which the City may be obligated to
pay by reason of any infringement at any time during the prosecution of or after completion of the work.

Cooperative Purchasing Agreement - This Contract may be expanded to include other governmental agencies
provided a cooperative purchasing agreement exists or an inter-local agreement for joint purchasing exists between
the City of Port St. Lucie and other public agencies. The Contractor may agree to allow other public agencies the
same items at the same terms and conditions as this bid, during the period of time that this Contract is in effect. Each
political entity will be responsible for execution of its own requirements with the Bidder.

Page 19 of 34

Contract #20210060



Discrepancies - If, in the course of performing work resulting from an award under this specification, the Contractor
finds any discrepancy between the area defined in these specifications and the actual area where work is being
performed, the Contractor shall discontinue work on the subject area and inform the City of the discrepancy. The
Contractor shall thereafter proceed as authorized by the City who will document any modification to these
specifications that City has authorized in writing as soon as possible.

Permission to Use - The Contractor shall permit any portion of the new work, which is in suitable condition, to be
used by the City for the purpose for which it was intended, provided such use does not hinder or make more expensive
the work still to be done by the Contractor.

Contractual Relations - The Contractor is advised that nothing contained in the contract or specifications shall
create any contractual relations between the City and subcontractors of the Contractor.

Labor_and Equipment - The Contractor shall utilize experienced personnel who are thoroughly capable of
performing the work assigned to them. The Contractor shall utilize proper equipment in good repair to perform
assigned work. Failure on the part of the Contractor to furnish such labor or equipment shall be sufficient cause for
annulment of any award resulting from these specifications.

Standard Production Items — All products offered must be standard production items that have been available to
the trade for a period of not less than two (2) years and are expected to remain available in future years.

Storage and Stockpiling — All storage or stockpiling of tools or materials (i.e., lumber, pilings, etc.) shall be limited
to uplands. Excess lumber, scrap wood, trash, garbage or other types of debris shall be removed from the project site
upon completion of the work.

Florida Produced Lumber — The Contractor agrees to comply with the provisions of Section 255.20, Florida
Statutes, and as may be amended from time to time.

Erosion and Sediment Control — The Contractor is responsible for all erosion and sediment control in accordance with
all local, State and Federal regulatory agency guidelines.

Water Resources — The Contractor shall not discharge without permit into waters of lakes, rivers, canals, waterways
and ditches, any fuel, oils, bitumens, garbage, sewage, or other materials which may be harmful to fish, wildlife, or
vegetation, or that may be detrimental to outdoor recreation. The Contractor shall be responsible for investigating and
complying with all applicable Federal, State and local laws and regulations governing pollution of waters. All work
under this Contract shall be performed in such a manner that objectionable conditions will not be created in waters
through or adjacent to the project areas.

Native Vegetation — No native vegetation shall be removed without written authorization and prior approval by the
City.

Sanitary Conditions — The Contractor shall be responsible to provide and maintain in a neat and sanitary condition
such accommodations for the use of employees as may be deemed necessary to comply with the regulations of the
County Board of Health or other bodies having jurisdiction. The Contractor shall commit no public nuisance.

Access to Work - The Contractor shall be responsible to permit the City, its inspectors, and other authorized
representatives of the City to have access to all parts of the work, and to all materials intended for use in the work,
and to all factories where such materials are manufactured, at all times. The above designated City personnel shall
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be permitted during said access to remove materials and make such inspections, as they deem necessary. Materials
submitted for approval will be inspected and passed upon as promptly as practical as will work in process. However,
failure to reject defective work at the time it is done and/or failure to reject materials shall in no way prevent rejection
at any time prior to final acceptance of the work authorized by the City.

Exceptions to FDOT Standards — Weather days are defined as that the City will grant time extensions, on a day-
to-day basis, for delays caused by the effects of rain or other inclement weather conditions, related adverse soils or
suspensions of operations that prevent the Contractor from working. No work requiring inspections / testing may be
performed on days granted as weather days. If a Contractor claims a weather day, no work shall be performed.

Conflicts — If there is a conflict between FDOT Specifications and the City’s Specifications, the City Specifications
will supersede.

Foreman or Superintendent and Workmen - The Contractor shall at all times during progress of the work, have
on site a competent foreman or superintendent with authority to act for him and to cooperate with the City. The
Contractor shall provide competent, careful and reliable workmen engaged on special work, or skilled work, such as
concrete bases, pavements, or structures, or in any trade, with sufficient experience in such work to perform it
properly and satisfactorily and to operate the equipment involved. Provide workmen that shall make due and proper
effort to execute the work in the manner prescribed in the Contract Documents.

It is prohibited as a conflict of interest for a Contractor to subcontract with a consultant to perform Contractor Quality
Control when the consultant is under contract with the City to perform work on any project described in the Contractor’s
contract with the City. Prior to approving a consultant for Contractor Quality Control, the Contractor shall submit to
the City a certificate from the proposed consultant certifying that no conflict of interest exists.

Adjustments - The Contractor shall be responsible to arrange with utility companies for any adjustment necessary
to the valve boxes, manholes, or castings so that they will conform to the new grade after placement of the sidewalk.
The Contractor shall also be responsible to identify and avoid damage to all utilities (publicly and privately owned)
within the area where work is being performed.

Damages - The Contractor shall be responsible for the charge and care of all work from damage by the elements or
from any cause whatsoever until the City confirms in writing to the Contractor that said work is, "substantially
complete" and/or "accepted". The Contractor shall be responsible until said written notice is received to repair and
make good at their expense any such damage.

Damage to Property — The Contractor shall preserve from damage all property along the line of work, or which is in
the vicinity of or is in any way affected by the work, the removal, or destruction of which is not called for by the
plans. This applies to public and private property, public and private utilities, trees, shrubs, crops, signs, monuments,
fences, guardrail, pipe and underground structures, public highways, etc. Whenever such property is damaged due to
the activities of the Contractor, it shall be immediately restored to a condition equal to or better than existing before
such damage or injury was done by the Contractor, and at the Contractor’s expense. The Contractor’s special attention
is directed to protection of any geodetic monument, horizontal, vertical or property corner, located within the limits
of construction.

National Geodetic Vertical Datum 1929 (NGVD ’29) or North American Vertical Datum 1988 (NAVD ’88)
monuments shall be protected. If in danger of damage, notify:

Geodetic Information Center
6001 Executive Boulevard
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Rockville, MD 20852
Attn: Maintenance Center (301) 443-8319

City of Port St. Lucie vertical or horizontal datum shall also be protected. In case of damage or if relocation
is needed, notify:

City of Port St. Lucie
Public Works Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099 (772) 871-5175

SECTION XVII
LICENSING

Contractor warrants that he possesses all licenses and certificates necessary to perform required work and is not in
violation of any laws. Contractor warrants that his license and certificates are current and will be maintained
throughout the duration of the Contract.

SECTION XVIII
SAFETY PRECAUTIONS

Precaution shall be exercised at all times for the protection of persons, including employees, and property. The
safety provisions of all applicable laws and building and construction codes shall be observed.

Safety Data Sheets (SDS) — The Contractor is required to provide a copy of the Safety Data Sheets (SDS) for all
chemicals used in the execution of their work. The SDS must be maintained by the user agency.

Personal Protective Equipment (PPE) - All personnel are required to wear PPE in the process of the work including
eye protection, hearing protection, respiratory protection as necessary, gloves, approved safety boots with steel or
composite toes, reflective vests and any other PPE as necessary for the work.

Safety Precautions - The Contractor shall erect and maintain all necessary safeguards for the protection of the
Contractor's employees and subcontractors, City personnel, and the general public; including, but not limited to,
posting danger signs, coned off vehicles, arrow boards and other warnings against hazards as is prudent and/or
required by law to protect the public interest. The Contractor’s employees shall wear company uniforms, safety
vests, safety boots and safety glasses. All damage, injury or loss to persons and/or property caused, directly or
indirectly, in whole or in part, by the selected Contractor's employees, or subcontractor(s), or anyone directly or
indirectly employed by said parties shall be remedied by the Contractor.

OSHA Compliance — The Contractor must agree that the products furnished, and application methods will comply
with applicable provisions of the Williams-Steiger Occupational Safety and Health Act of 1970. These requirements
shall include all primary and refresher training mandated under OSHA guidelines.
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SECTION XIX
ASSIGNMENT

The Contractor shall not delegate, sublet or subcontract any part of the work, sell, transfer, assign or otherwise
dispose of the Contract or any portion thereof, or of his right, title of interest therein or his obligations there under,
or monies due or to become due under this Contract, without prior written consent of the City. In case the Contractor
assigns remaining percent or any part of any monies due or to become due under this Contract, the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the assignee in and to
any monies due or to become due to the Contractor shall be subject to prior liens of all persons, firms, and
corporations for services rendered or materials supplied for the performance of the work called for in this Contract.
Any assignment of the Contract shall in no way affect any provisions of Specifications or the Contract Documents.

SECTION XX
TERMINATION, DELAYS AND LIQUIDATED DAMAGES

Termination for Cause. The occurrence of any one or more of the following events shall constitute cause
for the City to declare the Contractor in default of its obligations under the contract:

I.  The Contractor fails to deliver or has delivered nonconforming services or fails to perform, to the
City’s satisfaction, any material requirement of the Contract or is in violation of a material provision
of the contract, including, but without limitation, the express warranties made by the Contractor;

II.  The Contractor fails to make substantial and timely progress toward performance of the contract;

III.  Inthe event the Contractor is required to be certified or licensed as a condition precedent to providing
the Services, the revocation or loss of such license or certification may result in immediate
termination of the contract effective as of the date on which the license or certification is no longer
in effect;

IV. The Contractor becomes subject to any bankruptcy or insolvency proceeding under federal or state
law to the extent allowed by applicable federal or state law including bankruptcy laws; the Contractor
terminates or suspends its business; or the City reasonably believes that the Contractor has become
insolvent or unable to pay its obligations as they accrue consistent with applicable federal or state
law;

V.  The Contractor has failed to comply with applicable federal, state and local laws, rules, ordinances,
regulations and orders when performing within the scope of the contract;

V1.  The Contractor has engaged in conduct that has or may expose the City to liability, as determined in
the City’s sole discretion;

VII.  The Contractor furnished any statement, representation or certification in connection with the
contract, which is materially false, deceptive, incorrect or incomplete.

Notice of Default. If there is a default event caused by the Contractor, the City shall provide written notice to the
Contractor requesting that the breach or noncompliance be remedied within the period of time specified in the City’s
written notice to the Contractor. If the breach or noncompliance is not remedied within the period of time specified
in the written notice, the City may:

I. Immediately terminate the contract without additional written notice(s); and/or
II.  Enforce the terms and conditions of the contract and seek any legal or reasonable remedies; and/or
III.  Procure substitute services from another source and charge the difference between the contract and
the substitute contract to the defaulting Contractor
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Termination for Convenience. The City, in its sole discretion, may terminate this contract at any time without
cause, by providing at least thirty (30) days' prior written notice to Contractor. Any such termination shall be
accomplished by delivery in writing of a notice to Contractor. Following termination without cause, the Contractor
shall be entitled to compensation upon submission of invoices and proper proof of claim, for services provided under
the contract to the City up to the time of termination, pursuant to Florida law.

Liquidated Damages for Delays. If material is not provided or work is not completed within the time stipulated in
this Contract, including any extensions of time for excusable delays as herein provided, (it being impossible to
determine the actual damages occasioned by the delay) the Contractor shall provide to the City one thousand six
hundred ninety ($1,690.00) dollars as fixed, agreed and liquidated damages for each calendar day of delay until the
work is completed. The Contractor and his sureties shall be jointly and severally liable to the City for the amount
thereof.

Excusable Delays. The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged
with liquidated damages for any delays in the completion of the work or delivery of materials due to: (1) any acts of
the Federal Government, including controls or restrictions or requisitioning of materials, equipment, tools or labor
by reason of war, national defense or any other national emergency, (2) any adverse acts of the City, (3) causes not
reasonably foreseeable by the parties at the time of the execution of the Contract that are beyond the control and
without the fault or negligence of the Contractor, including but not restricted to, acts of God, acts of the public
enemy, acts of another Contractor in the performance of some other Contract with the City, fires, floods, epidemics,
quarantine, restrictions, strikes, freight embargoes and weather of unusual severity such as hurricanes, tornadoes,
cyclones and other extreme weather conditions, and (4) any delay of any Subcontractor occasioned by any of the
above mentioned causes. However, the Contractor must promptly notify the City in writing within two (2) days of
official notice of scheduled delivery or scheduled work of the cause of delay. If, on the basis of the facts and the
terms of this Contract, the delay is properly excusable the City shall extend the time for completing the work for a
period of time commensurate with the period of excusable delay.

SECTION XXI
LAW, VENUE AND WAIVER OF JURY TRIAL

This Contract is to be construed as though made in and to be performed in the State of Florida and is to be governed
by the laws of Florida in all respects without reference to the laws of any other state or nation. The venue of any
action taken to enforce this Contract shall be in St. Lucie County, Florida.

The Parties to this Contract hereby freely, voluntarily and expressly, waiver their respective rights to trial by jury on
any issues so triable after having the opportunity to consult with an attorney.

SECTION XXII
REIMBURSEMENT FOR INSPECTION

The Contractor agrees to reimburse the City for any expenditures incurred by the City in the process of testing
materials supplied by the Contractor against the specifications under which said materials were procured, if said
materials prove to be defective, improperly applied, and/or in other manners not in compliance with specifications.
Expenditures as defined herein shall include, but not be limited to, the replacement value of materials destroyed in
testing, the cost paid by the City to testing laboratories and other entities utilized to provide tests, and the value of
labor and materials expended by the City in the process of conducting the testing. Reimbursement of charges as
specified herein shall not relieve the Contractor from other remedies provided in the Contract.
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SECTION XXIII
APPROPRIATION APPROVAL

The Contractor acknowledges that the City of Port Saint Lucie’s performance and obligation to pay under this
Contract is contingent upon an annual appropriation by the City Council. The Contractor agrees that, in the event
such appropriation is not forthcoming, the City may terminate this Contract and that no charges, penalties or other
costs shall be assessed.

SECTION XXIV
ATTORNEY'S FEES

If this matter is placed in the hands of an attorney for collection, or in the event suit or action is instituted by the City
to enforce any of the terms or conditions of the Contract, Contractor shall pay to the City, in such suit or action in
both trial court and appellate court, the City’s costs, and reasonable attorney's fees for the anticipated cost of
collection and judgment enforcement.

SECTION XXV
CODE OF ETHICS

Contractor warrants and represents that its employees will abide by any applicable provisions of the State of Florida
Code of Ethics in Chapter 112.311 et seq., Florida Statutes, and Code of Ethics Ordinances in Section 9.14 of the
City of Port St. Lucie Code.

SECTION XXVI
COMPLIANCE WITH LAV, RULES & REGULATIONS

Contractor shall be held responsible for any violation of laws, rules, regulations or ordinances affecting in any way
the conduct of all persons engaged in or the materials or methods used by it, on the Work. Contractor shall give all
notices and comply with all laws, ordinances, rules, regulations and orders of any public authority bearing on the
performance of the Work under this Contract. Contractor shall secure all permits, fees, licenses, and inspections
necessary for the execution of the Work, and upon termination of this Contract for any reason, Contractor shall
transfer such permits, if any, and if allowed by law, to the City.

This project is funded through a Department of Environmental Protection Grant and a South Florida Water
management Grant. This project must adhere to all program guidelines.

APPENDIX II TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY
CONTRACTS UNDER FEDERAL AWARDS

All applicable State and Federal Statutes must be followed (i.e. Davis Bacon, Child Labor Laws, Equal
Employment Opportunities, etc.). Failure to comply with all general conditions may result in removal from

the project.

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
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(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity
including the manner by which it will be affected and the basis for settlement.

The following Items (26) through (32) are “MANDATED CONDITIONS that will be incorporated into the awarded
contract as well as all applicable provisions of the DAVIS BACON ACT as amended (40 U.A.C.3141-3148). These
following numbered sections are from the Federally Funded Subaward and Grant Agreement between the City of
Port Saint Lucie and the Florida Division of Emergency Management (Pass-Through Entity) for the Federal
Emergency Management Agency:

(26) EQUAL OPPORTUNITY EMPLOYMENT

In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will incorporate
or cause to be incorporated into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in
whole or in part with funds obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation
of such other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.
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(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to hisbooks, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agencymay direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency, the contractor
may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to
its own employment practices when it participates in federally assisted construction work: Provided, That
if the applicant so participating is a State or local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge
of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant
to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon contractors and subcontractors by the administering agency or the
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Secretary of Labor pursuant to Part I, Subpart D of the Executive Order. In addition, the applicant agrees
that if it fails or refuses to comply with these undertakings, the administering agency may take any or all
of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.

(27) COPELAND ANTI-KICKBACK ACT

The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will incorporate or cause
to be incorporated into any contract for construction work, or modification thereof, the following
clause:

Contractor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3145, and the requirements
of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and
such other clauses as the FEMA may by appropriate instructions require, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

(28) CONTRACT WORK HOURS AND SAFETY STANDARDS

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds
$100,000 and involves the employment of mechanics or laborers, then any such contract must include
a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation.

(29) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract that exceeds
$150,000, then any such contract must include the following provision:

Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C.1251-1387) and will report violations to FEMA and the Regional Office of the
Environmental Protection Agency (EPA).
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(30) SUSPENSION AND DEBARMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, then any such
contract must include the following provisions:

This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the
contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the Division. If it is later determined
that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the Division, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

(31) BYRD ANTI-LOBBYING AMENDMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, then any
such contract must include the following clause:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who apply or bid for
an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the awarding agency.

(32) CONTRACTING WITH SMALL AND MINORITY BUSINESSES. WOMEN'S BUSINESS
ENTERPRISES. AND LABOR SURPLUS ARFA FIRMS
a. If the Sub-Recipient, with the funds authorized by this Agreement , seeks to

procure goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take
the following affirmative steps to assure that minority businesses, women's business enterprises, and
labor surplus area firms are used whenever possible:

1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

3) Dividing total requirements, when economically feasible, into smaller
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tasks or quantities to permit maximum participation by small and minority businesses, and women's
business enterprises;

4) Establishing delivery schedules, where the requirement permits,
which encourage participation by small and minority businesses, and women's business enterprises;

5) Using the services and assistance, as_appropriate, of such
organizations as the Small Business Administration and the Minority Business Development Agency
of the Department of Commerce; and

6) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs i. through v. of this subparagraph.

b. The requirement outlined in subparagraph a. above, sometimes referred to
as "socioeconomic contracting," does not impose an obligation to set aside either the solicitation or
award of a contract to these types of firms. Rather, the requirement only imposes an obligation to
carry out and document the six affirmative steps identified above.

c. The "socioeconomic contracting" requirement outlines the affirmative steps
that the Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from
undertaking additional steps to involve small and minority businesses and women's business
enterprises.

d. The requirement to divide total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum participation by small and minority businesses
and women's business enterprises, does not authorize the Sub-Recipient to break a single project down
into smaller components in order to circumvent the micro-purchase or small purchase thresholds so
as to utilize streamlined acquisition procedures (e.g. "project splitting").

DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148). As required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148)
as supplemented by Department of Labor regulations (29 CFR Part 5, ‘‘Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction’’). In accordance
with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity
must place a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

SECTION XXVII
SCRUTINIZED COMPANIES

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for goods or services over $1,000,000
that are on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the iran
petroleum Energy Sector List, or do any business with Cuba or Syria. Both lists are created pursuant to Section 215.473, Florida
Statutes

https://www.sbafla.com/fsb/Portals/FSB/Content/GlobalGovernanceMandates/QuarterlyReports/Global_Governance Mandate
s and Florida%20Statutes 2019 01 29.pdf?ver=2019-01-29-130006-790.
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SECTION XXVIII
POLICY OF NON-DISCRIMINATION

Contractor shall not discriminate against any person in its operations, activities or delivery of services under this
Contract. Contractor shall affirmatively comply with all applicable provisions of federal, state and local equal
employment laws and shall not engage in or commit any discriminatory practice against any person based on race,
age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, political
affiliation or any other factor which cannot be lawfully used as a basis for service delivery.

SECTION XXIX
SEVERABILITY

The Parties to this Contract expressly agree that it is not their intention to violate any public policy, statutory or
common law rules, regulations, or decisions of any governmental or regulatory body.

If any provision of this Contract is judicially or administratively interpreted or construed as being in violation of any
such policy, rule, regulation, or decision, the provision, sections, sentence, word, clause, or combination thereof
causing such violation will be inoperative (and in lieu thereof there will be inserted such provision, section, sentence,
word, clause, or combination thereof as may be valid and consistent with the intent of the Parties under this Contract)
and the remainder of this Contract, as amended, will remain binding upon the Parties, unless the inoperative
provision would cause enforcement of the remainder of this Contract to be inequitable under the circumstances.

SECTION XXX
CLEANING UP

Contractor shall, during the performance of this Contract, remove and properly dispose of resulting dirt and debris,
and keep the work area reasonably clear. On completion of the work, Contractor shall remove all Contractors’
equipment and all excess materials, and put the work area in a neat, clean, sanitary and safe condition.

SECTION XXXI
ENTIRE CONTRACT
The written terms and provisions of this Contract shall supersede all prior verbal statements of any official or other
representative of the City. Such statements shall not be effective or be construed as entering into, or forming a part

of, or altering in any manner whatsoever, this Contract or Contract documents.

(Balance of page intentionally left blank)
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IN WITNESS WHEREOF, the parties have executed this Contract at Port St. Lucie, Florida, the day and year first
above written.

CITY OF PORT ST. LUCIEFLORIDA LOREN JOUUCKIN INC.

By:jm
Company Namé {0 BN JOLTRMLIING e

Print Representative’s Name

NOTARIZATION AS TO AUTHORIZED REPRESENTATIVE’S EXECUTION

State of: _Q,_mw
County of: M (M‘"HM

The f%tﬁoing inst nt was aFknowledged before me by [./{ physical presence or [ ] online notarization, this

l day of 2021, by MARA_d O who is [\}personally

known to me, or has [ ] préduced the following identification:

G%MW

Signature of Notary Public
Notary Publi¢, State of Florida
My Commission Expires: l/ 5 [ A3

@\w vy, Ketherine M. Crimming

comsaoumzsm
: EXPIRES' January 15, 2023
’3’% it W Bonded Thru Aaron Notery
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SCHEDULE “A”

Contract #20210060

No. | FDOT Item Description Unit Current Unit Cost Item Cost
Pay Quantity
Item
GENERAL ITEMS
1 999-1 Mobilization / Videotape LS 1 $101,841.87 $ 101,841.87
2 999-2 Dewatering LS 1 $40,745.15 $ 40,745.15
999-3 NPDES Permitting / Monitoring / LS 1 $1,664.23 $ 1,664.23
Reporting
4 104-11 Floating Turbidity Barrier - Temporary LF 1,000 $7.74 $ 7,740.00
104-13-1 Staked Silt Fence, Type III - Temporary LF 16,216 $1.58 $ 25,621.28
6 104-15 Stabilized Construction Entrance / EA 1 $4,322.41 432241
Sweeping
199-1 Survey Staking & As-Builts LS 1 $45,336.23 45,336.23
110-1-1 | Clearing & Grubbing / Demolition / Debris AC 164 $402.49 66,008.36
Removal
9 160-4 Stabilized Access Road SY 4950 $7.72 $ 38,214.00
10 999-4 Abandon-Existing-Well This item is LS 1 $ -1 $ -
deleted
11 999-5 Exotic Vegetation Removal LS 1 $13,953.70 $ 13,953.70
SUBTOTAL $ 345,447.23
DRAINAGE
12 120-1 Regular Excavation CYy 210,000 $1.05 $ 220,500.00
13 120-6 Embankment (Use Onsite Material) CcY 210,000 $0.55 $ 115,500.00
14 999-6 Ditch Demucking and Unsuitable Material CY 3,000 $2.05 $ 6,150.00
Excavation
15 999-7 Ditch and Unsuitable Material Backfill CY 30,000 $1.70 $ 51,000.00
16 425-1- DT Bot Type H Inlet (4-Grate) < 10' EA 3 $8,589.74 $ 25,769.22
581
17 425-1- DT Bot Type C Inlet < 10’ EA 2 $10,892.61 $ 21,785.22
521
18 999-8 | Sand Filter Diaphragm (ASTM C-33 Sand) CYy 205 $100.44 20,590.20
19 999-9 8" Diameter HDPE LF 446 $33.85 15,097.10
20 999-10 | AC-31 Flatback Gate-36" Rectangular (Per EA 3 $7,691.44 23,074.32
Detail)
21 | 430-175- Pipe Culvert 36" CAP LF 327 $112.36 $ 36,741.72
36
22 | 430-175- Pipe Culvert 48" CAP LF 535 $171.84 $ 91,934.40
48
23 | 430-175- Pipe Culvert 60" CAP LF 130 $278.63 $ 36,221.90
60
24 | 999-11 Monitoring Deck (Access Walk) LS 1 $28,959.23 $ 28,959.23
25 999-12 Staff Gauge EA 3 $2,134.08 $ 6,402.24
26 530-30 Riprap (Bank & Shore) TN 2,813 $51.33 $ 144,391.29
27 | 530-3-4 Riprap (Ditch Lining) TN 1,574 $78.37 $ 123,354.38
SUBTOTAL $ 967,471.22
PUMP STATION
28 519-78 Bollards (Chain/Lock) LS 1 $1,565.53 $ 1,565.53
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29 999-13 36" F-55 Flange Flap-Gate EA 1 $8,822.73 $ 8,822.73
30 999-8 | Sand Filter Diaphragm (ASTM C-33 Sand) CYy 70 $105.44 $ 7,380.80
31 | 1080-24- Gate Valve (36") EA 2 $70,048.12 $ 140,096.24
136
31 | 1055-31- Tee (36") EA 1 $24,839.23 $ 24,839.23
236
32 | 1055-31- 45 Degree Bend (36") EA 6 $13,289.71 $ 79,738.26
136
32 999-9 8" Diameter HDPE LF 94 $41.09 3,862.46
33 | 1080-29- | Mechanical Joint Restraint EA 17 $4,405.72 74,897.24
136
33 | 430-175- Connect to Existing 36" DIP LS 1 $27,002.23 $ 27,002.23
136
34 | 430-175- 36" C-900 PVC LF 550 $737.33 $ 405,531.50
36
34 | 430-175- 36" DIP LF 84 $920.62 $ 77,332.08
36
35 999-14 Energy Dissipator (Conc. LS 1 $58,175.97 $ 58,175.97
Pad/Pilings/Walls)
SUBTOTAL $ 909,244.27
PLANTING & GRASSING
36 570-1- Performance Turf (Hydro-seeding) SY 300,000 $0.65 $ 195,000.00
2B
37 999-15 Seed/Mulch SY 200,000 $0.37 $ 74,000.00
SUBTOTAL $ 269,000.00
TOTAL $ 2,491,162.72
ALTERNATE PLANTING &
GRASSING
38 570-1-
2B Bahia Sod SY 10,000 $2.40 $ 24,000.00
39 999-16 Indigo Snake Refugia Rock CY 100 $56.81 $ 5,681.00
SUBTOTAL $ 29,681.00
ALTERNATE TOTAL $ 2,520,843.72
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DATE (MM/DD
ACORID | CERTIFICATE OF LIABILITY INSURANCE P

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE OESTNOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER [THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN TH ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. '

IMPORTANT: IfL:he certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ﬁDITIONAI%JINSURED provisions or be endorsed.
cles may re

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poli ire an endorsement. A statement on
this certificate does ndt confer rights to the certificate holder in lleu of such endorsement(s).
PRODUCER SoNTACT
BENEFITS FINANCIAL AUTO INS INC. an) 545-1030 [ %, No): (772) 545-0078
11710 SE FED ADDRESS:
HOBE SOUND m&ﬁs INSURER(S) AFFORDING COVERAGE NAIC #
A075936 INSURERA: ATLANTICICASUALTY 52421
INSURED INSURER B :
LOREN JOCK TRUCKING INC. msurerc: PROGRESSIVE 10193
DAVID Jolcx msurero: COMMERCE & INDUSTRY INS. 19410
4140 SE ROBERT LOOP RD INSURERE : ASSOCIATED lNDUi‘ RIES
STUART, FL 34997 INSURER F ; I
COVERAGES CERTIFICATE NUMBER: RE\‘ISION NUMBER:

THIS IS TO CER:ll:l‘TIY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE] INSURED ' ED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DO MENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY| BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COND(TIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ¢ IMS.
IR TYPE QF INSURANCE i e POLICY NuMBER A s LmTs
X | coMMERCIALGENERAL LiABILITY EACH OCCURRENCE $ 1,000,000
] cLamsace OCGUR PREMISES (Ea occumence) | $ 50,000
] MEDIEXP (Any one person) | § 5,000
Al | X | X | L306000040-1 4/28/2021 | 4/28/2022 | PERGONAL & ADVINJURY | 2,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| jroucy [ |FBS [ ]ioc PROIUCTS - COMPIOP AGG | 3 1,000,000
OTHER: s
AUTOMOBILE LIABILITY (EBINED SINGLELIMIT — | 1,000,000
X | any auto BODILY INJURY (Per person) | §
C | X| e v SCHEQULED X | X | 04741589.5 8/21/2021 | 9/21/2022 | BODILY INVURY (Per accident)]| §
| HRED NON-OWNED PROFERTY DAMAGE s
| 2 | AUTOS ONLY AUTOS ONLY Per atcident
X $
| X | umBRELLA LIAR [ |_{occur EACH| OCCURRENCE $ 4,000,000
D | X|excess '-‘?5 X! cLamsmaoe X | X | EBU048197292 31712021 | 3/7/12022 | AceREGATE $ 4,000,000
DED | R%ENTICNS $
WORKERS COMPENSATION ER OTH-
AND EMPLOYERS' LIABILITY| YIN x STATUTE l _IE_L 50
ANY PROPRIETORIPARTNERIEXECUTIVE E.L. EACH ACCIDENT 5 A
E [OFFICERMEMBER EXCLUDED? N/A| X | AWC1163928 31712021 | 37712022 [E-EpenAccD s 1,000,0
glland:!ory in um E.L. DISEASE - EA EMPLOYEE] § 1,000,000
DE?ER!PnON'&FgP ERATIONS below EL. DIEEASE-POLICY LIMIT | $ 1,000,000
POLLUTION AND BLANKET 1,003,000
\
A X [ X | L306000040-1 4/28/2021 | 4/28/12922
COVERAGE i
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarke Schodey  may bo attached If more space i required)

CITY OFPORTST. LUCIE A NUNICIPALITY OF THE STATE OF FLORIDA, ITS +OFFICERS EMPLOYEES AND AGENTS, ARE NAMED AS ADDITIONALINSURED AND SHALL INCLUDE CONTRACT #20210060
MCcCARTY RANCH EXTENSIDN WATER QUALITY RESTORATION PROJECT, + AREA 4 THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT AND DEPARTMENT OF ENVIRONMENTAL PROTECTION, ITS
EMPLOYEES, AND OFFICERS AS ADDITIONAL COVERED PARTIES SHALL BE LISTED AS ADDITIONALLY INSURED. ALL INSURANCE fHALL BE IN AIFORM WITH THE COMPANY SATISFACTION, ON
FORMS ©G2010 AND €G2037 THE COMPANY HAS BE ADDED AS ADDITIONAL INSURED TO POLICY L306000040-1. THE COMPANY IS 6DED AS ADD

WAIVER OF SUBROGATIO! ENDOR|SEMENT CG2404 HAS BEEN ADDED TO POLICY IN FAVOR COMPANY. THEIR HAS BEEN INCLUDED!TO THE POLICY AN INSTALLATION FLOATER FOR MATERIAL

CERTIFICATE HOLDER CANCELLATION

THE EXPIRATION DATE THEREOF,! NOTICE WILL BE DELIVERED IN

SHOULD ANY OF THE ABOVE DESCRlilED POLICIES BE CANCELLED BEFORE
ACCO! C DLICY P f :
CITY q POBT ST. LUCIE RDANCE WITH THE POLICY PROVIS ONS.

121 SW PORT ST. LUCIE BLVD

PORT $T. LUCIE, FL. 34384 Sty o\ ’ -
A o, 7 o

© 1988\2015 ACORD CDRPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACTRD




Bond No. B3261762

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

PUBLIC CONSTRUCTIO
%ef?ormance on

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Loren Jock Trucking, Inc. -F';hg (;nm::::;gsurance Company
ox
. _aan_ s This document has important legal
4140 SE Robert Loop Rd. PH: 772-888-3614 (1 innati OH 45250-5496 consequences. Consullation with

Stuart, FL 34997 Malling Address for Notices an attomey I8 encouraged with
respect to its completion or

same as above : PH (513) 870-2000 modification.
OWNER: Any singular reference lo

(Name, legal status and address) ! Contractor, Surety, Owner or
. . other party shall be considered
City of Port St. Lucie plural where applicable.

121 SW Port St Lucie Bivd PH: 772-344-4293
Port St Lucie, FL. 34984

CONSTRECT[ON jONTRACT
Date: s 2021

Amaunt: $ 2,520,843.72 Two Million Five Hundred Twenty Thousand Eight Hundred Forty Three Dollars and
72/100

Description:

(Name and location)

E-Bid 20210060 McCarty Ranch Extension Water Quality Restoration Project, Area 4,(construction of a 286.95-

acre water farm, 2525 Rangeline Rd, Port St. Lucie FL 34987)

BOND

Date: )rdof 4 2’, , 2021

(Not earlier than Cobstruction Contract Date)

Amount: $ 2,520,843.72 Two Million Five Hundred Twenty Thousand Eight Hundred Forty Three Dollars and
72/100

Modifications to this Bond: [X] None [[] Sce Scction 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Loren Jock Trucking, "Z The Cincinnati Insurance Company

Signaiure: 7!%' ¥-A W Signalure: ’\lﬂé O\fv

Kevin R. Wojtowicz
Name M Anlc. Joc i ?na:l'le‘itle: Attorney-in-Fact and Florida Licensed Resident Agent

and Title: ?15' DEMT

(Any additional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:

Nielson, Wojtowicz, Neu & Associates (Architect, Engineer or other party:)

1000 Central Avenue, Suite 200 CAPTEC Engineering, Inc.

St. Petersburg, FL. 33705 MICHELLE R. MILLER, CLERK OF THE CIRCUIT COURT
- SAINT LUCIE COUNTY

800-965-9597 FILE # 4931284 09/30/2021 11:13:24 AM

OR BOOK 4694 PAGE 2182 - 2190 Doc Type: BOND
RECORDING: $78.00



§ 4 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns (o the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor’s performance, If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
.2 the Owner declarcs a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contraét.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a faiture to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner hus satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 6.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the
Construction Conract, arrange for a contract to be prepared for exccution by the Owner and a contractor selected with the Owner’s concurrence, to be
secured with performance and payment bonds cxccuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner es a result of the
Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
A After investigation, detcrmine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is

determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 Ifthe Surety does not proceed as provided in Section 5 with reasonable promptncss, the Surcty shall be deemed to be in default on this Bond
seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than thosc of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A4 theresponsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from the actions or

failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed

pecformance or non-performance of the Contractor.
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that arc unrclated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrclated obligations. No right of action shall accrue on this
Bond to any person or catity other than the Owner or its heirs, cxccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ccased working or within two years afier the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first, If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available (o sureties as a defense in the jurisdiction of

the suit shall be applicable.

§ 12 Notice to the Surcty, thc Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears,

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be desmed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been mado, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contructor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.



THE PROVISIONS AND LIMITATIONS OF SECTION 255.05 FLORIDA STATUTES, INCLUDING BUT
NOT LIMITED TO THE NOTICE AND TIME LIMITATIONS IN SECTIONS 255.05(2) AND 255.05(10),
ARE INCORPORATED IN THIS BOND BY REFERENCE.

Bond No. B3261762 Document A312™ — 2010

PUBLIB CONSTR CTIgN Conforms with The American Institute of Architects AIA Document 312
a n

yment Bo
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Loren Jock Trucking, Inc. ;h; C;gilr;::t;;résurance Company
. it This document has important legal
4140 SE Robert Loop Rd. PH: 772-888-3614 Cincinnati, OH 45250-5496 consequences, Consultation with
Stuart, FL 34997 Malling Address for Notices an attorney Is encouraged with

respect to its completion or
same as above : PH (513) 870-2000 modification.

OWNER: Any singular reference to
(Name, legal status and address) ' Contraclor, Surely, Owner or

other party shall be considered
City of Port St. Lucie plural where applicable.

121 SW Port St Lucie Bivd PH: 772-344-4293
Port St Lucie, FL. 34984
CONSTRUCTION CONTRACT

Date: , 2021

Amount: $2,520,843.72 Two Million Five Hundred Twenty Thousand Eight Hundred Forty Three Dollars and
72/100

Description:

(Name and location)

E-Bid 20210060 McCarty Ranch Extension Water Quality Restoration Project, Area 4,(construction of a 286.95-
acre water farm, 2525 Rangeline Rd, Port St. Lucie FL 34987)

e Septernber 21 2001

L
(Not earlier than Construction Contract Date)

Amount: $2,520,843.72 Two Million Five Hundred Twenty Thousand Eight Hundred Forty Three Dollars and 72/100

Modifications to this Bond: [] None [X] See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Loren Jock Trucking, Inc. The Cincinnati Insurar?pany

Signature: Signature: O\’\"‘
Kevin R. Wojtowicz

?nﬂ:!;my :’"JL.;!WLT ?na;u'leitle: Attorney-in-Fact and Florida Licensed Resident Agent

(Any additional signatures appear on the last page of this Payment Bond)
(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
Nielson, Wojtowicz, Neu & Associates (Architect, Engineer or other party:)
1000 Central Avenue, Suite 200 CAPTEC Engineering, Inc.
St. Petersburg, FL 33705

~ 800-965-9597



THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

Falrfield, Ohlo
POWER OF ATTORNEY

KNOWALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio
(herein collectively called the “Companies”), do hereby constitute and appoint

Charles J. Nielson; David R. Hoover; Kevin R. Wojtowicz; Charles D. Nielson; Daniel F. Oaks; Laura D. Mosholder; Don Bramlage;

Jarrett Merlucci; Shawn A. Burton; Edward M. Clark; Jessica P Reno; lan A. Nipper; Joseph P. Nielson;
Dale Belis; Richard Zimmerman; Christian Collins and/or James Paul Hunter, Jr.

of Miami Lakes, Florida their true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named
above, to sign, execute, seal and deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like
instruments, as follows: Any such obligations in the United States, up to

. . . Twenty Million and No/100 Dollars ( $20,000,000.00 ).
This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati

Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact of
the Company to execute any and all bonds, policies, undertakings, or other like instruments on behaif of the Corporation, and
may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or
revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company.

RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by facsimile on
any power of attorney granted, and the signature of the Secretary and the Seal of the Company may be affixed by facsimile to
any certificate of any such power and any such power of certificate bearing such facsimile signature and seal shall be valid and
binding on the Company. Any such power so executed and sealed and certified by certificate so executed and sealed shall, with
respect to any bond or undertaking to which it is attached, continue to be valid and binding on the Company.

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their
President or a Senior Vice President this 19th day of December, 2018.

THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

STATE OF OHIO )SS: S P A Ot

COUNTY OF BUTLER )

On this 19th day of December, 2018 before me came the above-named President or Vice President of The Cincinnati Insurance Com-
pany and The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged that the seals
affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the officer

were duly affixed and subscribed to said instrument by the authority and direction of sajd corporations.
#” ‘r_.,....,..{& 00,’
NS //J/%
s < 3
H H Keith Coliétt, Attorney at Law

Notary Public - State of Ohio
My commission has no expiration date.

NP R '\‘.
7E'0f 0% Section 147.03 O.R.C.

I, the undersigned Secretary or Assistant Secretary of The Cincinnati Insurance Company and The Cincinnati Casualty Company, hereby
certify that the above is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said Power of

Attorney is still in full force and effect.
Given under my hand and seal of said Companies at Fairfield, Ohio, this day of ,aoé‘ ,

SN

BN-1457 (4/19)



