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CONTRACT # 20210103
CITY OF PORT ST. LUCIE

This Contract for Design Services to provide Design Plans for the Hegener Drive Extension Phase 3 Project, executed
this _Qsth day of 3 PRIL , 2022, by and between the CITY OF PORT ST. LUCIE, FLORIDA, a
municipal corporation, duly organized under the laws of the State of Florida, hereinafter called “City”, and CAPTEC
Engineering, Inc., 301 NW Flagler Avenue, Stuart, FL 34994, hereinafter called “Consultant” or “Proposer”.

SECTION |
RECITALS

In consideration of the below agreements and covenants set forth herein, the parties agree as follows:
WHEREAS, Consultant is licensed in the State of Florida; and

WHEREAS, the City wishes to contract with a Consultant to provide Design Services to provide 40% Plans for the
Hegener Drive Extension Phase 3 Project based on the terms and subject to the conditions contained herein; and

WHEREAS, Consultant is qualified, willing, and able to provide the Scope of Services and products / services specified
on the terms and conditions set forth herein; and

WHEREAS, the City desires to enter into this Contract with Consultant to perform the Scope of Services and product /
services specified and, with a commission amount to be paid as agreed upon below.

NOW THEREFORE, in consideration of the premises and the mutual covenants herein name, the Parties agree as
follows:

The Recitals set forth above are hereby incorporated into this Contract and made a part of hereof for reference.

SECTION Hi
NOTICES

Al notices or other communications hereunder shall be in writing and shall be deemed duly given if delivered in person,
sent by certified mail with return receipt request, email or fax and addressed as follows unless written notice of a change
of address is given pursuant to the provisions of this Contract.

Consultant: CAPTEC Engineering, Inc.
Joseph W. Capra P. E.
Title: President
301 NW Flagler Avenue
Stuart, FL 34994
E-Mail: jcapra@gocaptec.com
Telephone: 772-215-0330
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City Contract Administrator: Robyn Holder, CPPB
Procurement Manager - Procurement Management Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099
772-344-4293 | FAX 772-871-7337
E-mail: rholder@cityofpsl.com

City Project Manager: Clyde Cuffy, Professional Engineer
Public Works Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099
Phone #: 772-871-7643
Email: ccuffy@cityofpsl.com

SECTION It
DESCRIPTION OF SERVICES TO BE PROVIDED

PROJECT DESCRIPTION

The City of Port St. Lucie (City) is soliciting the services of CAPTEC Engineering, Inc. (CONSULTANT), registered as
a Professional Engineer in the State of Florida, to provide 45% design plans with an option to provide 60% plans for
three (3) roadway, potable water distribution, wastewater collection, and stormwater improvement projects (Project)
located on the Port St. Lucie Governmental Finance Corporation (GFC) lands.

The Project shall be comprised of three (3) road segments that can be constructed either concurrently or as stand-
alone projects. The Consultant shall provide three separate set of plan documents that allows the City to bid the
roadway segments independently. The description of the three road segments are as follows:

e E/W Road #2 — Begin at the east side of Village Parkway intersection with E/W Road #2, and extends east
approximately 1,700 feet along the southern boundary of Southern Grove Plat No. 26 Lot 2 to connect with the
future Tom Mackie Blvd extension.

o Tom Mackie Bivd — Extend Tom Mackie Blvd from approximately 150 feet south of the future intersection of
Tom Mackie Blvd and E/W Road #2 south approximately 3,150 feet to the Marshall Parkway right-of-way.

o Marshall Parkway — Extend Marshall Parkway east from the Village Parkway intersection approximately 1,700
feet within the 150-foot-wide road right-of-way to the intersection with Tom Mackie Blvd.

The Scope of Services includes roadway plans, drainage (including lakes), utility plans, irrigation and landscape design,
and lake siting for roadway fill material. The drainage design shall be consistent with the South Florida Water
Management District (SFWMD) Conceptual Permit for Southern Grove. The drainage plan shall include an equalizer
pipe between lakes L22B and L24A. Utility design shall include water mains, gravity sewer mains, a lift station, water,
and sewer services to future parcel(s) and force mains as needed. It is anticipated that the parcels located to the north
of the proposed E/W Road #2 will be served by the existing lift station at the intersection of Tom Mackie Bivd. and
Trade Center Dr. A lift station shall be designed as part of this scope for the properties abutting the proposed portion
of roadway south of E/W Road #2. A service area analysis for the lift station shall be done to potentially include future
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land south of Marshall Parkway, if possible. Additionally, coordination with Florida Power and Light (FPL) will be
required for the design of power conduits to be included on the plans. The proposed Lift Station will require 460 Volt, 3
phase power. Tom Mackie Blvd extension and E/W Road #2 shall be located within a proposed 100-foot right-of-way.
Marshall Parkway shall be located within the existing 150-foot right-of-way. Tom Mackie Blvd and E/W Road #2 shalll
be designed with 10-foot public utility easements located outside of the right-of-way (ROW) on both sides, 12-foot travel
lanes, 6-foot paved shoulders, 8-foot-wide sidewalk on both sides of the ROW, street trees, main trunk-line drainage,
and swale drainage. Marshall Parkway shall be designed as a 4-lane median divided with 10-foot public utility
easements located outside of the ROW on both sides, 12-foot travel lanes, 4-foot paved shoulders, 10-foot sidewalk
on both sides of the ROW, street trees, and curb and gutter drainage. lrrigation design shall be provided for street
trees.

PROJECT SCOPE

The Project Scope of Services includes Survey & Geotechnical services, Construction Plans (including conceptual
landscape design), creation, submittal and processing of a Plat through the City's Site Plan Review Committee and
City Council, and preparation of drainage and/or utility easements. The Plat shall include the required road rights-of-
way, water management tract(s), and create parcels for future development that will be accessed through the proposed
roadways. Full lighting design is not included but spare conduits for future lighting, fiber optic and irrigation should be
provided. The drainage design shall provide the maximum lake area that is allowed per the SFWMD Conceptual Permit
for the Basin-B drainage sub-basin and follow the concept of the Stormwater Master Lake System Diagram illustrated
in the Southern Grove Master Plan prepared by the Treasure Coast Regional Planning Council (TCRPC). The Project
shall include a mass grading plan with an option to use embankment from the lake excavation to surcharge the roadway
in advance of construction. Scope of Services’ Tasks are as follows:

Task 1.1 - Survey and Geotechnical

CONSULTANT will retain the services of a Florida licensed professional surveyor. The design survey shall be
conducted in conformance with and shall reference the North American Datum of 1983 (NAD83), Florida State Plane,
East Zone (US ft.) Coordinate System for horizontal datum and the North American Vertical Datum of 1988 (NAVD88)
for vertical datum. Survey shall be provided to the City in AutoCAD Civil 3D 2017 or later. The City will be responsible
for providing any title work needed to clarify discrepancies encountered when researching the existing Rights-of-Way
and/or any potential property acquisitions that are required.

The Survey Services include:

Establish horizontal control tied to state plane coordinates.

Establish vertical control referenced to NAVD 1988 based on a closed level loop.

Set temporary benchmarks at 600-foot intervals.

Acquire topography within the proposed right of way of the three road segments at 100-foot intervals and all
major grade breaks within the right of way as depicted on the engineering design plan.

e Prepare a topographic survey map using AutoCAD.

Geotech Services include:

o Perform sixty-five (65) auger borings (ASTM D1452) to depths of 7-10 feet (approximately 1 boring per 100LF,
alternating sides);
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e Perform thirteen (13) Standard Penetration Test (SPT) borings (ASTM D1587) to a depth of 20 feet
(approximately one boring per 500LF, center of alignment);

o Perform up to six (6) SPT borings to depths of 40 feet each within proposed stormwater lakes (once sited);

e Perform one (1) SPT boring to a depth of 40 at the location of the proposed lift station;

e Perform manual probes (i.e., “muck probes”) within the portions of the existing ditches/canals, wetlands and
reservoir (to the extent that they are accessible) which will require reclamation, so as to explore the
approximate thickness of silt and muck that have accumulated and that will require removal during construction;

e Obtain soil samples from the borings for laboratory testing. This includes routine testing for AASHTO
classification and may include standard sieve analyses, Atterberg Limits testing, organic content testing, etc.;

e Prepare a Roadway Soil Survey report incorporating the data obtained during the laboratory and field programs
and provide recommendations relative to soil and groundwater parameters to be used in the roadway design.

Task 1.1 deliverables will include:

¢ Topographical Survey
e Geotechnical Information

Task 1.1 - Deliverable Date — 60 Days after NTP is Issued

Task 1.2 - Preliminary Plans (15% Line and Grade)

It is anticipated that a single-lane configuration will accommodate existing and future traffic volumes. However, the
CONSULTANT shall verify a single lane configuration is appropriate for Marshall parkway and the proposed round-
about. If not, the CONSULTANT shall propose the layout to provide an acceptable level of service through a 2045
horizon.

The CONSULTANT shall provide three separate sets of plan documents that allows the City to bid the roadway
segments independently. The 15% Plan Sets will include, but shall not be limited to the following sheets:

Key Sheet — Preliminary

Typical Section(s) — Preliminary

Roadway Alignment and Profile — Preliminary

Round-About Plan (Tom Mackie Blvd.) (Preliminary if warranted)

The CONSULTANT will obtain a Sunshine One Call (SSOC) design ticket for the project (if applicable). All identified
utility owners will be notified of the upcoming project and preliminary plans will be sent to them with requests for the
owners to identify the location of their respective utilities.

Upon completion, copies of the 15% Plans shall be submitted to the City for review and comment. Any comments
received will be addressed with the submittal of the 45% Plans. The City will be allowed thirty (30) calendar days for
review and comment. The consultant will hold a 15% percent line and grade meeting 10 calendar days after submitting
the preliminary plans.

Task 1.2 - Deliverable Date — 90 Days after NTP is Issued
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Task 2.1 - Design Development (45%)

The CONSULTANT shall provide three separate sets of plan documents that allows the City to bid the roadway
segments independently. The 45% Plan Sets will include, but shall not be limited to the following sheets:

Key Sheet - Preliminary

Typical Section(s) — Preliminary

Roadway Profile or Grading Plan - Preliminary
Round-About Plan (Tom Mackie Blvd.) (if warranted)
Utility Plan and Details — Preliminary

Lift Station Plan and Details - Preliminary

Paving, Grading, and Drainage Details — Preliminary
General Notes — Preliminary

The CONSULTANT will obtain a Sunshine One Call (SSOC) design ticket for the project (if applicable). All identified
utility owners will be notified of the upcoming project and preliminary plans will be sent to them with requests for the
owners to identify the location of their respective utilities.

Upon completion, copies of the 45% Plans shall be submitted to the City for review and comment. Any comments
received will be addressed and plans resubmitted to the City. The City will be allowed fourteen (14) calendar days for
review and comment.

o Task 2.1 - Deliverable Date - 60 days after the conclusion of the City's 30-day Review

Task 2.2- Design Development (60%) (Optional)
The CONSULTANT will conduct a Public Involvement Meeting during this task. The CONSULTANT will supply plans

and display boards as needed and discuss the project with attendees in a workshop meeting with City Staff in
attendance.

The CONSULTANT will prepare a 60% Construction Plan Set for each segment to include, but not limited to the
following sheets:

Key Sheet

Summary of Pay ltems - Preliminary
Typical Section(s)

intersection Plans / Round-About Plan
Roadway Profile or Grading Plans
Cross Sections

Stormwater Pollution Prevention Plan - Preliminary
Traffic Control Plans

Lift Station Plan and Details

Utility Adjustments

Signing & Marking Plans

Upon completion, the 60% Plan Sets shall be submitted to the City of Port St. Lucie for review and comment. Any
comments received will be addressed and resubmitted. The CONSULTANT shall also submit a 60% Cost Estimate
with the 60% Plans. The City will be allowed fourteen (14) calendar days for review and comment.
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Task 2.2 - Deliverable Date — 120 - Days after Authorization

Task 2.3 - Landscape & Irrigation Plans (45% Optional)

The CONSULTANT shall supply the City with landscape and design/build criteria for the irrigation system for the project
limits. The plans shall be based upon the City’s landscaping policy. Preliminary plans concurrent with the 45% Design
Development Submittal shall be provided for review.

Task 2.3 - Deliverable Date — 120 Days after Authorization

Task 3 - Permitting

CONSULTANT will conduct pre-application meetings, jurisdictional determinations, and make application for permits
authorizing activities associated with the construction of Hegener Drive Phase 3 improvements. Anticipated permits
include but not limited to: City Public Works Department, City Utility Systems Department, SFWMD, Army Corps of
Engineers, and the Southern Grove Community Development District. Permits for Endangered Species and Historic
Preservation issues and Undefined Consultant Design/Construction Efforts are not included.

CONSULTANT will prepare the drainage design and report to be used for permitting to the above agencies. The
drainage design shall provide the maximum lake area that is allowed per the SFWMD Conceptual Permit for the Basin-
B drainage sub-basin and follow the concept of the Stormwater Master Lake System Diagram illustrated in the Southern
Grove Master Plan prepared by the Treasure Coast Regional Planning Council (TCRPC).

CONSULTANT will prepare permit applications for the above listed permits for submittal to the permitting agencies.
CONSULTANT will submit permits to and respond to requests for information (RFl). The SFWMD ERP Permits will
require assistance by the projects’ Geotechnical and Environmental Professionals.

CONSULTANT will conduct pre-application meetings, make applications for permits authorizing activities associated
with the water main, lift station, and the gravity sanitary sewer main along the Hegener Drive corridor to Port St. Lucie
Utilities (PSLU).

CONSULTANT will process the permits on behalf of the City and seek to obtain the permits expeditiously.

The CONSULTANT will process the permits on behalf of the City and seek to obtain the permits expeditiously.

Task 3 - Deliverable Date - 150 Days after NTP is Issued

Task 4 - Lake Siting / Mass Grading Plan (Optional)

CONSULTANT will perform a lake siting analysis and prepare a mass grading plan with an option to use embankment
from the lake excavation for the roadway in advance of construction.

Task 4 - Deliverable Date — 120 Days after Authorization
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Task 5 - Platting
CONSULTANT's surveyor will Prepare a replat of that portion of Lot 1 of Southern Grove Plat No. 26 lying south of the
south line of lot 2 of SOUTHERN GROVE PLAT NOT 26, per Plat Book 84, Page 36 illustrating the roadway segments
and lake parcels. The City is to supply all supporting documents as follows:
e Attorney's name, address, bar number and phone number.
Title Comment with copies of all supporting deeds.
Warranty deed for the parcel.
List of any Mortgages — if any on the property.
Official Record Books and Pages the listed the mortgages.
Evidence of paid taxes.
Draft version of the covenants and restrictions for the Property Owners Association.
President's name of the Property Owners Association. (Needs to be on plat)

In addition, the CONSULTANT's surveyor shall:

o Set the 24 Permanent reference monuments.
e Prepare a plat package and attend two plat meetings.
¢ Revise plat per county comments and prepare final mylar for recording.

Task 5 - Deliverable Date — 150 Days after NTP is Issued

Task 6: Request For Professional Services (RFQ) (Optional Services)

CONSULTANT will aid the City in preparation of the RFQ for the design build phase of the project. CONSULTANT wiill
provide the City with an RFQ scope necessary to build the project. This will include RFQ language, plans, cost
estimates, schedule, bid specifications, and addendums as needed.

Task 6 - Deliverable Date — 180 Days after Authorization

Task 7. Additional Services
CONSULTANT would be pleased to provide any additional services requested by CLIENT in accordance with the

enclosed Fee Schedule. Additional services will not be performed unless CLIENT specifically requested by CLIENT,
and an addendum to this agreement is executed.

Deliverables

In addition to the deliverables to applicable permitting agencies, the CONSULTANT shall supply the City the
following:

One (1) PDF copy of Survey and Geotechnical Information

One (1) PDF copy of 45% Construction Drawings and Cost Estimates

One AutoCAD file of the 45% Construction Drawings (AutoCAD 2017 or newer)
One (1) Excel copy of 45% Construction Cost Estimates

Plat Approval package
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SECTION IV
TIME OF PERFORMANCE

Contract period shall start on April 26, 2022 and terminate two hundred forty (240) calendar days thereafter on
December 22, 2022. In the event all work required in the proposal specifications has not been completed by the
specified date, the Engineer agrees to provide work, at no additional cost to the City as authorized by the Project
Manager until all work specified in the proposal specifications has been rendered and approved by the City.

Unless indicated otherwise, the Consultant shall commence work within ten (10) days after receiving the fully executed
contract.

SECTION V
RENEWAL OPTION

N/A.

SECTION VI
COMPENSATION

This is a Time and Expense Contract per the Fee Schedule Table below, with a Contract total of $317,895.00. The
Optional Services, the City will send an Authorization to the Consultant to provide the City with the Optional Services it
specifies on the Authorization. The City will not pay for out-of-pocket expenses including, but not limited to, office &
utilities, sub-consultants fees or any reimbursable expense. There will be no additional amount paid for reimbursable
expenses. All Lump Sum Amounts are “Not to Exceed” amounts.

The Engineer shall not be paid additional compensation for any loss or damage, arising out of the nature of the work,
from the action of the elements, or from any delay or unforeseen obstruction or difficulties encountered in the
performance of the work, or for any expenses incurred by or in consequence of the suspension or discontinuance of
the work.

Schedule “A”
Hours Regular Sub- .
BASIC SERVICES Days PerTask | Hourly Rates (F:::sultant Project Costs
Task 1.1 - Survey |/ Geotechnical /
Environmental 60 days
Principle Engineer, PE from NTP 8 $210.00 $1,680.00
Senior Engineer, PE ) 16 $180.00 $2,880.00
Senior Project Manager 7 $160.00 $5,920.00
Project Design Engineer / El 19 $130.00 $2,470.00
Civil Design Technician 24 $105.00 $2,520.00
Administrative Services (PC) 17 $65.00 $1,105.00
Survey Subconsultant $18,000.00 | $18,000.00
Geotechnical Subconsultant $32,410.00 | $32,410.00
Environmental Subconsultant $35,000.00 | $35,000.00
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Task 1.2 - Preliminary Plans (15% Line
and Grade) 90 days
Principle Engineer, PE from NTP 8 $210.00 $1,680.00
Senior Engineer, PE i} 12 $180.00 $2,160.00
Senior Project Manager 38 $160.00 $6,080.00
Project Design Engineer / El 106 $130.00 $13,780.00
Civil Design Technician 110 $105.00 $11,550.00
Administrative Services (PC) 33 $65.00 $2,145.00
Task 2.1 - Design Development (45%
Plans) 150 days
Principle Engineer, PE from NTP 8 $210.00 $1,680.00
Senior Engineer, PE A 17 $180.00 $3,060.00
Senior Project Manager 58 $160.00 $9,280.00
Project Design Engineer / El 110 $130.00 $14,300.00
Civil Design Technician 161 $105.00 $16,905.00
Administrative Services (PC) 33 $65.00 $2,145.00
Task 3 - Permitting 150 days
Principle Engineer, PE from NTP 24 $210.00 $5,040.00
Senior Engineer, PE ; 88 $180.00 $15,840.00
Senior Project Manager 152 $160.00 $24,320.00
Project Design Engineer / El 298 $130.00 $38,740.00
Civil Design Technician 108 $105.00 $11,340.00
Administrative Services (PC) 237 $65.00 $15,405.00
Task 5 - Platting 150 days
Principle Engineer, PE from NTP 0 $210.00 $0.00
Senior Engineer, PE ) 4 $180.00 $720.00
Senior Project Manager 8 $160.00 $1,280.00
Project Design Engineer / El 4 $130.00 $520.00
Civil Design Technician 4 $105.00 $420.00
Administrative Services (PC) 8 $65.00 $520.00
Survey Subconsultant $17,000.00 $17,000.00
TOTAL $317,895.00
OPTIONAL SERVICES Days Hours Regular Hourly (s:zlr)l.sultant Project Costs
y PerTask | Rates Fee )
Task 2.2 - Design Development (60%
Plans Optional) 180 days
From
Principle Engineer, PE Authorization | 4 $210.00 $840.00
Senior Engineer, PE 16 $180.00 $2,880.00
Senior Project Manager 48 $160.00 $7,680.00
Project Design Engineer / El 76 $130.00 $9,880.00
Civil Design Technician 121 $105.00 $12,705.00
Administrative Services (PC) 33 $65.00 $2,145.00
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Task 2.3 - Landscaping / Irrigation

(45% Plans Optional) 120 days
From
Principle Engineer, PE Authorization | 4 $210.00 $840.00
Senior Engineer, PE 3 $180.00 $540.00
Senior Project Manager 20 $160.00 $3,200.00
Project Design Engineer / El 16 $130.00 $2,080.00
Civil Design Technician 3 $105.00 $315.00
Administrative Services (PC) 20 $65.00 $1,300.00
Landscape / Irrigation
Subconsultant $33,995.00 $33,995.00
Task 4 - Lake Site / Mass Grading Plan
{Optional) 120 days
From
Principle Engineer, PE Authorization | 0 $210.00 $0.00
Senior Engineer, PE 12 $180.00 $2,160.00
Senior Project Manager 40 $160.00 $6,400.00
Project Design Engineer / El 48 $130.00 $6,240.00
Civil Design Technician 64 $105.00 $6,720.00
Administrative Services (PC) 20 $65.00 $1,300.00
Task 6 - RFQ Package (Optional) 180 days
From
Principle Engineer, PE Authorization | 4 $210.00 $840.00
Senior Engineer, PE . 10 $180.00 $1,800.00
Senior Project Manager 36 $160.00 $5,760.00
Project Design Engineer / El 44 $130.00 $5,720.00
Civil Design Technician 36 $105.00 $3,780.00
Administrative Services (PC) 26 $65.00 $1,680.00
TOTAL $120,810.00

An account with Bank of America (BOA) will be established for the project. The account dollar limit will be
established by the City's estimate of monthly expenses. The account will also have limits as per the Merchant
Category Code (MCC). Reasonable total invoice amounts will also be established. The account will be entered

Engineer VISA Payment Procedures

Hourly Rates for additional services may be utilized, as determined by the City. Hourly Rates, Lump Sum, and Fixed
Fee amounts are to include all reimbursable expenditures, including travel, meals, copies and so forth.

Invoices for services shall be submitted by the 10th of the month, and payments shall be made within forty-five (45)
days unless Engineer has chosen to take advantage of the Purchasing Card Program, which guarantees payment
within several days. Payments shall be made provided the submitted invoice is accompanied by adequate supporting
documentation and is approved by the Project Manager.

with the proper expense codes. The Engineer will be provided this account number to process payments.

A purchase order to the Engineer for this project may not be issued.

Contract #20210103
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3. The Engineer will send the Project Manager by the 1st of each month a detailed pay request listing employee title,
hours of work, hourly rate and related tasks that are completed. Partial release of liens will be provided if
subcontractors were used by Engineer.

4, The (PM) will audit to determine that work and materials that are being billed have been completed and installed
as per contract specifications. The PM will verify the partial release of liens. The PM will sign documents that state
the payment is correct and payment by the City is authorized.

5. The PM will email the approved pay request to the Contract Specialist, City's P-Card Administrator and the
Engineer to proceed with placing the charge on the BOA specified account.

6. The Engineer may not place the charge on the account until contacted by the City giving approval. Under no
circumstances will the account be used between the 1st and 5t of the month.

7. Invoices that are not approved by the PM will be returned to the Engineer with a detailed explanation.
8. Procurement Management Department will balance statement and issue all dispute items.

9. Procurement Management Department will produce summary sheet and send all documentation to Finance for
payment.

All work compensated for under this Contract, including partial payments, shall become the property of the City of Port
St. Lucie without restrictions or limitations. Work under this Contract shall include, but not be limited to, sketches,
tracings, drawings, computations, details, design calculations, plan, electronic files and other related documents. The
Engineer shall not be held liable for any reuse of the work and shall not be held liable for any modifications made to
the work by others.

A Visa Order Form or Purchase Order constitutes as the Notice to Proceed.
No payment for projects involving improvements to real property shall be due until Consultant delivers to City a complete
release of all claims arising out of the contract or receipts in full in lieu thereof, and an affidavit on his personal
knowledge that the releases and receipts include labor and materials for which a lien could be filed.
All invoices and correspondence relative to this Contract must contain the City's Contract number and Purchase Order
number or last 4 of the Visa card, detail of items with prices that correspond to the Contract, a unique invoice number
and partial and final release of liens, if needed.

All invoices are to be sent to: APNOTIFICATIONS@CITYOFPSL.COM and the Project Manager.

The Consultant shall not be paid additional compensation for any loss or damage, arising out of the nature of the work,
from the action of the elements, or from any delay or unforeseen obstruction or difficulties encountered in the
performance of the work, or for any expenses incurred by or in consequence of the suspension or discontinuance of
the work.

In the event the City deems it expedient to perform work which has not been done by the Consultant as required by
these Specifications, or to correct work which has been improperly and/or inadequately performed by the Consultant
as required in these Specifications, all expenses thus incurred by the City, at the City's option, will be invoiced to the
Consultant and/or deducted from payments due to the Consultant. Deductions thus made will not excuse the
Consultant from other penalties and conditions contained in the Contract.
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All payments not made within the time specified by this section shall bear interest from 30 calendar days after the due
date at the rate of one (1) percent per month on the unpaid balance.

Taxes. Consultant is responsible for all federal, state, and local taxes and other charges related to the performance of
this contracts.

SECTION Vil
WORK CHANGES

The City reserves the right to order work changes in the nature of additions, deletions or modifications without
invalidating the Contract, and agrees to make corresponding adjustments in the contract price and time for completion.
Any and all changes must be authorized by a written change order signed by the City's Purchasing Agent or his
designee as representing the City. Work shall be changed and the contract price and completion time shall be modified
only as set out in the written change order. Any adjustment in the contract price resulting in a credit or a charge to the
City shall be determined by mutual agreement of the parties before starting the work involved in the change. Any
dispute concerning work changes which is not resolved by mutual agreement shall be decided by the City Manager
who shall reduce the decision to writing. The decision of the City shall be final and conclusive.

SECTION Viit
CONFORMANCE WITH PROPOSAL

It is understood that the materials and/or work required herein are in accordance with the proposal made by the
Consultant pursuant to the Solicitation and Specifications on file in the Procurement Management Department of the
City. All documents submitted by the Consultant in relation to said proposal, and all documents promulgated by the
City for inviting proposals are, by reference, made a part hereof as if set forth herein in full.

SECTION IX
INDEMNIFICATION/HOLD HARMLESS

Consultant agrees to indemnify, defend and hold harmless, the City, its officers, agents, and employees from, and
against any and all claims, actions, liabilities, losses and expenses including, but not limited to, attorney’s fees for
personal, economic or bodily injury, wrongful death, loss of or damage to property, at law or in equity, which may arise
or may be alleged to have risen from the negligent acts, errors, omissions or other wrongful conduct of Consultant,
agents, laborers, subconsultants or other personnel entity acting under Consultant control in connection with the
Consultant's performance of services under this Contract and to that extent Consultant shall pay such claims and
losses and shall pay all such costs and judgments which may issue from any lawsuit arising from such claims and
losses including wrongful termination or allegations of discrimination or harassment, and shall pay all costs and
attorney’s fees expended by the City in defense of such claims and losses including appeals. That the aforesaid hold-
harmless Contract by Consultant shall apply to all damages and claims for damages of every kind suffered, or alleged
to have been suffered, by reason of any of the aforesaid operations of Consuitant or any agent laborers, subconsultants
or employee of Consultant regardiess of whether or not such insurance policies shall have been determined to be
applicable to any of such damages or claims for damages. Consultant shall be held responsible for any violation of
laws, rules, regulations or ordinances affecting in any way the conduct of all persons engaged in or the materials or
methods used by Consultant on the work. This indemnification shall survive the termination of this Contract.
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SECTION X
SOVEREIGN IMMUNITY

Nothing contained in this Contract shall be deemed or otherwise interpreted as waiving the City's sovereign immunity
protections existing under the laws of the State of Florida, or as increasing the limits of liability as set forth in Section
768.28, Florida Statutes.

SECTION XI
INSURANCE

The Consultant agrees to indemnify, defend, and hold harmless the City, its officers and employees, from liabilities,
damages, losses and costs, including but not limited to, reasonable attorney's fees, to the extent caused by the
negligent act, recklessness, or intentional wrongful misconduct of the Consultant and persons employed or utilized,
including any independent consultants or subconsultants by the Consultant in the performance of this contract.

The Consultant shall on a primary basis and at its sole expense agree to maintain in full force and effect at all times
during the life of this Contract, insurance coverage, limits, including endorsements, as described herein. The
requirements contained herein, as well as City's review or acceptance of insurance maintained by Consultant are not
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by Consultant under the
Contract.

The parties agree and recognize that it is not the intent of the City of Port St. Lucie that any insurance policy/coverage
that it may obtain pursuant to any provision of this Contract will provide insurance coverage to any entity, corporation,
business, person, or organization, other than the City of Port St. Lucie and the City shall not be obligated to provide any
insurance coverage other than for the City of Port St. Lucie or extend its immunity pursuant to Section 768.28, Florida
Statutes, under its self-insured program. Any provision contained herein to the contrary shall be considered void and
unenforceable by any party. This provision does not apply to any obligation imposed on any other party to obtain
insurance coverage for this project, any obligation to name the City of Port St. Lucie as an additional insured under any
other insurance policy, or otherwise protect the interests of the City of Port St. Lucie as specified in this Contract.

Workers' Compensation Insurance & Employer's Liability: The Consultant shall agree to maintain Workers'
Compensation Insurance & Employers' Liability in accordance with Section 440, Florida Statutes. Employers’ Liability
and must include limits of at least $100,000.00 each accident, $100,000.00 each disease/employee, and $500,000.00
each disease/maximum. A Waiver of Subrogation endorsement must be provided. Coverage shall apply on a primary
basis.

Commercial General Liability Insurance: Commercial General Liability insurance issued under an Occurrence form
basis, including Contractual liability, to cover the hold harmless agreement set forth herein, with limits of not less than:

Each occurrence $1,000,000
Personal/advertising injury $1,000,000
Products/completed operations aggregate $2,000,000

General aggregate $2,000,000

Fire damage $100,000 any 1 fire
Medical expense $10,000 any 1 person

Additional Insured: An Additional Insured endorsement must be attached to the certificate of insurance (should be
CG2026) under the General Liability policy. Coverage is to be written on an occurrence form basis and shall apply as
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primary and non-contributory. Defense costs are to be in addition to the limit of liability. A waiver of subrogation is to
be provided in favor of the City. Coverage shall extend to independent consultants and fellow employees. Contractual
Liability is to be included. Coverage is to include a cross liability or severability of interests provision as provided under
the standard ISO form separation of insurers clause.

Except as to Workers' Compensation and Employers' Liability, and Professional Liability, Certificates of Insurance and
policies shall clearly state that coverage required by the Contract has been endorsed to include the City of Port St.
Lucie, a municipality of the State of Florida, its officers, agents and employees as Additional Insured for Commercial
General Liability and Business Auto policies. The name for the Additional Insured endorsement issued by the insurer
shall read "City of Port St. Lucie, a municipality of the State of Florida, its officers, employees and agents for
Contract # 20210103 Design Services up to 40% for the Hegener Drive Extension Phase 3 Project shall listed
as additional insured.” Copies of the Additional Insured endorsements shall be attached to the Certificate of
Insurance. The policies shall be specifically endorsed to provide thirty (30) day written notice to the City prior to any
adverse changes, cancellation, or non-renewal of coverage thereunder. In the event that the statutory liability of the
City is amended during the term of this Contract to exceed the above limits, the Consultant shall be required, upon thirty
(30) days written notice by the City, to provide coverage at least equal to the amended statutory limit of liability of the
City.

Automobile Liability Insurance: The Consultant shall agree to maintain Business Automobile Liability at a limit of liability
not less than $1,000,000.00 each accident covering any auto, owned, non-owned and hired automobiles. In the event,
the Consultant does not own any automobiles; the Business Auto Liability requirement shall be amended allowing
Consultant to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by
way of endorsement to the Commercial General Liability, or separate Business Auto Coverage form. Certificate holder
must be listed as additional insured. A waiver of subrogation must be provided. Coverage shall apply on a primary and
non-contributory basis.

Professional_Liability Insurance: Consultant shall agree to maintain Professional Liability, or equivalent Errors &
Omissions Liability at a limit of liability not less than $2,000,000 Per Occurrence. When a self-insured retention (SIR)
or deductible exceeds $10,000 the City reserves the right, but not the obligation, to review and request a copy of
Consultant’s most recent annual report or audited financial statement. For policies written on a “Claims-Made” basis,
the Consultant warrants the retroactive date equals or precedes the effective date of this Contract. In the event the
policy is canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplemental Extended Reporting Period (SERP) during the life of this Contract,
Consultant shall agree to purchase a SERP with a minimum reporting period not less than four (4) years. If policy
contains an exclusion for dishonest or criminal acts, defense coverage for the same shall be provided

Waiver of Subrogation: The Consultant shall agree by entering into this Contract to a Waiver of Subrogation for each
required policy. When required by the insurer or should a policy condition not permit an Insured to enter into a pre-loss
Contract to waive subrogation without an endorsement then Consultant shall agree to notify the insurer and request
the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.

Deductibles: All deductible amounts shall be paid for and be the responsibility of the Consultant for any and all claims
under this Contract. Where an SIR or deductible exceeds $5,000, the City of Port St. Lucie reserves the right, but not
obligation, to review and request a copy of the bidder's most recent annual report or audited financial statement.

It shall be the responsibility of the Consultant to ensure that all independent consultants and sub-consultants comply
with the same insurance requirements referenced herein. It will be the responsibility of the consultant to obtain
Certificates of Insurance from all independent consultants and subconsultants listing the City as an Additional Insured

Page 14 of 26
Contract #20210103



without the language when required by written contract. If consultant, independent consultant or subconsultant maintain
higher limits than the minimums shown above, the City requires and shall be entitled to coverage for the higher limits
maintained by consultant/independent consultant/subconsultant.

The Consultant may satisfy the minimum limits required above for either Commercial General Liability, Business Auto
Liability, and Employers’ Liability coverage under Umbrella or Excess Liability.. The Umbrella or Excess Liability shall
have an Aggregate limit not less than the highest "Each Occurrence” limit for either Commercial General Liability,
Business Auto Liability, or Employers’ Liability. When required by the insurer, or when Umbrella or Excess Liability is
written on Non-Follow Form," the City shall be endorsed as an "Additional Insured."

The City by and through its Risk Management Department reserves the right, but not the obligation, to review, modify,
reject or accept any required policies of insurance, including limits, coverages or endorsements, herein from time to
time throughout the term of this contract. All insurance carriers must have an AM Best rating of at least A:VII or better.
When a self-insured retention or deductible exceeds $5,000, The City reserves the right, but not the obligation, to
review and request a copy of bidder's most recent annual report or audited financial statement.

A failure on the part of the consultant to execute the contract and/or punctually deliver the required insurance certificates
and other documentation may be cause for annulment of the award.

SECTION Xil
ACTS OF GOD

The Consultant shall be responsible for all preparation of the site for Acts of God, including but not limited to;
earthquake, flood, tropical storm, hurricane or other cataclysmic phenomenon of nature, rain, wind or other natural
phenomenon of normal intensity, including extreme rainfall. No reparation shall be made to the Consultant for damages
to the Work resulting from these Acts. The City is not responsible for any costs associated with pre or post preparations
for any Acts of God.

Emergencies - In the event of emergencies affecting the safety of persons, the work, or property, at the site or adjacent
thereto, the Consultant, or his designee, without special instruction or authorization from the City, is obligated to act to
prevent threatened damage, injury or loss. In the event such actions are taken, the Consultant shall promptly give to
the City written notice and contact immediately by phone, of any significant changes in work or deviations from the
Contract documents caused thereby, and if such action is deemed appropriate by the City a written authorization signed
by the City covering the approved changes and deviations will be issued.

SECTION Xiif
PROHIBITION AGAINST FILING OR MAINTAINING LIENS AND SUITS

Subject to the laws of the State of Florida and of the United States, neither Consultant nor any Sub-Consultant supplier
of materials, laborer or other person shall file or maintain any lien for labor or materials delivered in the performance of
this Contract against the City. The right to maintain such lien for any or all of the above parties is hereby expressly
waived.
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SECTION XIV
COMPLIANCE WITH LAWS

The Consultant shall give all notices required by and shall otherwise comply with all applicable laws, ordinances, and
codes and shall, at his own expense, secure and pay the fees and charges for all permits required for the performance
of the Contract. All materials furnished and works done are to comply with all federal, state, and local laws and
regulations. Consultant will comply with all requirements of 28 C.F.R. § 35.151. Consultants and Sub-Consultant, shall
comply with § 119.0701, Fla. Stat. The Consultant and Sub-Consultant, are to allow public access to all documents,
papers, letters, or other material made or received by the Consultant in conjunction with this Contract, unless the
records are exempt from Art. |, § 24(a), Fla. Const. and § 119.07(1)(a), Fla. Stat. Pursuant to § 119.10(2)(a), Fla. Stat.,
any person who willfully and knowingly violates any of the provisions of Ch. 119, Laws of Fla., commits a misdemeanor
of the first degree, punishable as provided in § 775.082 and § 775.083 Fla. Stat.

RECORDS

The City of Port St. Lucie is a public agency subject to Chapter 119, Florida Statutes. The Consultant shall comply with
Florida's Public Records Law. CONSULTANT'S RESPONSIBILITY FOR COMPLIANCE WITH CHAPTER 119,
FLORIDA STATUTES. Pursuant to Section 119.0701, F.S.

Consultant agrees to comply with all public records laws, specifically to:

Keep and maintain public records required by the City in order to perform the service;

1. The timeframes and classifications for records retention requirements must be in accordance with the General
Records Schedule GS1-SL for State and Local Government Agencies.

2. During the term of the contract, the Consultant shall maintain all books, reports and records in accordance with
generally accepted accounting practices and standards for records directly related to this contract. The form of all
records and reports shall be subject to the approval of the City.

3. Records include all documents, papers, letters, maps, books, tapes, photographs, films, sound recordings,
data processing software, or other material, regardiess of the physical form, characteristics, or means of
transmission, made or received pursuant to law or ordinance or in connection with the transaction of official
business with the City. Consultant's records under this Contract include but are not limited to,
supplier/subconsultant invoices and contracts, project documents, meeting notes, emails and all other
documentation generated during this Agreement.

4. The Consultant agrees to make available to the City, during normal business hours all books of account, reports
and records relating to this contract.

5. A Consultant who fails to provide the public records to the City within a reasonable time may also be subject
to penalties under Section 119.10, Florida Statutes.

Upon request from the City's custodian of public records, provide the public agency with a copy of the requested records
or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided
in this chapter or as otherwise provided by law.
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Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are
not disclosed except as authorized by law for the duration of the contract term and following completion of the contract
if the Consultant does not transfer the records to the City.

Upon completion of the contract, transfer, at no cost to the City, all public records in possession of the Consultant, or
keep and maintain public records required by the City to perform the service. If the Consultant transfers all public
records to the City upon completion of the contract, the Consultant shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the Consultant keeps and maintains
public records upon completion of the contract, the Consultant shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the City, upon request from the City's custodian of public
records in a format that is compatible with the information technology systems of the City.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
121 SW Port St. Lucie Blvd.
Port St. Lucie, FL 34984
(772) 871 5157
prr@cityofpsl.com

SECTION XV
INSPECTION AND CORRECTION OF DEFECTS

In order to determine whether the required material has been delivered or the required work performed in accordance
with the terms and conditions of the Contract documents, the Project Manager shall make inspection as soon as
practicable after receipt from the Consultant of a Notice of Performance or delivery ticket. If such inspection shows that
the required material has been delivered and required work performed in accordance with terms and conditions of the
Contract documents and that the material and work is entirely satisfactory, the Project Manager shall approve the
invoice when it is received. Thereafter the Consultant shall be entitled to payment, as described in Section V. If, on
such inspection the Project Manager is not satisfied, he shall as promptly as practicable inform the parties hereto of
the specific respects in which his findings are not favorable. Consultant shall then be afforded an opportunity if desired
by him, to correct the deficiencies so pointed out at no additional charge to the City, and otherwise on terms and
conditions specified by the Project Manager. Upon failure of the Consultant to perform the work in accordance with the
Contract Documents, including any requirements with respect to the Schedule of Completion, and after five (5) days written
notice to the Consultant, the City may, without prejudice to any other remedy he may have, correct such deficiencies. The
Consultant shall be charged all costs incurred to correct deficiencies. Such examination, inspection, or tests made by the
Project Manager, at any time, shall not relieve Consultant of his responsibility to remedy any deviation, deficiency, or
defect.

Authority - The Consultant is hereby informed that City inspectors are not authorized to alter, revoke, enlarge, or relax
the provisions of these specifications. They are not authorized to approve or accept any portion of the completed work,
or instructions contrary to the specifications. An inspector is placed on the project (or sent to the location of materials)
to inspect materials being used in the work and to observe the manner in which the work is being performed and to
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report the progress of the work to the City. The inspector shall have the authority to reject defective materials or suspend
any work that is being improperly done subject to the final decision of the City.

Notification — The Consultant shall be responsible to give twenty-four (24) hour notification to the City, when field
observations are required.

Defective Work - All work and/or materials not meeting the requirements of these specifications shall be deemed as
defective by the City, and all such work and/or material, whether in place or not, shall be removed immediately from
the site of the work. All rejected materials that have been corrected shall not be used until the City has issued written
approval to the Consultant. Without unnecessary delay and without any additional cost to the City, all work that has
been rejected shall be remedied or removed and replaced in a manner acceptable to the City. If the Consultant fails to
promptly remove and properly dispose of rejected materials and/or work then replaces same immediately after being
notified to do so, the City may employ labor to remove and replace such defective work and/or materials. All charges
for replacement of defective materials and/or work shall be charged to the Consultant and may be deducted from any
moneys due to the Consultant or his Surety.

Repair or Replacement - Should any defect appear during the warranty period, the Consultant shall, at their own
expense, have repaired or replaced such item upon receipt of written notice from the City of said defect. Said repair
or replacement must be accomplished within fourteen (14) calendar days after receipt of notification from the City of
the defect.

Deductions - In the event the City deems it expedient to perform work which has not been done by the Consultant as
required by these Specifications, or to correct work which has been improperly and/or inadequately performed by the
Consultant as required in these Specifications, all expenses thus incurred by the City, in the City's option, will be
invoiced to the Consultant and/or may be deducted from payments due to the Consultant. Deductions thus made will
not excuse the Consultant from other penalties and conditions contained in the Contract.

SECTION XVi
SCRUTINIZED COMPANIES

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for goods or services over
$1,000,000 that are on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran petroleum Energy Sector List, or do any business with Cuba or Syria. Both lists are created
pursuant to Section 215473, Florida Statutes
https://www.sbafla.com/fsb/Portals/FSB/Content/GlobalGovernanceMandates/QuarterlyReports/Global Govern
ance Mandates and Florida%20Statutes 2019 01 29.pdf?ver=2019-01-29-130006-790.

SECTION XXViI
CONTRACT ADMINISTRATION

Amendments. The City and the Consultant agree that they will, from time to time, execute, acknowledge and deliver,
or cause to be executed, acknowledged and delivered, such supplements hereto and such further instruments as may
reasonably be required for carrying out the expressed intention of the Contract. The Contract may be amended in
writing from time to time by mutual consent of the parties. All amendments to the Contract must be in writing and fully
executed by duly authorized representatives of the City and the Consultant.
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Fiscal Year- All reference to Fiscal Year shall mean the City’s Fiscal Year. The City's Fiscal Year is from October 1st
through September 30t,

Integration of Terms. This Contract represents the entire contract between the parties. The parties shall not rely on
any representation that may have been made by either party which is not included in the Contract.

Joint Venture. Nothing in the Contract shall be construed as creating or constituting the relationship of a partnership,
joint venture, (or other association of any kind or agent and principal relationship) between the vested parties. Each
party shall be deemed to be an independent Consultant contracting for the services and acting toward the mutual
benefits expected to be derived from the mutually agreed upon contract. Neither Consultant nor any of Consultant's
agents, employees, subconsultants or Consultants shall become or be deemed to become agents, or employees of
the City. Consultant shall therefore be responsible for compliance with all laws, rules and regulations involving its
employees and any subconsultants, including but not limited to employment of labor, hours of labor, health and safety,
working conditions, workers' compensation insurance, and payment of wages. No party has the authority to enter into
any contract or create an obligation or liability on behalf of, in the name of, or binding upon another party to the Contract.

Notice(s). Any and all notices, designations, consents, offers, acceptances or any other communication provided for
herein shall be given in writing by registered or certified mail, return receipt requested, by receipted hand delivery, by
Fed-EX, UPS, courier or other similar and reliable carrier which shall be addressed to the person who signed the
Contract on behalf of the party at the address identified in the contract. Each such notice shall be deemed to have
been provided:

l.  Within one (1) day in the case of overnight hand delivery, courier or Services such as Fed-Ex or UPS
with guaranteed next day delivery; or,
Il Within seven (7) days after it is deposited in the U.S. Mail in the case of registered U.S. Mail.

From time to time, the parties may change the name and address of the person designated to receive notice. Such
change of the designated person or their designees and/or address shall be in writing to the other party and as provided
herein.

Performance by Industry Standards. The Consultant represents and expressly warrants that all aspects of the
Services provided or used by it shall, at a minimum, conform to the standards in the Consultant's industry. This
requirement shall be in addition to any express warranties, representations, and specifications included in the Contract,
which shall take precedence

Permits, Licenses, and Certifications. The Consultant shall be responsible for obtaining all permits, licenses,
certifications, etc., required by Federal, State, County, and Municipal laws, regulations, codes, and ordinances for the
performance of the work required in these specifications and to conform with the requirements of said legislation. The
Consultant shall be required to complete a W-9 Taxpayer ldentification Form, provided with the City's contract, and
return it with the signed contract and insurance documents.

Supersedes Former Contracts or Agreements. Unless otherwise specified in the Contract, this Contract supersedes
all prior contracts or agreements between the City and the Consultant for the Services provided in connection with the
Contract.

Use of Name or Intellectual Property. Consultant agrees it will not use the name or any intellectual property, including
but not limited to, City trademarks or logos in any manner, including commercial advertising or as a business reference,
without the expressed prior written consent of the City.
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Waiver. Except as specifically provided for in a waiver signed by duly authorized representatives of the City and the
Consultant, failure by either party at any time to require performance by the other party or to claim a breach of any
provision of the Contract shall not be construed as affecting any subsequent right to require performance or to claim a
breach. Each waiver, if mutually agreed upon, shall be published as a contract amendment.

SECTION XViil
ADDITIONAL REQUIREMENTS

In the event of any conflict between the terms and conditions, appearing on any purchase order issued relative to this
Contract, and those contained in this Contract and the Specifications herein referenced, the terms of this Contract and
Specifications herein referenced shall apply.

City’s Public Relations Image. - The Consultant's personnel shall at all times handle complaints and any public
contact with due regard to the City's relationship with the public. Any personnel in the employ of the Consultant involved
in the execution of work that is deemed to be conducting him/herself in an unacceptable manner shall be removed from
the project at the request of the City Manager.

Contractual Relations. - The Consultant(s) are advised that nothing contained in the contract or specifications shall
create any contractual relations between the City and Sub-Consultant of the Consultant(s).

Cooperative Purchasing Agreement. - This contract may be expanded to include other govemmental agencies
provided a cooperative purchasing agreement exists or an inter-local agreement for joint purchasing exists between
the City of Port St. Lucie and other public agencies. Consuitant(s) may agree to allow other public agencies the same
items at the same terms and conditions as this contract, during the period of time that this contract is in effect. Each
political entity will be responsible for execution of its own requirements with the Consultant.

Patent Fees, Royalties, and Licenses. - If the Consultant requires or desires to use any design, trademark, device,
material or process covered by letters of patent or copyright, the Consultant and his surety shall indemnify and hold
harmless the City from any and all claims for infringement in connection with the work agreed to be performed. The
Consultant shall indemnify the City from any cost, expense, royalty or damage which the City may be obligated to pay
by reason of any infringement at any time during the prosecution of or after completion of the work.

Permits. - The Consultant shall be responsible for obtaining all permits, licenses, certifications, etc., required by
Federal, State, County, and Municipal laws, regulations, codes, and ordinances for the performance of the work
required in these specifications and to conform with the requirements of said legislation. The Consultant shall be
required to complete a W-9 Taxpayer Identification Form, provided with the City's contract, and return it with the
signed contract and insurance documents

SECTION XIX
ASSIGNMENT

Consultant shall not delegate, assign or subcontract any part of the work under this Contract or assign any monies due
him hereunder without first obtaining the written consent of the City.
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SECTION XX
TERMINATION AND DELAYS

Termination for Cause. The occurrence of any one or more of the following events shall constitute cause for the City
to declare the Consultant in default of its obligations under the contract:

I.  The Consultant fails to deliver or has delivered nonconforming services or fails to perform, to the City's
satisfaction, any material requirement of the Contract or is in violation of a material provision of the
contract, including, but without limitation, the express warranties made by the Consultant;

Il.  The Consultant fails to make substantial and timely progress toward performance of the contract;

lll.  Inthe event the Consultant is required to be certified or licensed as a condition precedent to providing
the Services, the revocation or loss of such license or certification may result in immediate termination
of the contract effective as of the date on which the license or certification is no longer in effect;

IV.  The Consultant becomes subject to any bankruptcy or insolvency proceeding under federal or state
law to the extent allowed by applicable federal or state law including bankruptcy laws; the Consultant
terminates or suspends its business; or the City reasonably believes that the Consultant has become
insolvent or unable to pay its obligations as they accrue consistent with applicable federal or state law;

V.  The Consultant has failed to comply with applicable federal, state and local laws, rules, ordinances,
regulations and orders when performing within the scope of the contract;

VI.  If the City determines that the actions, or failure to act, of the Consultant, its agents, employees or
subconsultants have caused, or reasonably could cause, life, health or safety to be jeopardized;

VII.  The Consultant has engaged in conduct that has or may expose the City to liability, as determined in
the City's sole discretion;

VIIl.  The Consultant furnished any statement, representation or certification in connection with the contract,
which is materially false, deceptive, incorrect or incomplete.

Notice of Default. If there is a default event caused by the Consultant, the City shall provide written notice to the
Consultant requesting that the breach or noncompliance be remedied within the period of time specified in the City's
written notice to the Consultant. If the breach or noncompliance is not remedied within the period of time specified in
the written notice, the City may:

I.  Immediately terminate the contract without additional written notice(s); and/or
ll.  Enforce the terms and conditions of the contract and seek any legal or reasonable remedies; and/or
lIl.  Procure substitute services from another source and charge the difference between the contract and
the substitute contract to the defaulting Consultant

Termination for Convenience. The City may, at any time, with or without cause, or for its convenience terminate all
or a portion of the Contract upon twenty (20) days written notice to successful Consultant Any such termination shall
be accomplished by delivery in writing of a notice to Consultant. Following termination without cause, the Consultant
shall be entitled to compensation upon submission of invoices and proper proof of claim, for services provided under
the contract to the City up to the time of termination, pursuant to Florida law.

Termination for Non-Appropriation. The City is a governmental agency which relies upon the appropriation of funds
by its governing body to satisfy its obligations. If the City reasonably determines that it does not have funds to meet its
obligations under the awarded contract, the City will have the right to terminate the contract, without penalty, on the
last day of the fiscal period for which funds were legally available.
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SECTION XXI
LAW, VENUE AND WAIVER OF JURY TRIAL

This Contract is to be construed as though made in and to be performed in the State of Florida and is to be governed
by the laws of Florida in all respects without reference to the laws of any other state or nation. The venue of any action
taken to enforce this Contract shall be in St. Lucie County, Florida.

The Parties to this Contract hereby freely, voluntarily and expressly, waive their respective rights to trial by jury on any
issues so triable after having the opportunity to consult with an attorney.

SECTION XXl
APPROPRIATION APPROVAL

The Consultant acknowledges that the City of Port St Lucie’s performance and obligation to pay under this Contractis
contingent upon an annual appropriation by the City Council. The Consultant agrees that, in the event such
appropriation is not forthcoming, this Contract may be terminated by the City and that no charges, penalties or other
costs shall be assessed.

SECTION XXIil
TRUTH-IN-NEGOTIATIONS

In accordance with the provisions of Section 287.055, Florida Statutes, the Consultant agrees to execute a truth-in-
negotiations certificate and agrees that the original Contract price and any additions may be adjusted to exclude any
significant sums by which the Contract price was increased due to inaccurate, incomplete or non-current wage rates
and other factual unit costs.

SECTION XXIV
CONFLICT OF INTEREST

The City hereby acknowledges that the Consultant may be performing professional services for private developers
within the Treasure Coast area. Should a conflict of interest arise between providing services to the City and/or other
clients, the Consultant shall terminate its relationship with the other client to resolve the conflict of interest. The City
Manager shall determine whether a conflict of interest exists. At the time of each Project Proposal the Consultant shall
disclose all of its Treasure Coast clients and related Scope of Work.

SECTION XXV
PUBLIC RECORDS / TRADE SECRETS / COPYRIGHT

The Proposer’s response to the City's proposal request is a public record pursuant to Florida law, which is subject to
disclosure by the City under the State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records
Law"). The City shall permit public access to all documents, papers, letters or other material submitted in connection
with this City's proposal request and the Contract to be executed as subject to the provisions of Chapter 119.07 of the
Florida Statutes.

Any language contained in the Proposer’s response to the Solicitation purporting to require confidentiality of any portion
of the Proposer’s response to the Solicitation, except to the extent that certain information is in the City’s opinion a
Trade Secret pursuant to Florida law, shall be void. If a Proposer submits any documents or other information to the
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City which the Proposer claims is Trade Secret information and exempt from Florida Statutes Chapter 119.07 (“Public
Records Laws”), the Proposer shall clearly designate that itis a Trade Secret and that it is asserting that the document
or information is exempt. The Proposer must specifically identify the exemption being claimed under Florida Statutes
119.07. The City shall be the final arbiter of whether any information contained in the Proposer's response to the
Solicitation constitutes a Trade Secret. The city’s determination of whether an exemption applies shall be final, and the
Proposer agrees to defend, indemnify, and hold harmless the city and the city's officers, employees, and agent, against
any loss or damages incurred by any person or entity as a result of the city's treatment of records as public records.
Proposals purporting to be subject to copyright protection in full or in part will be rejected.

EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS PURSUANT TO
FLORIDA LAW, DO NOT MARK YOUR RESPONSE TO THE SOLICITATION AS PROPRIETARY OR
CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO THE SOLICITATION OR ANY PART THEREOF AS
COPYRIGHTED.

SECTION XXIVI
PROHIBITION AGAINST CONTINGENT FEES

The Consultant warrants that he or she has not employed or retained any company or person, other than a bona fide
employee working solely for the Consultant to solicit or secure this Contract and that he or she has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working solely for the
Consultant any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award
or making of this Contract.

SECTION XXVii
ATTORNEY'S FEES

If this matter is placed in the hands of an attorney for collection, or in the event suit or action is instituted by the City to
enforce any of the terms or conditions of the Contract, Consultant shall pay to the City, in such suit or action in both
trial court and appellate court, the City's costs, and reasonable attorney's fees for the anticipated cost of collection and
judgment enforcement.

SECTION XXVili
CODE OF ETHICS

Consultant warrants and represents that its employees will abide by any applicable provisions of the State of Florida
Code of Ethics in Chapter 112.311 et seq., Florida Statutes, and Code of Ethics Ordinances in Section 9.14 of the City
of Port St. Lucie Code.

SECTION XXIX
POLICY OF NON-DISCRIMINATION

Consultant shall not discriminate against any person in its operations, activities or delivery of services under this
Contract. Consultant shall affirmatively comply with all applicable provisions of federal, state and local equal
employment laws and shall not engage in or commit any discriminatory practice against any person based on race,
age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, political
affiliation or any other factor which cannot be lawfully used as a basis for service delivery.
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SECTION XXX
SEVERABILITY

The Parties to this Contract expressly agree that it is not their intention to violate any public policy, statutory or common
law rules, regulations, or decisions of any governmental or regulatory body. If any provision of this Contract is judicially
or administratively interpreted or construed as being in violation of any such policy, rule, regulation, or decision, the
provision, sections, sentence, word, clause, or combination thereof causing such violation will be inoperative (and in
lieu thereof there will be inserted such provision, section, sentence, word, clause, or combination thereof as may be
valid and consistent with the intent of the Parties under this Contract) and the remainder of this Contract, as amended,
will remain binding upon the Parties, unless the inoperative provision would cause enforcement of the remainder of this
Contract to be inequitable under the circumstances.

SECTION XXXi
ORDER OF PREFERENCE

In the case of any inconsistency or conflict among the specific provisions of the this Contract (including any
amendments accepted by both the City and the Consultant attached hereto), the eRFP (including any subsequent
addenda and written responses to bidders’ questions), and the Consultant's Response, any inconsistency or conflict
shall be resolved as follows:

(i) First, by giving preference to the specific provisions of this Contract.
(ii) Second, by giving preference to the specific provisions of the eRFP.
(ii)  Third, by giving preference to the specific provisions of the Consultant's Response, except that

objections or amendments by a Consultant that have not been explicitly accepted by the City in writing
shall not be included in this Contract and shall be given no weight or consideration.

SECTION XXXl
AUDITS

The Contractor shall establish and maintain a reasonable accounting system that enables the City to readily identify
the Contractor's assets, expenses, costs of goods, and use of funds throughout the term of the Contract for a period of
at least seven (7) years following the date of final payment or completion of any required audit, whichever is later.
Records shall include, but not be limited to, accounting records, written policies and procedures; subcontract files
(including proposals of successful and unsuccessful bidders, bid recaps, etc.); all paid vouchers including those for
out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks; deposit slips; bank
statements; journals; original estimates; estimating work sheets; contract amendments and change order files; back
charge logs and supporting documentation; insurance documents; payroll documents; timesheets; memoranda; and
correspondence. The Contractor shall permit the City’s authorized auditor or any authorized representative of the State,
and where federal funds are involved, the Comptroller General of the United States, or any other authorized
representative of the United States government, to access and examine, audit, excerpt and to make copies of all books,
documents, papers, electronic or optically stored and created records or other records relating or pertaining to this
Contract kept by or under the control of the Contractor, including, but not limited to those kept by the Contractor, its
employees, agents, assigns, successors, and subcontractors. Such records shall be made available to the City during
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normal business hours at the Contractor’s office or place of business. The Contractor shall not impose a charge for
audit or examination of the Contractor's books and records. If an audit discloses incorrect billings or improprieties, the
City reserves the right to charge the Contractor for the cost of the audit and appropriate reimbursement. Any
adjustments and/or payments that must be made as a resuit of any such audit or inspection of the Contractor's invoices
and/or records shall be made within a reasonable amount of time (not to exceed 90 days) from presentation of the
City's findings to the Contractor. Evidence of criminal conduct will be turned over to the proper authorities.

The Contractor shall ensure the City has these rights with Contractor's employees, agents, assigns, successors, and
subcontractors, and the obligations of these rights shall be explicitly included in any subcontracts or agreements formed
between the Contractor and any subcontractors to the extent that those subcontracts or agreements relate to fulfilment
of the Contractor's obligations to the City.

SECTION XXXIll
ENTIRE AGREEMENT

The written terms and provisions of this Contract shall supersede any and all prior verbal or written statements of any
official or other representative of the City. Such statements shall not be effective or be construed as entering into, or
forming a part of, or altering in any manner whatsoever, this Contract or Contract documents.

(Balance of page left intentionally blank)
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IN WITNESS WHEREOF, the parties have executed this contract, the day and year first above written.

CITY OF PORT ST. LUCIEFLORIDA CAPTEC ENGINEERING, INC.

\ \ﬂ N g

By: -
Purchasmg Agent - Auth Representative
\
NOTARIZATION AS TO AUTHORIZED REPRESENTATIVE'S EXECUTION
STATE OF FLORIDA )

o ) ss
county oF WAPRZUTRY )

The foregomg instrument was acknowledged before me by fﬂ y3|ca| P se e or [ ] online notarization,
this 2\ day of P2\ , 20727 by Y ek Ej (VAN who is [ /] personally

known to me, or who has [ | produced the followmg identification:

. \’
i \\ F, e ’ i}- —
\ " — =
. GINA COLQ — :
L Notary Pubic g b o \Srgn’a‘mre of Notary Public

Commission # HH
010279

Bondedy homm Expires Jun 14, 2024

through Nationa) Notary Assn,

Ve e
200 Voo
Print Name of Notary Public
Notary Public, State of Florida
My Commission expires:
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| CAPTENG-01 — KNGUYEN
ACORD CERTIFICATE OF LIABILITY INSURANCE a2z

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | contACT Katherine Nguyen - Ext. 206
RV Johngon Agency, Inc. | NG, Ext): (772) 287-3366 | FAX noy:(772) 287-4255
Stuart, FL 34996 £dWikss. knguyen@rvjohnson.com
INSURER(S) AFFORDING COVERAGE NAIC #
| INSURER A : Argonaut Insurance Company
|
RIS {INSURERB: S
Captec Engineering Inc E INSURER C :
301 NW Flagler Avenue { INSURER D : [
Stuart, FL 34994 ] [
INSURER E : |
; INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR |
LTR

TYPE OF INSURANCE gt e POLICY NUMBER A ON YY) | (DN YY) LIMITS
A | COMMERCIAL GENERAL LIABILITY | H ' | EACH OCCURRENCE Is 2,000,000
| | DAMAGE TO RENTED |
X | CLAIMS-MADE | | OCCUR 110143211134 12/19/2021 12/19/2022 | pReViSES (Ea occurrence) | $
X | Professional Liab |
| MED EXP (Any one person) $
| | PERSONAL & ADV INJURY | § 5 000:000
GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE 3 et/
| PRO- |
pouicy | | GBS Loc : | PRODUCTS - COMP/OP AGG | §
| OTHER: | | | | $
[ f [ [ "COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY | _ . | (Ea accident) $
ANY AUTO { | BODILY INJURY (Per person) | $
gm%%oomv /S\S?SgULED | BODILY INJURY (P y t)‘ $
| er_ accigen
Hm%) | NSF.gvgme PROPERTY DAMAGE
|—{ AUTOSONLY | | AUTO | | {Per accident; L $
. . , | | |s
| |umBRELLALAB | | OCCUR | EACH OCCURRENCE | $
EXCESS LIAB CLAIMS-MADE |
| AGGREGATE : $
| DED | | RETENTIONS$ | ! { |
WORKERS COMPENSATION 1 I ['PER OTH-
AND EMPLOYERS' LIABILITY vIN | | STATUTE | | ER |
ANY PROPRIETORIPARTNERIEXECUTIVE | E.L. EACH ACCIDENT $
&:Fl ERIMI%MEE‘R EXCLUDED |NIA
andatory in — E.L. DISEASE - EA EMPLOYEE| $
gs, describe under
!D SCRIPTION OF OPERATIONS below | 1 I L | E.L. DISEASE - POLICY LIMIT | $
\
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul d if more space is required)

Contract #20210103 Design Services up to 40% for the Hegener Drive Extension Phase 3 Project

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Port St. Lucie Public Works Dept. ACCORDANCE WITH THE POLICY PROVISIONS.

121 SW Port St. Lucie Boulevard

Port Saint Lucie, FL 34984-5099

AUTHORIZED REPRESENTATIVE

e g4

i
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: ) ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
04/08/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
';'A‘°°”gEtRw | NAME:
ary Stort PHONE . (877) 266-6850 e I
c/o Paychex Insurance Agency, Inc. EMAIL x (877) A€, No):
150 Sawgrass Drive ADDREss: __ Pbscerts@paychex.com
Rochester, NY 14620 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : American Zurich Insurance Company 40142
INSURED INSURER B :
Paychex Business Solutions, LLC Alt. Emp: CAPTEC ENGINEERING INC
911 Panorama Trail South INSURERC :
Rochester, NY 14625 INSURERD :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:21FL0951020015

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LMITs
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
NTED
CLAIMS-MADE I:l OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
- PERSONAL & ADVINJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY FRO- Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY c(E OMBINEOSINGLELIMIT | 5
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED i
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE 3
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l | RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X | Sthrme [ &%
ANYPROPRIETOR/PARTNER/EXECUTIVE L.
A R [N][nra WC 12-68-329-01 06/01/2021 | 06/01/2022 |-E:L- EACH ACCIDENT $ 2,000,000
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE] $ 2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 2,000,000
Location Coverage Period: 06/01/2021 | 06/01/2022 | Client# 07384031-FL

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CAPTEC ENGINEERING INC

Coverage is provided for
only those co-employees

of, but not subcontractors  STUART, FL 34994

to:

301 NW FLAGLER AVE

Contract #20210103 Design Services up to 40% for the Hegener Drive Extension Phase
3 Project

CERTIFICATE HOLDER

CANCELLATION

City of Pot St. Lucie Public Works Dept.
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

flowid Stol

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Ali rights reserved.
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) o DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE ‘ ’

4/6/2022

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Sﬂﬁé‘,“” Jim.Gandour@MarshMMA.com
Marsh & McLennan Agency LLC "PHONE FAX
218 South Hwy 1, Suite 300 (ALC, No, £xt. 561-746-4546 (AIC, Noj:
Jupiter FL 33469 ADDRESS: Jim.Gandour@MarshMMA.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Casualty Company 20443
INSURED CAPTEENGIN INSURER B :
Captec Engineering, Inc. ]
301 NW Flagler Avenue INSURERC :
Suite 101 INSURERD :
Stuart FL 34994 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1762463002 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 2071695956 2/28/2022 2/28/2023 | EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occunrence) | $ 300,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
POLICY J"ng D LoC PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: s
A | AUTOMOBILELIABILITY 2071695956 22812022 | 2/28/2023 | GOMINED SINGLELIMIT 1 5 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
MDY . SEHED BODILY INJURY (Per accident)|
HIRED X_| NON-OWNED PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY | (Per accident)
H
A | X | UMBRELLA LIAB X | occur Y 6020199220 2/28/2022 2/28/2023 | gACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
DED | I RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Starure | [
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? [:] N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Project name: PSL-Parks and Recreation Certificate Tracking

City of Port St. Lucie, a municipality of the State of Florida, it's officers, employees and agents is an Additional Insured as respects General Liability when
required by written contract #20210103 Design Services up to 40% for the Hegener Drive Extension Phase 3 Project shall be listed as additional insured

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Clty of Port St Lucie ACCORDANCE WITH THE POLICY PROVISIONS.
Public Works Dept
121 SW Port St. Lucie Boulevard AUTHORIZED REPRESENTATIVE

Port Saint Lucie FL 34984

. A =5«

© 1988-2015 ACORD CORPORATION. All rights reserved.
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SB146932G
CNA (Ed. 10-19)

BLANKET ADDITIONAL INSURED AND LIABILITY EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

TABLE OF CONTENTS

I. Blanket Additional Insured Provisions

A. Additional Insured - Blanket Vendors

B. Miscellaneous Additional Insureds

C. Additional Provisions Pertinent to Additional Insured Coverage
1.a. Primary — Noncontributory provision
1.b. Definition of "written contract”
2. Additional Insured — Extended Coverage

Il. _Liability Extension Coverages

. Bodily Injury — Expanded Definition

._Broad Knowledge of Occurrence

A

B

C. Estates, Legal Representatives and Spouses
D. Fellow Employee First Aid
E
F.
G
H

Legal Liability — Damage to Premises

Personal and Advertising Injury — Discrimination or Humiliation
. Personal and Advertising Injury — Broadened Eviction
. Waiver of Subrogation — Blanket

. BLANKET ADDITIONAL INSURED PROVISIONS
A. ADDITIONAL INSURED - BLANKET VENDORS

Who Is An Insured is amended to include as an additional insured any person or organization (referred to below
as vendor) with whom you agreed under a "written contract” to provide insurance, but only with respect to
"bodily injury" or "property damage" arising out of "your products” which are distributed or sold in the regular
course of the vendor's business, subject to the following additional exclusions:

1. The insurance afforded the vendor does not apply to:

a. "Bodily injury” or "property damage" for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

b. Any express warranty unauthorized by you;
Any physical or chemical change in the product made intentionally by the vendor;

Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products;

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or

SB146932G (10-19) Page 1 0of 7
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(Ed. 10-19)

h. "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not

apply to:
(1) The exceptions contained in Subparagraphs d. or f.; or
(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally

undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

This provision 2. does not apply to any vendor included as an insured by an endorsement issued by us and
made a part of this Policy.

This provision 2. does not apply if "bodily injury" or “property damage" included within the "products-
completed operations hazard" is excluded either by the provisions of the Policy or by endorsement.

B. MISCELLANEOUS ADDITIONAL INSUREDS

1.

Who Is An Insured is amended to include as an insured any person or organization (called additional
insured) described in paragraphs 3.a. through 3.j. below whom you are required to add as an additional
insured on this policy under a "written contract.”

However, subject always to the terms and conditions of this policy, including the limits of insurance, we will
not provide the additional insured with:

a. A higher limit of insurance than required by such "written contract;"

b. Coverage broader than required by such "written contract' and in no event greater than that described
by the applicable paragraph a. through k. below; or

c. Coverage for "bodily injury" or "property damage" included within the "products-completed
operations hazard." But this paragraph ¢. does not apply to the extent coverage for such liability is
provided by paragraph 3.j. below.

Any coverage granted by this endorsement shall apply only to the extent permitted by law.

3. Only the following persons or organizations can qualify as additional insureds under this endorsement:

a. Controlling Interest

Any persons or organizations with a controlling interest in you but only with respect to their liability arising
out of:

(1) such person or organization's financial control of you; or

{2) Premises such person or organization owns, maintains or controls while you lease or occupy these
premises;

provided that the coverage granted to such additional insureds does not apply to structural alterations,
new construction or demolition operations performed by or for such additional insured.

b. Co-owner of Insured Premises

A co-owner of a premises co-owned by you and covered under this insurance but only with respect to the
co-owners liability for "bodily injury,” "property damage" or "personal and advertising injury" as co-
owner of such premises.

c. Grantor of Franchise

Any person or organization that has granted a franchise to you, but only with respect to such person or
organization's liability for "bodily injury," "property damage," or "personal and advertising injury" as
grantor of a franchise to you.

$B146932G (10-19) Page 2 of 7
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d. Lessor of Equipment

Any person or organization from whom you lease equipment, but only with respect to liability for "bodily
injury," "property damage" or "personal and advertising injury" caused in whole or in part by your
maintenance, operation or use of such equipment, provided that the "occurrence” giving rise to such
"bodily injury" or "property damage" or the offense giving rise to such "personal and advertising
injury" takes place prior to the termination of such lease.

e. LessorofLand

Any person or organization from whom you lease land, but only with respect to liability for "bodily injury,”
"property damage” or "personal and advertising injury” arising out of the ownership, maintenance or
use of that specific part of the land leased to you, provided that the "occurrence" giving rise to such
"bodily injury" or "property damage" or the offense giving rise to such "personal and advertising
injury,” takes place prior to the termination of such lease. The insurance hereby afforded to the additional
insured does not apply to structural alterations, new construction or demolition operations performed by,
on behalf of or for such additional insured.

f. Lessor of Premises

An owner or lessor of premises leased to you, or such owner or lessor’s real estate manager, but only
with respect to liability for "bodily injury," "property damage" or “"personal and advertising injury"
arising out of the ownership, maintenance or use of such part of the premises leased to you, and
provided that the "occurrence" giving rise to such "bodily injury" or "property damage" or the offense
giving rise to such "personal and advertising injury," takes place prior to the termination of such lease.
The insurance hereby afforded to the additional insured does not apply to structural alterations, new
construction or demolition operations performed by, on behalf of or for such additional insured.

g. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee, or
receiver's liability for "bodily injury,” "property damage" or "personal and advertising injury" arising
out of the ownership, maintenance, or use of a premises by you.

This insurance does not apply to structural alterations, new construction or demolition operations
performed by, on behalf of or for such additional insured.

h. State or Political Subdivisions

A state or government agency or subdivision or political subdivision that has issued a permit or
authorization, but only with respect to such government agency or subdivision or political subdivision's
liability for "bodily injury,” "property damage" or "personal and advertising injury" arising out of:

(1) The following hazards in connection with premises you own, rent, or control and to which this
insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway
openings, sidewalk vaults, street banners, or decorations and similar exposures; or

(b) The construction, erection, or removal of elevators; or
{c) The ownership, maintenance or use of any elevators covered by this insurance; or

(2) The permitted or authorized operations performed by you or on your behalf. But the coverage granted
by this paragraph does not apply to:

(a) "Bodily injury”", "property damage" or "personal and advertising injury" arising out of
operations performed for the state or government agency or subdivision or political subdivision;
or

(b) "Bodily injury" or "property damage" included within the "products-completed operations
hazard."

With respect to this provision's requirement that additional insured status must be requested under a
"written contract,” we will treat as a "written contract" any governmental permit that requires you to add
the governmental entity as an additional insured.
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Trade Show Event Lessor

With respect to your participation in a trade show event as an exhibitor, presenter or displayer, any
person or organization whom you are required to include as an additional insured, but only with respect to
such person or organization's liability for "bodily injury,” "property damage,” or "personal and
advertising injury” caused by:

a. Your acts or omissions; or

b. Acts or omissions of those acting on your behalf;

in the performance of your ongoing operations at the trade show premises during the trade show event.
Other Person or Organization

Any person or organization who is not an additional insured under paragraphs a. through i. above. Such
additional insured is an insured solely for "bodily injury," "property damage" or "personal and
advertising injury" for which such additional insured is liable because of your acts or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

(1) For "bodily injury,” "property damage,” or "personal and advertising injury" arising out of the
rendering or failure to render any professional services;

(2) For "bodily injury" or "property damage" included in the "products-completed operations
hazard." But this provision (2) does not apply to such "bodily injury" or “property damage" if:

(a) It is entirely due to your negligence and specifically results from your work for the additional
insured which is the subject to the "written contract’; and

{b) The "written contract” requires you to make the person or organization an additional insured for
such "bodily injury" or "property damage"; or

(3) Who is afforded additional insured coverage under another endorsement attached to this policy.

C. ADDITIONAL PROVISIONS PERTINENT TO ADDITIONAL INSURED COVERAGE
1. With respect only to additional insured coverage provided under paragraphs A. and B. above:

The BUSINESSOWNERS COMMON POLICY CONDITIONS are amended to add the following to the
Condition entitled Other Insurance:

This insurance is excess of all other insurance available to an additional insured whether primary,
excess, contingent or on any other basis. However, if a "written contract" requires that this insurance be
either primary or primary and noncontributing, then this insurance will be primary and non-contributory
relative solely to insurance on which the additional insured is a named insured.

Under Liability and Medical Expense Definitions, the following definition is added:

"Written contract” means a written contract or agreement that requires you to make a person or
organization an additional insured on this policy, provided the contract or agreement:

(1) Is currently in effect or becomes effective during the term of this policy; and
(2) Was executed prior to:

(a) The "bodily injury" or "property damage;" or

{b) The offense that caused the "personal and advertising injury"”;

for which the additional insured seeks coverage.

2. With respect to any additional insured added by this endorsement or by any other endorsement attached to
this Coverage Part, the section entitied Who Is An Insured is amended to make the following natural persons
insureds.

If the additional insured is:

An individual, then his or her spouse is an insured;
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b. A partnership or joint venture, then its partners, members and their spouses are insureds;
A limited liability company, then its members and managers are insureds;

An organization other than a partnership, joint venture or limited liability company, then its executive
officers, directors and shareholders are insureds; or

e. Any type of entity, then its employees are insureds;

but only with respect to locations and operations covered by the additional insured endorsement’s provisions,
and only with respect to their respective roles within their organizations. Furthermore, employees of
additional insureds are not insureds with respect to liability arising out of:

(1) "Bodily injury" or "personal and advertising injury” to any fellow employee or to any natural person
listed in paragraphs a. through d. above;

(2) "Property damage" to property owned, occupied or used by their employer or by any fellow employee; or
(3) Providing or failing to provide professional health care services.

LIABILITY EXTENSION COVERAGES

It is understood and agreed that this endorsement amends the Businessowners Liability Coverage Form. If any
other endorsement attached to this policy amends any provision also amended by this endorsement, then that other
endorsement controls with respect to such provision, and the changes made by this endorsement to such provision do
not apply.

A. Bodily injury — Expanded Definition

Under Liability and Medical Expenses Definitions, the definition of "Bodily injury” is deleted and replaced by
the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or mental injury by that person at any time which results as a consequence of the physical
injury, sickness or disease.

. Broad Knowledge of Occurrence

Under Businessowners Liability Conditions, the Condition entitled Duties In The Event of Occurrence, Offense,
Claim or Suit is amended to add the following:

Paragraphs a. and b. above apply to you or to any additional insured only when such "occurrence,” offense,
claim or "suit” is known to:

(1) You or any additional insured that is an individual;

(2) Any partner, if you or an additional insured is a partnership;

(3) Any manager, if you or an additional insured is a limited liability company;

(4) Any "executive officer" or insurance manager, if you or an additional insured is a corporation;

(5) Any trustee, if you or an additional insured is a trust; or

(6) Any elected or appointed official, if you or an additional insured is a political subdivision or public entity.
This paragraph applies separately to you and any additional insured.

. Estates, Legal Representatives and Spouses

The estates, heirs, legal representatives and spouses of any natural person insured shall also be insured under
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives and spouses only
for claims arising solely out of their capacity as such and, in the case of a spouse, where such claim seeks
damages from marital common property, jointly held property, or property transferred from such natural person
insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative or spouse outside the scope of such person's capacity as such, provided however that the spouse
of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.
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D. Fellow Employee First Aid Coverage
In the section entitied Who Is An Insured, paragraph 2.a.1. is amended to add the following:

The limitations described in subparagraphs 2.a.1.(a), (b) and (c) do not apply to your "employees" for "bodily
injury” that results from providing cardiopulmonary resuscitation or other first aid services to a co-"employee" or
"volunteer worker" that becomes necessary while your "employee” is performing duties in the conduct of your
business. Your "employees” are hereby insureds for such services. But the insured status conferred by this
provision does not apply to "employees” whose duties in your business are to provide professional health care
services or health examinations.

E. Legal Liability - Damage To Premises

1. Under B. Exclusions, 1. Applicable to Business Liability Coverage, Exclusion k. Damage To Property, is
replaced by the following:

k. Damage To Property
"Property damage" to:

1. Property you own, rent or occupy, including any costs or expenses incurred by you, or any other
person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of
such property for any reason, including prevention of injury to a person or damage to another's
property;

2. Premises you sell, give away or abandon, if the "property damage" arises out of any part of those
premises;

Property loaned to you;
Personal property in the care, custody or control of the insured;

§. That particular part of any real property on which you or any contractors or subcontractors working
directly or indirectly in your behalf are performing operations, if the "property damage" arises out of
those operations; or

6. That particular part of any property that must be restored, repaired or replaced because "your work"
was incorrectly performed on it.

Paragraph 2 of this exclusion does not apply if the premises are "your work" and were never occupied,
rented or held for rental by you.

Paragraphs 1, 3, and 4, of this exclusion do not apply to "property damage" (other than damage by fire
or explosion) to premises:

(1) rented to you: ;
(2) temporarily occupied by you with the permission of the owner, or
(3) to the contents of premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to Damage To Premises Rented To You as described in Section D -
Liability and Medical Expenses Limits of Insurance.

Paragraphs 3, 4, 5, and 6 of this exclusion do not apply to liability assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not apply to "property damage" included in the "products-
completed operations hazard."

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the following paragraph is added, and
replaces the similar paragraph, if any, beneath paragraph (14) of the exclusion entitted Personal and
Advertising Injury:

Exclusions c, d, e, f, g, h, i, k, |, m, n, and o, do not apply to damage by fire to premises while rented to you
or temporarily occupied by you with permission of the owner or to the contents of premises rented to you for a
period of 7 or fewer consecutive days. A separate limit of insurance applies to this coverage as described in
Section D. Liability And Medical Expenses Limits Of Insurance.
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3. The first Paragraph under item 5. Damage To Premises Rented To You Limit of the section entitled
Liability And Medical Expenses Limits Of Insurance is replaced by the following:

The most we will pay under Business Liability for damages because of "property damage” to any one
premises, while rented to you or temporarily occupied by you with the permission of the owner, including
contents of such premises rented to you for a period of 7 or fewer consecutive days, is the Damage to
Premises Rented to You Limit. The Damage to Premises Rented to You Limit is the greater of:

a. $1,000,000; or
b. The Damage to Premises Rented to You Limit shown in the Declarations.
F. Personal and Advertising Injury — Discrimination or Humiliation

1. Under Liability and Medical Expenses Definitions, the definition of "personal and advertising injury" is
amended to add the following:

h. Discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but only
if such discrimination or humiliation is:

(1) Not done intentionally by or at the direction of:
(a) Theinsured; or

(b) Any "executive officer," director, stockholder, partner, member or manager (if you are a limited
liability company) of the insured; and

(2) Not directly or indirectly related to the employment, prospective employment, past employment or
termination of employment of any person or person by any insured.

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the exclusion entitlied Personal and
Advertising Injury is amended to add the following additional exclusions:

(15) Discrimination Relating to Room, Dwelling or Premises

Caused by discrimination directly or indirectly related to the sale, rental, lease or sub-lease or prospective
sale, rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any insured.

(16) Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment,
past employment or termination of employment of any person by any insured.

(17) Fines or Penalties
Fines or penalties levied or imposed by a governmental entity because of discrimination.

3. This provision (Personal and Advertising Injury — Discrimination or Humiliation) does not apply if
Personal and Advertising Injury Liability is excluded either by the provisions of the Policy or by
endorsement.

G. Personal and Advertising Injury - Broadened Eviction

Under Liability and Medical Expenses Definitions, the definition of "Personal and advertising injury” is
amended to delete Paragraph c. and replace it with the following:

¢. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room
dwelling or premises that a person or organization occupies committed by or on behalf of its owner, landlord
or lessor.

H. Waiver of Subrogation - Blanket
We waive any right of recovery we may have against:
a. Any person or organization with whom you have a written contract that requires such a waiver.

All other terms and conditions of the Policy remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY-
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COMMON POLICY CONDITIONS

The following is added to Paragraph H. Other Insurance and supersedes any provision to the contrary:
Primary And Noncontributory Insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional insured
under your policy provided that:

1. The additional insured is a Named Insured under such other insurance; and

2. You have agreed in writing in a contract or agreement that this insurance would be primary and would not seek
contribution from any other insurance available to the additional insured.

All other terms and conditions of the Policy remain unchanged.
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