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7j)- AWARD CONTRACT #20220112 FOR THE WESTERN RAW WATER MAIN
CONSTRUCTION PROJECT IN THE AMOUNT OF $7,495,675.50, UTILITY SYSTEMS
DEPARTMENT, PROCUREMENT MANAGEMENT DEPARTMENT.

CONTRACT AMOUNT - $7,495,675.50

CONTRACT TERM: MATERIAL ORDERS BEGINB 4/3/2023 - CONSTRUCTION TO
BEGIN 12/4/2023 THROUGH 12/3/2024 (365 calendar days), with the-eptien no option to
renew.



CITY OF PORT ST. LUCIE
CONTRACT #20220112

This CONTRACT executed this ___ 1O™h  day of l&gﬁ% 2023, by and between the CITY OF
PORT ST. LUCIE, FLORIDA, a municipal corporation, duly organized under the laws of the State of Florida,
hereinafter called “City”, and ACCURATE DRILLING SYSTEMS, INC., 49 N. Industrial Loop, LaBelle, Florida
33935, Telephone (786) 717-2913 Fax (863) 674-0912, hereinafter called “Contractor” or “Proposer”.

SECTION |
RECITALS

In consideration of the below agreements and covenants set forth herein, the parties agree as follows:
WHEREAS, Contractor is licensed in the State of Florida; and

WHEREAS, the City wishes to contract with a Contractor to provide the Scope of Services and products for
the Westem Raw Water Main Construction Project based on the terms and subject to the conditions
contained herein; and

WHEREAS, Contractor is qualified, willing and able to provide the Scope of Services and products / services
specified on the terms and conditions set forth herein; and

WHEREAS, the City desires to enter into this Contract with Contractor to perform the Scope of Services and
product / services specified and, with a commission amount to be paid as agreed upon below.

NOW THEREFORE, in consideration of the premises and the mutual covenants herein name, the Parties
agree as follows:

The Recitals set forth above are hereby incorporated into this Contract and made a part of hereof for
reference.

SECTION li
NOTICES

All notices or other communications hereunder shall be in writing and shall be deemed duly given if delivered
in person, sent by certified mail with return receipt request, email or fax and addressed as follows unless
written notice of a change of address is given pursuant to the provisions of this Contract.

Contractor: Accurate Drilling Systems, Inc.
Mario Acevedo, President
49 N. Industrial Loop
LaBelle, Florida 33935
Telephone: 786-717-2913 Fax: 863-674-0912

Email: daniel@accuratedrilling.com

City Contract Administrator: Robyn Holder, CPPB
Procurement Manager - Procurement Management Department
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121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099
772-344-4293 | FAX 772-871-7337

E-mail: rholder@cityofpsl.com

City Project Manager: Karim Rahmankhah, P.E.
Utility Systems Department
City of Port St. Lucie
900 SE Ogden Lane
Port St. Lucie, FL 34983
Telephone 772-873-6485

Email: KRahmankhah@cityofpsl.com

SECTION il
DESCRIPTION OF SERVICES TO BE PROVIDED

The specific work that the Contractor has agreed to perform pursuant to the Bid Specifications #20220112, Western
Raw Water Main Construction Project including all Attachments, Addenda, Construction Plans, Technical
Specifications, and all other restrictions and requirements are incorporated by this reference.

The Contractor shall construct the Western Raw Water Main Construction Project. This work will be
consistent with the adopted goals, objectives, and programs of the City of Port St. Lucie City Council. All
work shall be in accordance with the project plans prepared by Kimley-Homn and Associates, Inc. consisting of
pages 1 — 44 and Technical Specifications consisting of pages 1 - 241.

The Contractor shall furnish all labor and materials necessary to perform the raw water main extension, consisting of
approximately 2,600 LF of 30 inch PVC pipe, 3,780 LF of 24 inch PVC pipe, 800 LF of 16 inch PVC pipe, 340 LF of
12 inch PVC pipe, with two (2) 30 inch fusible PVC directional bores (with two (2) 2 inch HDPE DR11 conduits), 1
bore is at 5,690 LF of |-95/wetlands and 1 is at 740 LF under a conservation area, along with 2-inch PVC Sch 40
conduit (7,720 LF) and concrete pull boxes (20) for future fiber optic as shown on the plans. The project shall include
all piping, fittings, couplings, accessories and appurtenances, site restoration, testing, flushing, pressure testing of
the raw water main, obtaining all required permits, compliance with permit conditions, maintenance of traffic in
accordance with City of Port St. Lucie Standards/County/FDOT, paving, restoration and any other items depicted on
the drawings and described in these documents and referenced materials.

The project includes Alternate Bid Items for the 2 directional bores, to consider HOPE DR11 IPS for the bore, along
with 2 shorter directional bores as opposed to 1 long bore. In addition, there are Additive Alternate Bid Items, for the
possible addition of 6 pigging stations and additional valves to be considered as possible award items if the City
decides to add the pigging stations to the project.

The contractor will be required to comply with the permits that have been acquired by the engineer from the following
regulatory agencies:

1. Florida Department of Environmental Protection (FDEP).

2. Florida Department of Transportation (FDOT).

3. City of Port St. Lucie Engineering Department.
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SECTION iV
TIME OF PERFORMANCE

The Contract allows for staggered start dates to allow for material purchases to begin on April 4, 2023. The Contract
Period for construction will begin on December 4, 2023 and will terminate three hundred sixty-five (365) calendar days
thereafter on December 3, 2024. The Contractor will be required to commence work under this Contract within ten
(10) calendar days after the start date identified in this Contract. In the event all work required in the bid specifications
has not been completed by the specified date, the Contractor agrees to provide work as authorized by the Project
Manager until all work specified in the bid specifications has been rendered and accepted by the City.

Written requests shall be submitted to the Project Manager for consideration of extension of completion time due to
strikes, unavailable materials, or other similar causes over which the Contractor feels he has no control. Requests for
time extensions shall be submitted immediately but in no event more than two (2) weeks upon occurrence of conditions,
which, in the opinion of the contractor, warrant such an extension with reasons clearly stated and a detailed explanation
given as to why the delays are considered to be beyond the Contractor’s control.

SECTIONV
RENEWAL OPTION

This section will not be utilized in this contract.

SECTION VI
COMPENSATION

The total amount to be paid by the City to the Contractor is on a per unit price basis listed on Schedule “A"
for a total amount of $7,495,675.50. Payments will be disbursed in the following manner.

The Contract Sum - Work to be paid for on the basis of per unit prices: each, lump sum, linear feet, square
yards, system, etc.

Progress Payments ~ Within twenty (20) business days, the City shall pay the Contractor, the sum of money
due each Progress Payment that is properly allocated to labor, materials and equipment incorporated in the
work for the period covered in the application for progress payment. Retainage will be held at 5% from each
progress payment.

Acceptance and Final Payment - Upon receipt of written notice that the work is ready for final inspection
and acceptance, the City will promptly make such inspection. When City finds the work acceptable under
the terms of the Contract and the Contract is fully performed the entire balance will be due the contractor and
will be paid to the contractor within twenty (20) business days. Such final payment of the Contractor shall be
subject to the covenants in the Contract's Standard Specifications and any liquidated damages will be
assessed against the Contractor at that time.

Before issuance of final payment, the Contractor shall submit evidence that all payrolls, material bills and
other indebtedness connected with the work have been satisfied and paid in full. Final Release of Liens from
all contractors, subcontractors, suppliers for materials and sub-subcontractors are to be attached to the final
invoice. In lieu of Final Release, the Contract may submit a Consent of Surety along with the Final Invoice.
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All manufacturer's warranty documents must be provided in the format requested by the City prior to final
payment.

Invoices for services shall be submitted one a month, by the tenth (10t) day of each month, and payments
shall be made within twenty (20) business days unless Contractor has chosen to take advantage of the
Purchasing Card Program, which guarantees payment within several days. Payments shall be made within
twenty (20) business days of receipt of Contractor’s valid invoice, provided that the invoice is accompanied
by adequate supporting documentation, including any necessary partial release of liens as described above,
and is approved by the Project Manager as required under Section XVII of the Contract.

No payment for projects involving improvements to real property shall be due until Contractor delivers to City
a complete release of all claims arising out of the contract or receipts in full in lieu thereof, and an affidavit on
his personal knowledge that the releases and receipts include labor and materials for which a lien could be
filed.

All invoices and correspondence relative to this Contract must contain the City's Contract number and
Purchase Order number, detail of items with prices that correspond to the Contract, a unique invoice number
and partial and final release of liens.

All invoices are to be sent to: The Utility Project Manager.

The contractor shall not be paid additional compensation for any loss or damage, arising out of the nature of
the work, from the action of the elements, or from any delay or unforeseen obstruction or difficulties
encountered in the performance of the work, or for any expenses incurred by or in consequence of the
suspension or discontinuance of the work.

In the event the City deems it expedient to perform work which has not been done by the Contractor as
required by these Specifications, or to correct work which has been improperly and/or inadequately performed
by the Contractor as required in these Specifications, all expenses thus incurred by the City, at the City's
option, will be invoiced to the Contractor and/or deducted from payments due to the Contractor. Deductions
thus made will not excuse the Contractor from other penalties and conditions contained in the Contract.

All payments not made within the time specified by this section shall bear interest form 30 calendar days after
the due date at the rate of one (1) percent per month on the unpaid balance.

SECTION Vil
WORK CHANGES

The City reserves the right to order work changes in the nature of additions, deletions or modifications without
invalidating the Contract, and agrees to make corresponding adjustments in the contract price and time for
completion. Any and all changes must be authorized by a written change order signed by the City's
Purchasing Agent or his designee as representing the City. Work shall be changed and the contract price
and completion time shall be modified only as set out in the written change order. Any adjustment in the
contract price resulting in a credit or a charge to the City shall be determined by mutual agreement of the
parties before starting the work involved in the change. Any dispute concerning work changes which is not
resolved by mutual agreement shall be decided by the City Manager who shall reduce the decision to writing.
The decision of the City shall be final and conclusive.
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SECTION will
CONFORMANCE WITH PROPOSAL

It is understood that the materials and/or work required herein are in accordance with the proposal made by
the Contractor pursuant to the Solicitation and Specifications on file in the Procurement Management
Department of the City. All documents submitted by the Contractor in relation to said proposal, and all
documents promulgated by the City for inviting proposals are, by reference, made a part hereof as if set forth
herein in full.

SECTION IX
INDEMNIFICATION/HOLD HARMLESS

Contractor agrees to indemnify, defend and hold harmless, the City, its officers, agents, and employees from,
and against any and all claims, actions, liabilities, losses and expenses including, but not limited to, attorney’s
fees for personal, economic or bodily injury, wrongful death, loss of or damage to property, at law or in equity,
which may arise or may be alleged to have risen from the negligent acts, emors, omissions or other wrongful
conduct of Contractor, agents, laborers, subcontractors or other personnel entity acting under Contractor
control in connection with the Contractor's performance of services under this Contract and to that extent
Contractor shall pay such claims and losses and shall pay all such costs and judgments which may issue
from any lawsuit arising from such claims and losses including wrongful termination or allegations of
discrimination or harassment, and shall pay all costs and attorney's fees expended by the City in defense of
such claims and losses including appeals. That the aforesaid hold-harmless Contract by Contractor shall
apply to all damages and claims for damages of every kind suffered, or alleged fo have been suffered, by
reason of any of the aforesaid operations of Contractor or any agent laborers, subcontractors or employee
of Contractor regardless of whether or not such insurance policies shall have been determined to be
applicable to any of such damages or claims for damages. Contractor shall be held responsible for any
violation of laws, rules, regulations or ordinances affecting in any way the conduct of all persons engaged in
or the materials or methods used by Contractor on the work. This indemnification shall survive the termination
of this Contract.

SECTION X
SOVEREIGN IMMUNITY

Nothing contained in this Contract shall be deemed or otherwise interpreted as waiving the City's sovereign
immunity protections existing under the laws of the State of Florida, or as increasing the limits of liability as
set forth in Section 768.28, Florida Statutes.

SECTION XI
INSURANCE

The Contractor shall, on a primary basis and at its sole expense, agree to maintain in full force and effect at
all times during the life of this Contract, insurance coverage, limits, including endorsements, as described
herein. The requirements contained herein, as well as City's review or acceptance of insurance maintained
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by Contractor are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Contractor under the Contract.

The parties agree and recognize that it is not the intent of the City of Port St. Lucie that any insurance
policy/coverage that it may obtain pursuant to any provision of this Contract will provide insurance coverage
to any entity, corporation, business, person, or organization, other than the City of Port St. Lucie and the City
shall not be obligated to provide any insurance coverage other than for the City of Port St. Lucie or extend its
sovereign immunity pursuant to Section 768.28, Florida Statutes, under its self-insured program. Any
provision contained herein to the contrary shall be considered void and unenforceable by any party. This
provision does not apply to any obligation imposed on any other party to obtain insurance coverage for this
project, any obligation to name the City of Port St. Lucie as an additional insured under any other insurance
policy, or otherwise protect the interests of the City of Port St. Lucie as specified in this Contract.

1. Workers' Compensation Insurance & Employer's Liability: The Contractor shall agree to maintain

Workers' Compensation Insurance & Employers' Liability in accordance with Section 440, Florida
Statutes. Employers' Liability and must include limits of at least $100,000.00 each accident,
$100,000.00 each disease/employee, $500,000.00 each disease/maximum. A Waiver of Subrogation
endorsement shall be provided. Coverage shall apply on a primary basis. Should scope of work
performed by Contractor qualify its employee for benefits under Federal Workers' Compensation
Statute (example, U.S. Longshore & Harbor Workers Act or Merchant Marine Act), proof of
appropriate Federal Act coverage must be provided.

2. Commercial General Liability Insurance: The Contractor shall agree to maintain Commercial General
Liability insurance issued under an Occurrence form basis, including Contractual liability, to cover the
hold harmless agreement set forth herein, with limits of not less than:

Each occurrence $1,000,000
Personal/advertising injury $1,000,000
Products/completed operations aggregate $2,000,000

General aggregate $2,000,000

Fire damage $100,000 any 1 fire
Medical expense $10,000 any 1 person

3. Additional Insured: An Additional Insured endorsement must be attached to the certificate of
insurance and must include coverage for on-going and Completed Operations (should be 1SO
CG2037 & CG2010) under the General Liability policy. Products & Completed Operations coverage
to be provided for a minimum of five (5) years from the date of possession by City or completion of
contract. Coverage is to be written on an occurrence form basis. Coverage shall apply on a primary
and non-contributory basis. A per project aggregate limit endorsement should be attached. Defense
costs are to be in addition to the limit of liability. A waiver of subrogation shall be provided in favor of
the City. Coverage for the hazards of explosion, collapse and underground property damage (XCU)
must also be included when applicable to the work performed. No exclusion for mold, silica or
respirable dust or bodily injury/property damage arising out of heat, smoke, fumes, or hostile fire
shall apply. Coverage shall extend to independent contractors and fellow employees. Contractual
Liability is to be included. Coverage is to include a cross liability or severability of interests’ provision
as provided under the standard ISO form separation of insurers clause.
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Except as to Workers' Compensation and Employers' Liability, said Certificate(s) and policies shall
clearly state that coverage required by the Contract has been endorsed to include the City of Port
St. Lucie, a municipality of the State of Florida, its officers, agents and employees as Additional
Insured added to its Commercial General Liability policy and Business Auto policy. The name for
the Additional insured endorsement issued by the insurer shali read "City of Port St. Lucie, a
municipality of the State of Florida, its officers, employees and agents and shall include
Contract #20220112-Western Raw Water Main Construction Project be listed as additionally
insured.” The Policies shall be specifically endorsed to provide thirty (30) day written notice to the
City prior to any adverse changes, cancellation, or non-renewal of coverage thereunder. Formal
written notice shall be sent to City of Port St. Lucie, 121 SW Port St. Lucie Bivd., Port St. Lucie, FL
34984, Attn: Procurement. In the event that the statutory liability of the City is amended during the
term of this Contract to exceed the above limits, the Contractor shall be required, upon thirty (30)
days written notice by the City, to provide coverage at least equal to the amended statutory limit of
liability of the City. Copies of the Additional Insured endorsements including Completed Operations
coverage shall be attached to the Certificate of Insurance.

4. Automobile Liability Insurance: The Contractor shall agree to maintain Business Automobile Liability
at a limit of liability not less than $1,000,000.00 each accident covering any auto, owned, non-owned
and hired automobiles. In the event, the Contractor does not own any automobiles; the Business
Auto Liability requirement shall be amended allowing Contractor to agree to maintain only Hired &
Non-Owned Auto Liability. This amended requirement may be satisfied by way of endorsement to
the Commercial General Liability, or separate Business Auto Coverage form. Certificate holder must
be listed as additional insured. A waiver of subrogation shall be provided. Coverage shall apply on a
primary non-contributory basis.

5. Waiver of Subrogation: The Contractor shall agree by entering into this Contract to a Waiver of
Subrogation for each required policy. When required by the insurer or should a policy condition not
permit an Insured to enter into a pre-loss Contract to waive subrogation without an endorsement
then Contractor shall agree to notify the insurer and request the policy be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy where a condition to the policy specifically prohibits such
an endorsement, or voids coverage should Contractor enter into such a Contract on a pre-loss basis.

6. Deductibles: All deductible amounts shall be paid for and be the responsibility of the Contractor for
any and all claims under this Contract. Where an SIR or deductible exceeds $5,000, the City of Port
St. Lucie reserves the right, but not obligation, to review and request a copy of the bidder's most
recent annual report or audited financial statement.

It shall be the responsibility of the Contractor to ensure that all independent contractors and/subcontractors
comply with the same insurance requirements as listed herein, including Products & Completed Operations
coverage for a minimum of five (5) years from the date of possession by City or completion of contract. It will
be the responsibility of the Contractor to obtain Certificates of Insurance from all contractors and
subcontractors listing the City as an Additional Insured, without the language “when required by written
contract”. If contractor, independent contractor or subcontractor maintain higher limits than the minimums
shown above, the City requires and shall be entitled to coverage for the higher limits maintained by
contractor/independent contractor/subcontractor.
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The Contractor may satisfy the minimum limits required above for either Commercial General Liability,
Business Auto Liability, or Employers’ Liability coverage under Umbrella or Excess Liability. The Umbrella or
Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence” limit for either
Commercial General Liability, Business Auto Liability, or Employers' Liability. When required by the insurer,
or when Umbrelia or Excess Liability is written on Non-Follow Form," the City shall be endorsed as an
"Additional Insured.”

The City, by and through its Risk Management Department, reserves the right, but not obligation, to review,
modify, reject, or accept any required policies of insurance including limits, coverages or endorsements,
herein from time to time throughout the term of this contract. All insurance carriers must have an AM Best
rating of at least A:VII or better.

A failure on the part of the contractor to execute the contract and/or punctually deliver the required insurance,
and other documentation may be cause for annulment of the award.

Payment & Performance Bonds: The Contractor shall fumish an acceptable recorded Performance and
Payment Bond complying with the statutory requirements set forth in Section 255.05, Florida Statutes, in the
amount of one hundred (100%) percent of the Contract price. A fully authorize Surety, licensed by the State
of Florida shall execute the Performance and Payment Bond. The Performance and Payment Bond shall
remain in full force and effect a minimum of one (1) year after the work has been completed and final
acceptance of the work is issued by the City.

Should the Surety become irresponsible during the time the Contract is in force, the City may require
additional and sufficient sureties and the Contractor shall fumish same to the satisfaction of the City within
ten (10) days after written notice to do so. In default thereof, the Contract may be suspended as herein
provided.

A failure on the part of the contractor to execute the contract and/or punctually deliver the required insurance,
and other documentation may be cause for annulment of the award.

SECTION Xii
ACTS OF GOD

The Contractor shall be responsible for all preparation of the site for Acts of God, including but not limited to;
earthquake, flood, tropical storm, hurricane or other cataclysmic phenomenon of nature, rain, wind or other
natural phenomenon of normal intensity, including extreme rainfall. No reparation shall be made to the
Contractor for damages to the Work resulting from these Acts. The City is not responsible for any costs
associated with pre or post preparations for any Acts of God.

Emergencies - In the event of emergencies affecting the safety of persons, the work, or property, at the site
or adjacent thereto, the Contractor, or his designee, without special instruction or authorization from the City,
is obligated to act to prevent threatened damage, injury or loss. In the event such actions are taken, the
Contractor shall promptly give to the City written notice and contact immediately by phone, of any significant
changes in work or deviations from the Contract documents caused thereby, and if such action is deemed
appropriate by the City a written authorization signed by the City covering the approved changes and
deviations will be issued.
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SECTION Xl
PROHIBITION AGAINST FILING OR MAINTAINING LIENS AND SUITS

Subject to the laws of the State of Florida and of the United States, neither Contractor nor any Sub-Contractor
supplier of materials, laborer or other person shall file or maintain any lien for labor or materials delivered in
the performance of this Contract against the City. The right to maintain such lien for any or all of the above
parties is hereby expressly waived.

SECTION XiV
COMPLIANCE WITH LAWS

The Contractor shall give all notices required by and shall otherwise comply with all applicable laws,
ordinances, and codes and shall, at his own expense, secure and pay the fees and charges for all permits
required for the performance of the Contract. All materials furnished and works done are to comply with all
federal, state, and local laws and regulations. Contractor will comply with all requirements of 28 C.F.R. §
35.151. Contractors and Sub-Contractor, shall comply with § 119.0701, Fla. Stat. The Contractor and Sub-
Contractor, are to allow public access to all documents, papers, letters, or other material made or received
by the Contractor in conjunction with this Contract, unless the records are exempt from Art. |, § 24(a), Fla.
Const. and § 119.07(1)(a), Fla. Stat. (2013). Pursuant to § 119.10(2)(a), Fia. Stat., any person who willfully
and knowingly violates any of the provisions of Ch. 119, Laws of Fla., commits a misdemeanor of the first
degree, punishable as provided in § 775.082 and § 775.083 Fla. Stat.

RECORDS

The City of Port St. Lucie is a public agency subject to Chapter 119, Florida Statutes. The Contractor shall
comply with Florida's Public Records Law. CONTRACTOR'S RESPONSIBILITY FOR COMPLIANCE WITH
CHAPTER 119, FLORIDA STATUTES. Pursuant to Section 119.0701, F.S.

Contractor agrees to comply with all public records laws, specifically to:

Keep and maintain public records required by the City in order to perform the service;

1. The timeframes and classifications for records retention requirements must be in accordance with
the General Records Schedule GS1-SL for State and Local Government Agencies.

2. During the term of the contract, the Contractor shall maintain all books, reports and records in
accordance with generally accepted accounting practices and standards for records directly related to
this contract. The form of all records and reports shall be subject to the approval of the City.

3. Records include all documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material, regardiess of the physical form,
characteristics, or means of transmission, made or received pursuant to law or ordinance or in
connection with the transaction of official business with the City. Contractor's records under this
Contract include but are not limited to, supplier/subcontractor invoices and contracts, project
documents, meeting notes, emails and all other documentation generated during this Agreement.
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4. The Contractor agrees to make available to the City, during normal business hours all books of account,
reports and records relating to this contract.

5. A Contractor who fails to provide the public records to the City within a reasonable time may also be
subject to penalties under Section 119.10, Florida Statutes.

Upon request from the City's custodian of public records, provide the public agency with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in this chapter or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and foliowing
completion of the contract if the contractor does not transfer the records to the City.

Upon completion of the contract, transfer, at no cost to the City, all public records in possession of the
Contractor, or keep and maintain public records required by the City to perform the service. If the Contractor
transfers all public records to the City upon completion of the contract, the Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon completion of the contract, the
Contractor shall meet all applicable requirements for retaining public records. All records stored electronically
must be provided to the City, upon request from the City's custodian of public records in a format that is
compatible with the information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

CITY CLERK
121 SW Port St. Lucie Blvd.
Port St. Lucie, FL 34984
(772) 871 5157
prr@cityofpsl.com

SECTION XV
SCRUTINIZED COMPANIES

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for goods or
services over $1,000,000 that are on either the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran petroleum Energy Sector List, or do
any business with Cuba or Syria. Both lists are created pursuant to Section 215.473, Florida Statutes
https://www.sbafla.com/fsb/Portals/FSB/Content/Global GovernanceMandates/QuarterlyReports/
Global_Governance Mandates and_Florida%20Statutes 2019 01 _29.pdf?ver=2019-01-29-
130006-790.
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SECTION XVi
ADDITIONAL REQUIREMENTS

In the event of any conflict between the terms and conditions, appearing on any purchase order issued
refative to this Contract, and those contained in this Contract and the Specifications herein referenced, the
terms of this Contract and Specifications herein referenced shall apply.

Implied Warranty of Merchantability - It is understood that the implied warranty of merchantability and
fitness for the specified purpose are not disclaimed not withstanding any representation to the contrary.

Warranty and Guarantee — All products fumished by the contractor shall be supplied with all warranties and
guarantees of the manufacturer. All products must be warranted by the Contractor to be free of defects in
workmanship and material for a period of not less than three hundred sixty-five (365) calendar days; said
period to commence upon the date final payment is issued to the Contractor. The project is fully accepted by
the City when final payment is issued to the Contractor.

Miscellaneous Testing - The contractor must agree to reimburse the City for any expenditure incurred by
the City in the process of testing products supplied by the Contractor if said products prove to be defective
and/or in other manners not in compliance with the specifications. Expenditures as defined therein shall
include, but not limited to, the replacement value of products destroyed in testing, the cost paid by the City
to testing laboratories and other entities utilized to provide tests, and the value of labor and materials
expended by the City in the process of conducting the testing. Reimbursement of charges as specified herein
shall not relieve the Contractor from other remedies.

City's Public Relations Image - The Contractor's personnel shall at all times handle complaints and any
public contact with due regard to the City's relationship with the public. Any personnel in the employ of the
Contractor involved in the execution of work that is deemed to be conducting him/herself in an unacceptable
manner shall be removed from the project at the request of the City Manager.

Dress Code - All personnel in the employ of the Contractor(s) shall be appropriately attired. Employees
engaged in the course of work shall wear company uniforms neat and clean in appearance, readily identifiable
to all City employees and the public. No tee shirts with obscene pictures or writings will be allowed.
Swimsuits, tank tops, shorts and sandals are also prohibited. Safety toed shoes shall be worn at all times.

Patent Fees, Royalties, and Licenses - if the Contractor requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the Contractor and his surety shall
indemnify and hold harmless the City from any and all claims for infringement in connection with the work
agreed to be performed. The Contractor shall indemnify the City from any cost, expense, royalty or damage
which the City may be obligated to pay by reason of any infringement at any time during the prosecution of
or after completion of the work.

Permits - The Contractor shall be responsible for obtaining all permits, licenses, certifications, etc., required
by Federal, State, County, and Municipal laws, regulations, codes, and ordinances for the performance of
the work required in these specifications and to conform with the requirements of said legislation. The
Contractor shall be required to complete a W-9 Taxpayer Identification Form, provided with the City's
contract, and return it with the signed contract and insurance documents
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Cooperative Purchasing Agreement - This contract may be expanded to include other govemmental
agencies provided a cooperative purchasing agreement exists or an inter-local agreement for joint purchasing
exists between the City of Port St. Lucie and other public agencies. Contractor(s) may agree to allow other
public agencies the same items at the same terms and conditions as this contract, during the period of time
that this contract is in effect. Each political entity will be responsible for execution of its own requirements
with the Contractor.

Discrepancies - If, in the course of performing work resulting from an award under this specification, the
Contractor finds any discrepancy between the area defined in these specifications and the actual area where
work is being performed, the Contractor shall discontinue work on the subject area and inform the City of the
discrepancy. The Contractor shall thereafter proceed as authorized by the City who will document any
modification to these specifications that City has authorized in writing as soon as possible.

Permission to Use — The Contractor shall permit any portion of the new work, which is in suitable condition,
to be used by the City for the purpose for which it was intended, provided such use does not hinder or make
more expensive the work still to be done by the Contractor.

Contractual Relations - The Contractor(s) are advised that nothing contained in the contract or
specifications shall create any contractual relations between the City and Sub-Contractor of the Contractor(s).

Labor and Equipment - The Contractor shall utilize experienced personnel who are thoroughly capable of
performing the work assigned to them. The Contractor shall utilize proper equipment in good repair to
perform assigned work. Failure on the part of the Contractor to furnish such labor or equipment shall be
sufficient cause for annulment of any award resulting from these specifications.

Standard Production items - All products offered must be standard production items that have been
available to the trade for a period of not less than two (2) years and are expected to remain available in future
years.

Storage and Stockpiling - Al storage or stockpiling of tools or materials (i.e., lumber, pilings, etc.) shall be
limited to uplands. Excess lumber, scrap wood, trash, garbage or other types of debris shall be removed
from the project site upon completion of the work.

Florida Produced Lumber - The Contractor agrees to comply with the provisions of Section 255.20, Florida
Statutes, and as may be amended from time to time.

Erosion and Sediment Control - The Contractor is responsible for all erosion and sediment contro! in
accordance with all local, State and Federal regulatory agency guidelines.

Water Resources — The Contractor shall not discharge without permit into waters of lakes, rivers, canals,
waterways and ditches, any fuel, oils, bitumen’s, garbage, sewage, or other materials which may be harmful
to fish, wildlife, or vegetation, or that may be detrimental to outdoor recreation. The Contractor shall be
responsible for investigating and complying with all applicable Federal, State and Local laws and regulations
governing pollution of waters. All work under this Contract shall be performed in such a manner that
objectionable conditions will not be created in waters through or adjacent to the project areas.
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Native Vegetation — No native vegetation shall be removed without written authorization and prior approval
by the City.

Sanitary Conditions - The Contractor shall be responsible to permit the City, its inspectors, and other
authorized representative of the City to have access to all parts of the work, and to all materials intended for
use in the work, and to all factories where such materials are manufactured, at all times. The above
designated City personnel shall be permitted during said access to remove materials and make such
inspections, as they deem necessary. Materials submitted for approval will be inspected and passed upon
as promptly as practical as will work in process. However, failure to reject defective work at the time it is
done and/or failure to reject materials shall in no way prevent rejection at any time prior to final acceptance
of the work authorized by the City.

Foreman or Superintendent and Workmen - The Contractor shall at all times during progress of the work,
have on site a competent foreman or superintendent with authority to act for him and to cooperate with the
City. The Contractor shall provide competent, careful and reliable workmen engaged on special work, or
skilled work, such as concrete bases, pavements, or structure, or in any trade, with sufficient experience in
such work to perform it properly and satisfactorily and to operate the equipment involved. Provide workmen
that shall make do and proper effort to execute the work in the manner prescribed in the Contract Documents.

Itis prohibited as a conflict of interest for a Contractor to subcontract with a consultant to perform Contractor
Quality Control when the consultant is under contract with the City to perform work on any project described
in the Contractor’s contract with the City. Prior to approving a consultant for Contractor Quality Control, the
Contractor shall submit to the City a certificate from the proposed consultant certifying that no conflict of
interest exists.

Adjustments - The Contractor shall be responsible to arrange with utility companies for any adjustment
necessary to the valve boxes, manholes, or castings so that they will conform to the new grade after
placement of the sidewalk. The Contractor shall also be responsible to identify and avoid damage to all
utilities (publicly and privately owned) within the area where work is being performed.

Exceptions to FDOT Standards — Weather days are defined as that the City will grant time extensions, on a day-to-
day basis, for delays caused by the effects of rain or other inclement weather conditions, related adverse soils or
suspensions of operations that prevent the Contractor from working. No work requiring inspections / testing may be
performed on days granted as weather days. If a Contractor claims a weather day, no work shall be performed.

Conflicts - If there is a conflict between FDOT Specifications and the City’s Specifications, the City Specifications will
supersede.

Damages - The Contractor shall be responsible for the charge and care of all work from damage by the
elements or from any cause whatsoever until the City confirms in writing to the Contractor that said work is,
“substantially complete” and/or “accepted”. The Contractor shall be responsible until said written notice is
received to repair and make good at their expense any such damage.

Damage to Property - The Contractor shall preserve from damage all property along the line of work, or
which is in the vicinity of or is in any way affected by the work, the removal, or destruction of which is not
called for by the plans. This applies to public and private property, public and private utilities, trees, shrubs,
crops, signs, monuments, fences, guardrail, pipe and underground structures, public highways, etc.
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whenever such property is damaged due to the activities of the Contractor, it shall be immediately restored
to a condition equal to or better than existing before such damage or injury was done by the Contractor, and
at the Contractor's expense. The Contractor's special attention is directed to protection of any geodetic
monument, horizontal, vertical or property corner, located within the limits of construction.

National Geodetic Vertical Datum 1929 (NGVD '29) or North American Vertical Datum 1988 (NAVD '88)
monuments shall be protected. if in danger of damage, notify:

Geodetic Information Center
6001 Executive Boulevard
Rockville, MD 20852
Attn: Maintenance Center (301) 443-8319

City of Port St. Lucie vertical or horizontal datum shall also be protected. In case of damage or if relocation
is needed, notify:

City of Port St. Lucie
Engineering Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 341984-5099 (772) 871-5175

SECTION XVii
INSPECTION AND CORRECTION OF DEFECTS

In order to determine whether the required material has been delivered or the required work performed in
accordance with the terms and conditions of the Contract documents, the Project Manager shall make
inspection as soon as practicable after receipt from the Contractor of a Notice of Performance or delivery
ticket. If such inspection shows that the required materials has been delivered and required work performed
in accordance with terms and conditions of the Contract documents and that the material and work is entirely
satisfactory, the Project Manager shall approve the invoice when it is received. Thereafter the Contractor
shall be entitled to payment, as described in Section VI, if, on such inspection the Project Manager is not
satisfied, he shall as promptly as practicable inform the parties hereto of the specific respects in which his
findings are not favorable. Contractor shall then be afforded an opportunity if desired by him, to correct the
deficiencies so pointed out at no additional charge to the City, and otherwise on terms and conditions
specified by the Project Manager. Upon failure of the Contractor to perform the work in accordance with the
Contract Documents, including any requirements with respect to the Schedule of Completion, and after five
(5) days written notice to the Contractor, the City may, without prejudice to any other remedy he may have,
correct such deficiencies. The Contractor shall be charged all costs incurred to correct deficiencies. Such
examination, inspection, or tests made by the Project Manager, at any time, shall not relieve Contractor of
his responsibility to remedy any deviation, deficiency, or defect.

Authority - The Contractor is hereby informed that City inspectors are not authorized to alter, revoke,
enlarge, or relax the provisions of these specifications. They are not authorized to approve or accept any
portion of the completed work, or instructions contrary to the specifications. An inspector is placed on the
project (or sent to the location of materials) to inspect materials being sued in the work and to observe the
manner in which the work is being performed and to report the progress of the work to the City. The inspector
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shall have the authority to reject defective materials or suspend any work that is being improperly done
subject to the final decision of the City.

Notification - The Contractor shall be responsible to give twenty-four (24) hour notification to the City when
field observations are required.

Defective Work - All work and/or materials not meeting the requirements of these specifications shall be
deemed as defective by the City, and all such work and/or material, whether in place or not, shall be removed
immediately from the site of the work. All rejected materials that have been corrected shall not be used until
the City has issued written approval to the Contractor. Without unnecessary delay and without any additional
cost to the City, all work that has been rejected shall be remedied or removed and replaced in a manner
acceptable to the City. If the contractor fails to promptly remove and properly dispose of rejected materials
and/or work then replaces same immediately after being notified to do so, the City may employ labor to
remove and replace such defective work and/or materials. All charges for replacement of defective materials
and/or work shall be charged to the Contractor and may be deducted from any monies due to the Contractor
or his Surety.

Repair or Replacement - Should any defect appear during the warranty period (see Section XVI), the
Contractor shall, at their own expense, have repaired or replaced such item upon receipt of written notice
from the City of said defect. Said repair or replacement must be accomplished within fourteen (14) calendar
days after receipt of notification from the City of the defect.

Deductions - In the event the City deems it expedient to perform work which has not been done by the
Contractor as required by these Specifications, or to correct work which has been impropery and/or
inadequately performed by the contractor as required in these Specifications, all expenses thus incurred by
the City, in the City's option, will be invoiced to the Contractor and/or may be deducted from payments due
to the Contractor. Deductions thus made will not excuse the Contractor from other penalties and conditions
contained in the Contract.

SECTION Xvill
LICENSING

Contractor warrants that he possesses all licenses and certifications necessary to perform required work and
is not in violation of any laws. Contractor warrants that his license and certificates are current and will be
maintained throughout the duration of the Contract.

SECTION XIX
SAFETY PRECAUTIONS

Precaution shall be exercised at all times for the protection of persons, including employees, and property.
The Contractor shall erect and maintain all necessary safeguards for the protection of the Contractor's
employees and subcontractors, City personnel, and the general public; including, but not limited to, posting
danger signs, and other wamings against hazards as is prudent and/or required by law to protect the public
interest. All damage, injury or loss to persons and/or property caused, directly or indirectly, in whole or in
part, by the Contractor's employees, or subcontractor(s), or anyone directly or indirectly employed by said
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parties shall be remedied by the Contractor. The safety provisions of all applicable laws and building and
construction codes shall be observed.

Safety Data Sheets — The Contractor shall provide SDS's and description literature for each
chemical/compound/mixture used in the performance of the Contract to the City before the
commencement of any work. All SDS's shall be of the latest version and comply with 29
CFR1910.1200. Hazardous products shall not be used except with prior approval of the City, and
must be disposed of properly by the Contractor in accordance with U.S. Environmental Protection
Agency 40-CFR 260-265. The Contractor shall maintain and have readily accessible on-site a
complete SDS book of all chemicals, compounds/mixtures used in the execution of the contract.

Personal Protective Equipment (PPE) - All personnel are required to wear PPE in the process of
the work including eye protection, hearing protection, respiratory protection as necessary, gloves,
approved safety boots with steel or composite toes and any other PPE as necessary for the work.

OSHA Compliance - Contractors must agree that the products furnished, and application methods
will comply with applicable provisions of the Williams-Steiger Occupational Safety and Health Act of
1970. These requirements shall include all primary and refresher training mandated under the OSHA
guidelines.

Emergencies - In the event of emergencies affecting the safety of persons, the work, or property,
at the site or adjacent thereto, the Contractor, or his/her designee, without special instruction or
authorization from the City, is obligated to act, at his/her discretion, to prevent threatened damage,
injury or loss. In the event such actions are taken, the Contractor shall promptly give to the Project
Manager written notice of any significant changes in work or deviations from the Contract documents
caused thereby, and if such action is deemed appropriate by the Project Manager a written
authorization signed by the Project Manager covering the approved changes and deviations will be
issued. Appropriate compensation adjustments may be approved, provided the cause of the
emergency was beyond the control of the Contractor.

SECTION XX
ASSIGNMENT

Contractor shall not delegate, assign or subcontract any part of the work under this Contract or assign any
monies due him hereunder without first obtaining the written consent of the City.

SECTION XXi
TERMINATION, DELAYS AND LIQUIDATED DAMAGES

Termination for Cause. The occurrence of any one or more of the following events shall constitute cause
for the City to declare the Contractor in default of its obligations under the contract:

I.  The Contractor fails to deliver or has delivered nonconforming services or fails to perform,
to the City's satisfaction, any material requirement of the Contract or is in violation of a
material provision of the contract, including, but without limitation, the express warranties
made by the Contractor;
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Il.  The Contractor fails to make substantial and timely progress toward performance of the
contract,

lIl.  Inthe event the Contractor is required to be certified or licensed as a condition precedent to
providing the Services, the revocation or loss of such license or certification may resuit in
immediate termination of the contract effective as of the date on which the license or
certification is no longer in effect;

IV.  The Contractor becomes subject to any bankruptcy or insolvency proceeding under federal
or state law to the extent allowed by applicable federal or state law including bankruptcy
laws; the Contractor terminates or suspends its business; or the City reasonably believes
that the Contractor has become insolvent or unable to pay its obligations as they accrue
consistent with applicable federal or state law;

V.  The Contractor has failed to comply with applicable federal, state and local laws, rules,
ordinances, regulations and orders when performing within the scope of the contract;

VI.  The Contractor has engaged in conduct that has or may expose the City to liability, as
determined in the City’s sole discretion;

VIl.  The Contractor furnished any statement, representation or certification in connection with
the contract, which is materially false, deceptive, incorrect or incomplete.

Notice of Default. if there is a default event caused by the Contractor, the City shall provide written notice
to the Contractor requesting that the breach or noncompliance be remedied within the period of time specified
in the City's written notice to the Contractor. If the breach or noncompliance is not remedied within the period
of time specified in the written notice, the City may:

I.  Immediately terminate the contract without additional written notice(s); and/or
ll.  Enforce the terms and conditions of the contract and seek any legal or reasonable remedies;
and/or
ll.  Procure substitute services from another source and charge the difference between the
contract and the substitute contract to the defaulting Contractor

Termination for Convenience. The City, in its sole discretion, may terminate this contract at any time without
cause, by providing at least sixty (60) days' prior written notice to Contractor. Any such termination shall be
accomplished by delivery in writing of a notice to Contractor. Following termination without cause, the
Contractor shall be entitied to compensation upon submission of invoices and proper proof of claim, for
services provided under the contract to the City up to the time of termination, pursuant to Florida law.

Liquidated Damages for Delays. If material is not provided or work is not completed within the time
stipulated in this Contract, including any extensions of time for excusable delays as herein provided, the
Contractor shall provide to the City four thousand three hundred forty-four dollars ($4,344.00) as fixed, agreed
and liquidated damages for each calendar day of delay until the work is completed. The Contractor and his
sureties shall be jointly and severally liable to the City for the amount thereof.

SECTION XXil
LAW, VENUE AND WAIVER OF JURY TRIAL

This Contract is to be construed as though made in and to be performed in the State of Florida and is to be
govemed by the laws of Florida in all respects without reference to the laws of any other state or nation. The
venue of any action taken to enforce this Contract shall be in St. Lucie County, Florida.
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The Parties to this Contract hereby freely, voluntarily, and expressly, waive their respective rights to trial by
jury on any issues so triable after having the opportunity to consult with an attorney.

SECTION XXill
APPROPRIATION APPROVAL

The Contractor acknowledges that the City of Port St Lucie's performance and obligation to pay under this
Contract is contingent upon an annual appropriation by the City Council. The Contractor agrees that, in the
event such appropriation is not forthcoming, this Contract may be terminated by the City and that no charges,
penalties or other costs shall be assessed.

SECTION XXIV
CONFLICT OF INTEREST

The City hereby acknowledges that the Contractor may be performing professional services for private
developers within the Treasure Coast area. Should a conflict of interest arise between providing services to
the City and/or other clients, the Contractor shall terminate its relationship with the other client to resolve the
conflict of interest. The City Manager shall determine whether a conflict of interest exists. At the time of each
Project Proposal the Contractor shall disclose all of its Treasure Coast clients and related Scope of Work.

SECTION XXV
PROHIBITION AGAINST CONTINGENT FEES

The Contractor warrants that he or she has not employed or retained any company or person, other than a
bona fide employee working solely for the Contractor to solicit or secure this Contract and that he or she has
not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the Contractor any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Contract.

SECTION XXVI
ATTORNEY'S FEES

If this matter is placed in the hands of an attorney for collection, or in the event suit or action is instituted by
the City to enforce any of the terms or conditions of the Contract, Contractor shall pay to the City, in such suit
or action in both trial court and appellate court, the City’s costs, and reasonable attorney’s fees for the
anticipated cost of collection and judgment enforcement.

SECTION XXViI
CODE OF ETHICS

Contractor warrants and represents that its employees will abide by any applicable provisions of the State of
Florida Code of Ethics in Chapter 112.311 et seq., Florida Statutes, and Code of Ethics Ordinances in Section
9.14 of the City of Port St. Lucie Code.
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SECTION XXVill
POLICY OF NON-DISCRIMINATION

Contractor shall not discriminate against any person in its operations, activities or delivery of services under
this Contract. Contractor shall affirmatively comply with all applicable provisions of federal, state and local
equal employment laws and shall not engage in or commit any discriminatory practice against any person
based on race, age, religion, color, gender, sexual orientation, national origin, marital status, physical or
mental disability, political affiliation or any other factor which cannot be lawfully used as a basis for service
delivery.

SECTION XXIX
SEVERABILITY

The Parties to this Contract expressly agree that it is not their intention to violate any public policy, statutory
or common law rules, regulations, or decisions of any governmental or regulatory body. If any provision of
this Contract is judicially or administratively interpreted or construed as being in violation of any such policy,
rule, regulation, or decision, the provision, sections, sentence, word, clause, or combination thereof causing
such violation will be inoperative (and in lieu thereof there will be inserted such provision, section, sentence,
word, clause, or combination thereof as may be valid and consistent with the intent of the Parties under this
Contract) and the remainder of this Contract, as amended, will remain binding upon the Parties, unless the
inoperative provision would cause enforcement of the remainder of this Contract to be inequitable under the
circumstances.

SECTION XXX
AUDITS

The Contractor shall establish and maintain a reasonable accounting system that enables the City to readily
identify the Contractor's assets, expenses, costs of goods, and use of funds throughout the term of the
Contract for a period of at least seven (7) years following the date of final payment or completion of any
required audit, whichever is later. Records shall include, but not be limited to, accounting records, written
policies and procedures; subcontract files (including proposals of successful and unsuccessful bidders, bid
recaps, etc.); all paid vouchers including those for out-of-pocket expenses; other reimbursement supported
by invoices; ledgers; cancelled checks; deposit slips; bank statements; journals; original estimates;
estimating work sheets; contract amendments and change order files; backcharge logs and supporting
documentation; insurance documents; payroll documents; timesheets; memoranda; and correspondence.
The Contractor shall permit the City's authorized auditor or any authorized representative of the State, and
where federal funds are involved, the Comptroller General of the United States, or any other authorized
representative of the United States government, to access and examine, audit, excerpt and to make copies
of all books, documents, papers, electronic or optically stored and created records or other records relating
or pertaining to this Contract kept by or under the control of the Contractor, including, but not limited to those
kept by the Contractor, its employees, agents, assigns, successors, and subcontractors. Such records shall
be made available to the City during normal business hours at the Contractor’s office or place of business.
The Contractor shall not impose a charge for audit or examination of the Contractor's books and records. If
an audit discloses incorrect billings or improprieties, the City reserves the right to charge the Contractor for
the cost of the audit and appropriate reimbursement. Any adjustments and/or payments that must be made
as a result of any such audit or inspection of the Contractor’s invoices and/or records shall be made within a
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reasonable amount of time (not to exceed 90 days) from presentation of the City's findings to the Contractor.
Evidence of criminal conduct will be turned over to the proper authorities.

The Contractor shall ensure the City has these rights with Contractor's employees, agents, assigns,
successors, and subcontractors, and the obligations of these rights shall be explicitly included in any
subcontracts or agreements formed between the Contractor and any subcontractors to the extent that those
subcontracts or agreements relate to fulfillment of the Contractor’s obligations to the City.

SECTION XXXi
FORCE MAJEURE

Any deadline provided for in this Contract may be extended, as provided in this paragraph, if the deadline is
not met because of one of the following conditions occurring with respect to that particular project or parcel:
fire, strike, explosion, power blackout, earthquake, volcanic action, flood, war, civil disturbances, terrorist
acts, hurricanes and acts of God. When one of the foregoing conditions interferes with contract performance,
then the party affected may be excused from performance on a day-for-day basis to the extent such party’s
obligations relate to the performance so interfered with; provided, the party so affected shall use reasonable
efforts to remedy or remove such causes of non-performance. The party so affected shall not be entitled to
any additional compensation by reason of any day-for-day extension hereunder.

SECTION XXXHl
ENTIRE AGREEMENT

The written terms and provisions of this Contract shall supersede any and all prior verbal or written statements
of any official or other representative of the City. Such statements shall not be effective or be construed as
entering into, or forming a part of, or altering in any manner whatsoever, this Contract or Contract documents.

(Balance of page left intentionally blank}
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IN WITNESS WHEREOF, the parties have executed this contract, the day and year first above written.

CITY OFORT ST. LUCIE ELORIDA ACCURATE DRILLING SYSTEMS, INC.
By: »Z/)P\’O By: M
d

Purchasing Agent Authorized Representative

NOTARIZATION AS TO AUTHORIZED REPRESENTATIVE'S EXECUTION

STATE OF FLORIDA )
. )ss
COUNTY OFSELecie. )
The foregoing instrument was ackpowledged before me by ical pres or [ ] ggline notarization,
this day of 2022 by : 2 _whois| )
personally known to fpe, or who has roduced the following identification:
YU, SANJUANAMENGUELA — i
:"?""‘(‘; Commission # HH 027429 Sigdature of Notary Public

s  ExplresAugust3, 2024

%),,,.&9 Borded Tho Budge oty Servioos
( yﬂj(aﬂa %@’Ma

Print Name of Notary Public
Notary Public, State of Florida
My Commission expires: /zs/scs # 3 Fovr
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SCHEDULE *A’

Item No. Description Est. Unit Unit Price Total Price
Qty

A. General Conditions

1 General Conditions (Bonds, Insurance, etc.) 1 LS $ 87,500.00 | $ 87,500.00

2 Mobilization /Demolition 1 LS $243,00000 | $ 243,000.00

3 Maintenance of Traffic 1 LS $ 5000001 $ 5,000.00

Subtotal, item A $ 335,500.00

B. Raw Water Main Extension

1 PVC DR18

a. 30-inch 3,020 LF $ 479.00 | $  1,446,580.00

b. 24-inch 3,850 LF $ 28900 | $ 1,112,650.00
16-inch 800 LF $ 19475 $ 155,800.00

d. 12-inch 340 LF $ 12175 § 41,395.00

2 Gate Valves and Valve Boxes

a. 30-inch 3 EA $ 5115300 | $ 153,459.00

b. 24-inch 4 EA $ 2691000 | $ 107,640.00
16-inch 2 EA $ 11,100.00 | $ 22,200.00

d. 12-inch 2 EA $ 535500 | $ 10,710.00

3 D.l. Fittings 22300 | LBS | § 1915 § 427,045.00

4 Directional Bores (w/2-2" HDPE DR11 $ -

conduits)

a. 30-inch DR21 DIPS FPVC (1-95) 5,680 LF $ 668.00 | $§  3,794,240.00

b. 30-inch DR21 DIPS FPVC (Conserv. Easm't) | 740 LF $ 62050 | $ 459,170.00

5 ARV Assembly 3 EA $ 11,160.00 | $ 33,480.00

6 Connection to Existing

a. JEAWTP 1 LS $ 33,855.00 | § 33,855.00
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i 7 Conduit and Pull Boxes
. a 2"Sch 40 PVC 7,720 LF | $ 700 § 54,040.00
; b. Concrete Pull Boxes 20 EA $ 192500 | $ 38,500.00
E Miscellaneous ltems
a. Clearing and Grubbing 1 LS | § 77,256.00 | § 77,256.00
b. Fence Removal/Re-Install @ JEA WTP 1 LS $ 1221000 | $ 12,210.00
c. Fill Material And Compaction 1300 | CY [ § 2100 | § 27,300.00
S d Unsuitable Material 1000 | CY |§ 3575 § 35,750.00
e Sample Points 10 | EA | $ 208500 | $ 20,850.00
f. Remove and Replace 12"x18" Mitered End 1 LS $ 1168800 | $ 11,688.00
, Sect.
L 9 Miscellaneous Restoration
. a Asphalt Driveway (JEA WTP) 90 SY [$ 40700 $ 36,630.00
\ b Asphalt Roadway (LTC Parkway) 95 SsY $ 386.00 | $ 36,670.00
e Asphalt Driveways (LTC Parkway/Amazon 100 SY | § 26300| $ 26,300.00
d. 5ft ConcrE:rt':)SidewaIk 60 LF | § 184.00 [ § 11,040.00
Bahia Sod 4500 | SY | § 370 | § 16,650.00
f. Seed and Mulch 13800 | SY | § 100 | $ 13,800.00
g. Type F Curb and Gutter 160 LF | § 3200 | $ 5,120.00
h. Swale Regrading (West of 195) 2000 | LF | $ 930 | § 18,600.00
. Swale Regrading (LTC Parkway) 1 LS $ 1366500 | $ 13,655.00
j- Swale Regrading (JEA WTP) 1 LS $ 910000 | $ 9,100.00
Subtotal, item B $ 8,263,383.00
TOTALBASEBID (temA&B) | § 8598,883.00
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Alternate Bid item No. 3

Directional Bores (w/2-2" HDPE DR11
conduits)

30-inch DR21 DIPS FPVC (Wetlands) 2,655 |LF 481.5 $ 1,278,382.50
30-inch DR21 DIPS FPVC (I-95) 2974 |LF 475 $ 1,412,650.00
Subtotal A3 $  2,691,032.50
Deduct B - 4a
Directional Bores (w/2-2" HDPE
DR11 conduits)
30-inch DR21 DIPS FPVC (I-95) 5,680 | LF $ 668.00 (3 3,794,240.00)
Total Contract for Item A+ Item B
(excluding ltem B4a) + Item E $ 7,495,675.50
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MICHELLE R. MILLER, CLERK OF THE CIRCUIT COURT
SAINT LUCIE COUNTY

FILE # 5167888 03/17/2023 12:17:55 PM

OR BOOK 4963 PAGE 1965 - 1974 Doc Type: BOND
RECORDING: $86.50

Bond No. 0249774

Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Performance Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Accurate Drilling Systems, Inc. s;;k's‘iy Ins:rat:c;e C:mpany
i ildi eampoat Roa This document has Important legat
49 N. Industrial Loop, Building B Greenwich, CT 06830 ey
LaBelle, FL 33935 Mafiling Address for Notices an attorney ks encouraged with
respect to iis completion or
Same as above modification.
OWNER: Any singuler reference to
(Name, legal status and address) Contractor, Surety, Owner or
. . other party shall be considered
City of Port St. Lucie plural where epplicable.
121 Southwest Port Saint Lucie Boulevard
Port St. Lucie, FL 34984
CONSTRUCTION CONTRACT
Dae: £ /0% /2025
Amount: $ 7,495,675.50 Seven Million Four Hundred Ninety Five Thousand Six Hundred Seventy Five
Dollars and 50/100
Description:
(Neone and location)
Western Raw Water Main Construction Project
ConNTRACT 4 202200112
BOND
Date:
(Not earlier than Construciion Contract Dale)
Amount: $ 7,495,675.50 Seven Million Four Hundred Ninety Five Thousand Six Hundred Sevﬁnty Five
Dollars and 50/100
Modifications to this Bond: . Noas D Sco Scction 16
CONTRACTOR AS PRINCIPAL — SURETY
et iiegy,
Company: (Corporate \\.UNG """ (ngmg&w
Accurate Drilling Systems, Inc. s“:g% Berkley Ins ce Com
74 2L S \a d /
£ O Z:
Signature: s E: A l ‘; CS&n
Neme [Mario gAdeVCdb v E %\ - e .! Nime ' Charles J. Nielson
and Title: % Ser 198l Jnd Tile: Attorney-in-Fact
"',,"Zo DR \\\o“' Surety Phone No. 973-775-5021

et

(Any additional sigratures appear on the last page of this Performance Bond)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Nielson, Hoover & Associates (drchitect, Engineer or other party:)
15050 NW 79th Court

Miami Lakes, FL. 33016

305-722-2663
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§1 The Contractor and Surety, jointly and severally, bind themselves, thelr heirs, executors, sdministrators, successors and assigns (o ths Owaor for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2If the Contsactor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
appticable to participate in a conference es provided in Section 3,

§ 3 If there is no Owner Defeull under the Construction Cantraci, the Surety’s obligation under this Bond shall arise afier

4 the Owner first provides notico to the Contractor and the Surety that the Owner Is consldering deolaring a Contrector Default. Such
notice shall indicate whether the Owner is requesting & conference among the Owner, Contractor and Surety to discuss the
Contractar's performance, If the Owner docs not requost a conference, the Surety may, within five (5) business days after receipt of
tho Ownor's notloe, request such a conference. If the Surety timely requests a conference, the Owner shail attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) bustness days of the Surety’s receipt
of the Owner’s natice, If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a regsoneble lime to
perform the Canstruction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a
Contractor Default;

2  the Owner declarcs a Contractor Defhult, terminates the Construction Contract and notifies the Surety; and

3 the Ownerhas egreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to tho

Surety or to a contractor selected to perform the Construction Contract.

§ 4 Fallure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a fallure to comply with a condition
pmodmwlhcsmobﬂgaﬂmorulmmsmﬁmitsobﬂmlons.ueeptwtheemmmeSmlydumnummmudmjudiw.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take ons of the following actions:
§ 6.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 6.2 Undertake to perform and complete the Construction Contract itseld, through ils agents or independent contractors;

§ 6.3 Obtan bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the

Construction Coniract, arrange for a contract to be prepared for exccution by the Owncr and a contractor selected with the Owner's concurrence, (o be

secured with performance and paymeat bonds oxccuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to

&Omtmumtﬁameth7inmofthaBalmofthethloeinwmdbyﬁoO\muummorﬂw
tractor t; or

§ 5.4 Waive its right to porform and complete, amrange for completion, or obtaln a new contrector and with reasonsble prompiness under the
circurnstances:
4 After investigation, determine the amount for which it may be Liable to the Owner and, as soon as practicable after the amount is
determined, make paymeat to tho Owter; or
2  Deny lisbility in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed a3 provided in Section S with reasonsble prompincss, the Surcty shall bo deemed to be in defauht on this Bond
seven days aller receipl of an additional written notice from the Owner to tho Surety domanding that the Surety perform its obligations under this
Bond, and the Owner shall be cntitied to enforoe any remedy avatlabls to the Owner. If the Surcty proceeds as provided in Sectlon 5.4, and the
Owner rofisscs the payment or the Surety has denied lisbility, in whole or in past, witkout further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 52 or 5.3, then (he responsibilities of the Surety to the Owner shall nol be greater than thoso of the
Contractor under the Construstion Contract, and the respunsibilities of the Owner to the Surety shall not bo greater than thoso of the Owner under the
Construction Contract, Subject to the commitment by the Owner to pay the Balance of the Contract Prics, the Surety is obligated, without
duplication, for
4 thoresponsiblilties of the Contractor for correction of defective work and completion of the Construction Contract;
2 additional legal, design professiona) and delay costs resulting from the Contractor’s Default, and resulting from the actions or
failure to act of the Surety under Section §; and
3 liquidated damages, or If no liquidated damages are specified in the Construction Conlract, aciual damages caused by delayed
performance or noa-performance of the Coatractor.

§ 8 If the Surety elects to ect under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Boad.

§ 9 Tho Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to tho Construction Contract, and the
Balance of the Contruct Price shall not be reduced or set off on sccount of any such unrclated obligations, No sight of action shall accruc on this
Bond to eny perscn or entlty other than the Owner or its heirs, cxcoutors, edministrators, successors and assigns.

§ 10 The Surety hereby weives notiee of any change, Including changes of tims, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitablo, under this Bond may be instituted in any coust of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Coatractor Default or within two years after the Contractos
coased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever accurs first, If the
provisions of this Paragraph are vaid or prohibited by law, the minimum period of limitation available to suretles as a defenso in the jurlsdiction of
the suit shall be eppticable.

§ 12 Notice to the Surcty, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was (o be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleied herefrom and provisions
conforming to such statuiory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall bo
construed as a statutory bond and not ss a common lawbond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. Tho total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been mado, including allowance to the Contractor of any emounts received or to be received by the Owner in setilement of
insurance or other claims for damages to which the Contractor is entltled, reduced by all valid and proper payments made to or on behalfof the
Contractor under the Construction Contract.

§ 14.2 Construction Contract, The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes mads to the agreement and the Contract Documents.

§ 4.3 Contractor Default. Failure of the Contractor, which hes not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Fallure of the Owner, which has not been remedied or waived, to pay the Contractor &5 required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.8 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 18 If this Bond Is issued for an agreement between a Contrector and subcontractor, the term Contractor in this Bond shall be decmed to be
Subcontractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modifications to this boad are as follows:

(Space is provided below for additional signatures of added partles, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Neame and Title: Name and Title:
Address Address
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No. BI-282d-el
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company”), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Charles J. Nielson; Charles D. Nielson; Joseph P.
Nielson; Jarrett Merlucci; or David R. Hoover of Acrisure, LLC dba Nielson, Hoover & Company of Miami Lakes, FL its true
and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to exccute, seal, acknowledge and deliver any
and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall
exceed One Hundred Million and 00/100 U.S. Dollars (U.S.$100,000,000.00), to the same extent as if such bonds had been duly
executed and acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and govemned by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attomey revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attomey or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its

carporate seal hereunto affixed this 26th day of Apri ~2022
N
§ m % By
- SFAL - -
Ql;’v’;ﬁ Executive Vice President & Secretary
STATE OF CONNECTICUT )
) ss:

COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this 26th_day of __, April , 2022 , by Ira S. Ledermen
and Jefirey M. Hafter who are swom to me to be the Bxecutive Vice President Secretary, and the Senior Vice President,

respectively, of Berkley Insurance Compeny. MARUCRACRAKEN f

oS nes :
w m'n.ssa'gu 2024 otary Public, State of Connecticut

CERTIFICATE
L, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
true, correct and complete copy of the original Power of Attomney; that said Power of Attorney has not been revoked or rescinded
hat-the authority o‘f gc fittorpey-in-Fact set forth therein, who executed the bond or undertaking to which this Power of

1 fcrep and effect as of this date.

d and ;éﬁ of {he Company, this day of

Vinceat P. Forte



Bond No. 0249774

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Nanse, legal status and principal place of business)
Accurate Drilling Systems, Inc. g;;klsety '"sl‘)"a’t“: C:mpany
. o eamboat Roa This documant has important legal
49 N. Industrial Loop, Building B %L |n d?;, o 'gg owc“ 2?.":"“"“;‘ c”&h.&hwnn with
LaBelle, FL 33935 ll “'lowh °"°°“I fon o
Same as above modifcation.
OWNER: Any singular reference lo
legal status and address) Contractor, Surety, Owner or
(Iftm. ool . other party shall be considered
City of Port St. Lucie plural where applicable.
121 Southwest Port Saint Lucie Boulevard
Port St. Lucie, FL 34984
CONSTRUCTION CONTRACT
Dale:  44/044 (2023
Amount: $7 495 675.50 Se‘\’/esnoml)lci)on Four Hundred Ninety Five Thousand Six Hundred Seventy Five Dollars
an
Description:
(Name and locailon)
Western Raw Water Main Construction Project
CoNntRacT #F 20220112
BOND
Date:
{Not earlier than Construction Contract Daie)
Amount: $7,495,675.50 28,‘4%’6”"“" Four Hundred Ninety Five Thousand Six Hundred Seventy Fiv@?oll'a?% dahd
Modifications to this Bond: [ None () SeqSaitiom, 18
CONTRACTOR AS PRINCIPAL \\)3“G Sys%uam
Company: (Cowvrgl’@ £ ?Omfeo Cofap (Cmd@wi
Accurate Drilling Systems, Inc. =§ g i B'E}l@ey Insuraficé Compapy
- H H H
Signsture; % ‘a" - é\-élyg!un Al
Nemo Movid E peevedd « Ves, gsT B jm Charles’J. Nielson
and Title: “t, 'm,il.'.mﬁ}‘ wind Title:  Atiorney-in-Fact
Surety Phone No. 973-775-5021
{Any additional signatures appear on the last page of this Payment Bord,)
(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
Nielson, Hoover & Associates (Archirecs, Engineer or other party;)
15050 NW 79th Court
Miami Lakes, FL. 33016
305-722-2663
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§ 1 The Coatractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns (o the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contrector proroplly mekes payment of all sums duc to Claimants, and dofends, indemnifles and holds harmless the Owner from claims,
demands, Hens or suits by any person or entity seeking payment for isbor, matcrials or cquipment fumnished for use in the performence of the
Construction Contract, then the Surety and tho Coatrestor shall have no obligation under this Bond.

§ 8 If here is no Owner Default under the Construction Comract, the Surcty’s cbligation to the Owner under this Bond shall arise after the Owner
has promptly notificd the Contractor and the Surcty (at tho address described in Section 13) of claims, demands, liens or sults against the Owner or
the Owner’s property by any person or entity seeking payment for labor, materials or equipment fumished for use in the performance of the
Construction Coatrect and tendered dofense of such claims, demands, Liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satlsfied the conditions in Section 3, the Surety shall promplly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suil.

§ & Thoe Surcty's obligations to a Clalmant under this Bond shall arise after the following:

§ 6.1 Clatmants, who do not have a direct contract with the Contractor,
4 have fumished a written nolice of non-payment to the Contractor, stating with substantlal accuracy the amount clalmed and the
nams of the parly to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished meterials or equipment included in the Claim;

end
.2  havescata Claim to tho Surcty (at the address described in Section 13).

§ 8.2 Claimants, who arc cmployed by or havo a dircet contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 Is given by the Owner to the Contractor, that is suflicient to satisfy a Claimant's obligation
to fumnish a written notlce of non-payment under Section S.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and ut the Surety’s
expense take tho following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed emounts.

§ 7.3 The Surety's faflure (o discharge ils obligations under Section 7.1 or Section 7.2 shall not bo dcemed to constitute a walver of defenses the
Surety or Contractor may have or acquire as (o a Claim, except s to undisputed emounts for which the Surcty and Claimant have reached agreement.
1f; however, the Surety fiils to discharge its obligations undcr Scctlon 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
atiomey’s fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees provided under Section 7.3,
and the amount of this Bond shall be credited for any payments made in good fhith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
end to satisfy claims, If any, under any construction performance boad. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds eamed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner's priority (o use the funds for the completion of the work. ,
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§ 10 The Surcty shall not be liable to the Ownes, Clatmants or others for obligations of the Coatrector that aro unrelated to the Canstruction Contract.
Tho Owaer shall not be lisble for the payment of any costs or expenses of any Claimant under this Bond, and shall bave uader this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Clalmants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or 10 related subcontracts, purchase
orders and other obligations,

§ 12 No suit or action shall be commenecd by a Claimant under this Bond other then in & court of coinpetent jurisdiction in the state in which the
project that Is the subjoct of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent @
Claim to the Surcty pursuant to Scetion 5.1.2 or 5.2, or (2) on which the last labor or service was performed by onyone or tho last materials or
equipment wero furnished by anyons under the Construction Contract, whichever of (1) or (2) first occurs. If tho provisions of this Paragraph ero void
or prohibited by law, the minimum period of limitation availeblo 1o sureties as a defense In the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims (o the Surety, the Owner or the Contractar shall bo mailed or delivered to the eddress shown on the page on which thelr
slgnature appears. Actual receipt of nolice or Claims, however accomplished, shall be sufficieat compliance as of the date received.

§ 14 When this Bond has been fumnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision In this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other logal requirement shall be deemed incorporated hevein. When so fumished, the intent is that this Bond shall be

construed as a statutory bond and not as 8 common law bond,

§ 18 Upoa request by any person or entity appearing to be a potential beacflolary of this Bond, the Contractor and Owner shall promptly fumnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Clalm, A written stetement by the Claimeant including at a minimum:
4 thenamo of the Claiment;
2  thename of the person for whom the labor was dono, or materials or equipment famished;
3 acopy of tho agreement or purchase order pursuant to which labor, materlals or equipment was fumnished for uso in tho
perfonmance of the Construction Contract;
4 abriefdescription of the labor, materials or equipment furnished;
.8 the dats on which the Claimant last performed Isbor or last furnished materials or equipment for use in the performance of the
Construction Contract;
.8 the totel amount camed by the Claimant for Iabor, materials or equipment furnished as of the date of the Clatm;
. thetotal amount of previous payments received by the Claimant; and
8 the total amount dus and unpald to the Clalmant for febor, materials or equipment furnished es of the date of the Claim.

§ 16.2 Clalmant. An individual or entity having a direct contract with the Contractor or with a subcoatractor of the Contrector to furnish labor,
materlals or equipment for use in the performance of the Construction Coatract. The term Claimant also includes any individual or entity that has
rightfully assested a claim under an applicablo mechanic's lien or similer statute against the real propesty upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, ofl, gasoline,
telephone service or rental equipmant used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the

labor, materials or equipment were famished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identificd on the cover pags, including all Cantract Documents
and all changes mads (o the agreement end the Coatract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction

Contract or to perform and complete or comply with the other material lerms of the Construction Contract.
§ 16.6 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the tenm Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.
§ 18 Modifications to this bond are as follows:

The provisivns and limitations of Section 255.05 Florida Statutes,
including but not limited to the notice and time limitations

in Sections 255.05(2) and 255.05(10). are incorporated in this bond
by reference.

(Space is provided below for additional signatures of added partles, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporats Seal) Company:
Signature: Signature:
Name and Title: Neme and Title:
Address Address
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No. BI-282d-¢l
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company™), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Charles J. Nielson; Charles D. Nielson; Joseph P.
Nielson; Jarrett Merlucci; or David R. Hoover of Acrisure, LLC dba Nielson, Hoover & Company of Miami Lakes, FL its true
and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any
and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall
exceed One Hundred Million and 00/100 U.S. Dollars (U.S.$100,000,000.00), to the same extent as if such bonds had been duly
executed and acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its

carporate seal hereunto affixed this 26th day of April ;2022
1
By '/MV/
Executive Vics President & Secretary !
STATE OF CONNECTICUT )

) ss:
COUNTY OF PAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this 26th day of _, April , 2022 , by Ira S. Lederman
and Jeffrey M. Hafter who are swom to me to be the Executive Vice Presi Semior Vice President,
respectively, of Berkley Insurance Company. MARUACRUKERAKEN

CONNECTICUY
MY COMMISSION EXPIRES
APHIL 30, 2024

otary Public, State of Connecticut

CERTIFICATE
I, the undeysigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
copy of the original Power of Attomey; that said Power of Attomey has not been revoked or rescinded
Mthtnry Fact set forth therein, who executed the bond or undertaking to which this Power of

as of this date.
and seﬁ e Company, this _____day of

Vincent P. Forte




