EDWIN M. FRY, Jr., CLERK OF THE CIRCUIT COURT - SAINT LUCIE COUNTY
FILE # 2537535 OR BOOK 2137 PAGE 2419, Recorded 01/13/2005 at 04:25 PM

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (“Agreement”) is made and entered into this 19th gay of

July , 2004 by and among Horizons Acquisition 5, LLC, a Florida Limited Liability

Company (“Southern Grove”) Horizons Acquisition 2, LLC, a Florida Limited Liability Company (“Kennedy
Groves”), St. Lucie Associates Il, LLLP, a Florida limited liability limited partnership, and St. Lucie
Associates [lI, LLLP, a Fiorida limited liability limited partnership (collectively “GL"); ACR Properties, LLC,
a Florida limited liability company (“Ansca”), (singly “Developer” and collectively “Developers"); and the
City of Port St. Lucie, a Florida municipal corporation (“City”), (collectively “Parties.”)

WHEREAS, the City is a Florida municipal corporation located within St. Lucie County, Florida;
and

WHEREAS, Southern Grove owns approximately three thousand one hundred fifty-six (3,156)
acres of real property in unincorporated St. Lucie County, Florida (“Southern Grove Property”) which is
more particularly described in Exhibit “A” attached. hereto and made a part hereof, and which shall be
annexed into the City as a condition of this Agreement and shall be subject to this Agreement with the
City; and

WHEREAS, Kennedy Groves owns approximately one thousand two hundred ninety-four (1,294)
acres of real property in unincorporated St. Lucie County, Florida, (“Kennedy Groves Property”) which is
more particularly described in Exhibit “B” attached hereto and made a part hereof, and which shall be
annexed into the City as a condition of this Agreement and shall be subject to this Agreement with the
City; and

WHEREAS, GL owns approximately two thousand five hundred fifty (2,550) acres of real property
in unincorporated St. Lucie County, Florida (“GL Property”), which is more particularly described in Exhibit
“C” attached hereto and made a part hereof, which shall be annexed into the City as a condition of this

Agreement and shall be subject to this Agreement with the City; and
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WHEREAS, Ansca owns approximately two thousand four hundred fifty-one (2,451) acres of real
property in unincorporated St. Lucie County, Florida (“Ansca Property”) which is more particularly
described in Exhibit “D” attached hereto and made a part hereof, and which shall be annexed into the City
as a condition of this Agreement and shall be subject to this Agreement with the City; and

WHEREAS, the Southern Grove Property, the Kennedy Groves Property, the GL Property, and
the Ansca Property may sometimes herein be referred to collectively as the “Properties” or “Annexation
Properties”. The Annexation Properties total approximately nine thousand four hundred fifty-one (9,451)

acres; and

WHEREAS, the land use designations on the St. Lucie County Future Land Use Map for the

Properties are shown on Exhibit “E” attached hereto and made a part hereof; and

WHEREAS, Southern Grove has submitted an application requesting an amendment to the City’s
Comprehensive Plan and Future Land Use Map to include the Southern Grove Property within a New

Community Development District (“NCD"); and.

WHEREAS, the Developers have petitioned to annex the Properties into the City; and

WHEREAS, the Annexation Properties collectively are or will be contiguous to the boundaries of
the City (or road rights-of-way or utility easements which are contiguous to the City), will be reasonably
compact, will not result in the creation of enclaves, and will otherwise satisfy all requirements for voluntary

annexation set forth in Chapter 171, Florida Statutes: and

WHEREAS, the City has found and determined that the City’s interest will be best served by
annexing all the Annexation Properties into its municipal boundaries and by entering into this Agreement
to ensure that the proposed development of the Annexation Properties is in accordance with the City’s
Comprehensive Plan and land development regulations; and

WHEREAS, the Developers seek to obtain for the Annexation Properties the benefits and

privileges of inclusion within the boundaries of the City which include the designation of the Annexation
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Properties on the City’s Future Land Use Map and the assignment of zoning categories to allow the most
appropriate development of the Annexation Properties and the provision of all services, facilities, and
utilities as are available to all residents of the City; and

WHEREAS, the City is entering into this Agreement pursuant to the authority of the Florida
Constitution (including Article VI, Section 2(b) and (c) thereof), the general powers conferred upon
municipalities by statute and otherwise (including Chapter 166, Florida Statutes), and the City's charter;
and

WHEREAS, the Parties desire to enter into this Agreement in order to memorialize their
understanding and agreements with respect to the annexation, development, and use of the Annexation
Properties; and

WHEREAS, upon the Parties’ compliance with their respective obligations under this Agreement,
the development of the Annexation Properties will be consistent with the City's Comprehensive Plan and

land development regulations; and

WHEREAS, the Parties agree that all of the Annexation Properties shall be annexed into the City
together. The Developers have requested that the City annex the Annexation Properties on July 19,

2004; and

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and the Developers agree as follows:

1. Recitals. The foregoing recitations are true and correct and are hereby incorporated
herein by reference. All exhibits to this Agreement are hereby deemed a part hereof.

2. Owners. The Developers represent that they are the fee owners of each of their
respective Annexation Properties as described above and have lawful authority to petition for the

annexation of their respective properties.
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3. Annexation. The City hereby acknowledges that the Developers have submitted petitions
requesting the voluntary annexation of the Annexation Properties by the City in accordance with Section
171.044, Florida Statutes, (“Annexation Petitions”), and the City agrees to consider and act upon the
Annexation Petitions. The Developers commit and agree that while the Annexation Petitions are
voluntary, each Developer is prohibited from withdrawing its respective petition and that to do so would
result in a breach of this Agreement if annexation of the Properties is approved at second reading of the
annexation ordinance on July 19, 2004, or such other date for second reading as established by the Port
St. Lucie City Council not later than September 1, 2004. It is the desire of all Parties that the
annexations be accomplished as rapidly as possible. In that regard, the Parties agree that the annexation
ordinance shall be properly noticed in accordance with Section 171.044(2), Florida Statutes, and
scheduled for second reading on July 19, 2004. To the extent legally permissible, the City agrees that in
the event that the City fails to adopt the NCD land use for the Southern Grove Property on the same date
that the Southern Grove Property is annexed, that the City will immediately take all necessary steps to
promptly and expeditiously de-annex the Southern Grove Property and upon de-annexation (contraction)

this Agreement shall terminate.

4, Development of the Annexation Properties.

(a) Development Plans for Annexation Properties. The City finds and agrees that residential

uses of varying densities, commercial uses, office uses, warehouse/industrial uses, hotels, employment
centers, schools, institutional uses, civic uses, and utility uses are appropriate uses of the Annexation
Properties and that such uses will benefit the City’s residents. The Developers intend to develop the
Annexation Properties in accordance with the following development plans (individually, a “Development

Plan” and collectively, the “Development Plans”):

(i) Southern Grove intends to request the City’s approval of a plan of development for the

Southern Grove Property which includes approximately six thousand six hundred (6,600) residential units,
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three hundred (300) hotel rooms, and not less than four million one hundred thousand (4,100,000) square

feet of non-residential uses (“hereinafter “Southern Grove Development Plan”).

(i) Kennedy Groves intends to request the City’s approval of a plan of development
for the Kennedy Groves Property which includes approximately four thousand (4,000) residential units
and not less than five hundred thousand (500,000) square feet of non-residential uses (hereinafter
“Kennedy Groves Development Plan”). The City will not issue any building permits for residential

construction, other than model homes, prior to October 1, 2007 for the Kennedy Groves Property.

(iii) GL intends to request the City’s approval of a plan of development for the GL
Property which includes approximately seven thousand seven hundred (7,700) residential units and not
less than six hundred thousand (600,000) square feet of non-residential uses in addition to the
industrial/research site to be conveyed pursuant to paragraph 4(h) infra (hereinafter “GL Development
Plan”). The City will not issue any building permits for residential construction, other than model homes,

prior to October 1, 2008 for the GL Property.

(iv) Ansca intends to request the City’s approval of a plan of development for the
Ansca Property which includes approximately seven thousand seven hundred (7,700) residential units
and not less than eight hundred thousand (800,000) square feet of non-residential uses in addition to the
industrial/research site to be conveyed pursuant to paragraph 4(h) infra (hereinafter “Ansca Development
Plan”). The City will not issue any building permits for residential construction, other than model homes,

prior to October 1, 2008 for the Ansca Property.

(b) The City acknowledges and agrees that pursuant to Section 171.062, Florida Statutes,
the existing St. Lucie County Future Land Use Map designations and zoning classifications will govern
the development of the Annexation Properties until the City adopts a Comprehensive Plan amendment
and a zoning designation as contemplated herein. Nothing herein shall constitute any guarantee of City
approval of any specific development application although the City agrees to give timely and fair

consideration to all such development applications. The City agrees that the Parties may proceed in
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accordance with any permits or approvals granted by other governmental authorities for the Annexation

Property as listed in Exhibit “F.”

(c) The Parties acknowledge that each of the Annexation Properties are intended to be
subdivided into multiple parcels which may be permitted and developed as one or more planned unit

developments.

(d) Wetlands. The City acknowledges and agrees that the applicable rules and regulations
of the South Florida Water Management District and the Army Corps of Engineers shall govern all
wetland jurisdictional determinations and any related wetlands mitigation and that any wetland permit
issued by the South Florida Water Management District and the Army Corps of Engineers for any portion
of the Annexation Properties shall satisfy all City wetland permitting requirements for the portion of the

Annexation Properties subject to such permit.

(e) The City acknowledges that the Annexation Properties may be developed in accordance
with the rules and regulations governing developments of regional impact and that upon the annexation of
the Annexation Properties the City will become the local government statutorily charged with issuance of
DRI development orders for the Annexation Properties. The Developers shall not request from the
Department of Community Affairs a preliminary development agreement for the Annexation Properties
without prior written approval from the City. Each Developer shall process its property as a development
of regional impact. The City reserves the right to petition for and create an area-wide development of
regional impact for the Annexation Properties, excluding the Southern Grove Property, as authorized by
Section 380.06(25), Florida Statutes, and the Developers, excluding Southern Grove, agree to participate
and fully cooperate in the City’s establishment and prosecution of an area-wide development of regional
impact. The City may require the applicable Developers (other than Southern Grove) to contribute to the
funding of the area-wide development of regional impact (prorated based on density). The City shall

make its determination as to whether to petition and create an area-wide development of regional impact
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within ninety (90) days of the date of this Agreement. If the City decides to proceed with an areawide
DRI, then City shall prepare, file, and pursue a development order in a timely and expeditious fashion.

(f) Permitting and Permit Review. As provided herein, the Parties recognize and agree that

certain provisions of this Agreement will require the City and/or its boards, departments or agencies,
acting in their governmental capacity, to consider certain changes in the City's Comprehensive Plan,
zoning ordinances or other applicable City codes, plans or regulations, as well as to consider other
governmental actions as set forth in this Agreement. All such considerations and actions shall be
undertaken in accordance with established requirements of state statutes and City ordinances, including
notice and hearing requirements, in the exercise of the City's jurisdiction under police power. Nothing in
this Agreement is intended to limit or restrict the powers and responsibilities of the City in acting on
applications for Comprehensive Plan changes and applications for other development. The Parties
further recognize and agree that these proceedings shall be conducted openly, fully, freely and fairly in
accordance with law and with both procedural and substantive due process to be accorded the applicant
and any member of the public. Nothing contained in this Agreement shall entitle the Developers to

compel the City to take any actions, save and except to timely and fairly process such applications.

(@) Conveyance of School Sites. The Developers will be required to convey to the City of

Port St. Lucie all necessary school sites as established by the development of regional impact (“DRI”)
process and/or development approvals. The provisions of this paragraph 4(g) shall satisfy all
requirements for mitigation of the need for school sites for each of the Annexation Properties and the City
will take such action as is necessary so that the land contributed by the Developers pursuant to this
paragraph will be credited toward the obligation of the Developers for contribution of school sites. The
City shall deal directly with the School Board for the conveyance of any necessary school sites. The sites
are defined as follows: A minimum of fifteen (15) acres for each elementary school, twenty-five (25) acres
for each middle school, and forty-five (45) acres for each high school. The total number of each type of
school will be determined by the City in cooperation with the School Board provided, however, there shall

be at a minimum four (4) elementary schools, two (2) middle schools and one (1) high school unless
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otherwise determined through the DRI process. Schools shall not be located directly on any arterial
roadway. To the extent that the County’s school impact fees include a component for land acquisition,
the Developers may seek and the City will support impact fee credit for such sites.

(h) Conveyance of Industrial/Research Park Site. To mitigate for the impacts of their

development, GL and Ansca shall, subject to paragraph 14, convey to the City a two hundred fifty (250)
acre site known as the industrial/research park to be located between Becker Road and the C-23 Canal
on or before October 31, 2007. Said property is to be conveyed to the City by GL and Ansca to provide
enhanced economic development opportunities to the City. Failure to provide said property within the
time frame specified, which failure is not cured within the applicable cure period set forth in paragraph 13,

will result in withholding of all further development approvals as provided in paragraph 13.

(i) Conveyance of Fire Service Sites. The Developers shall convey to the City all necessary

property for fire services as established by the DRI process and/or development approvals. The
provisions of this paragraph 4(i) shall satisfy all requirements for mitigation of the need for fire and
emergency services sites for each of the Annexation Properties and the City will take such action as is
necessary so that the land contributed by the Developers pursuant to this paragraph will be credited
toward the obligation of the Developers for contribution of fire and emergency service sites. The City
shall deal directly with the Fire District for the conveyance of any necessary fire service sites. The sites
are defined as follows: The minimum site shall be no less than two and one-half (2.5) acres per station.
However, additional property may be required to provide the necessary services to address the non-
residential emergency service needs for the proposed non-residential properties and to provide services
to 1-95. The number and location of each station will be determined by the City in cooperation with the
Fire District consistent with adopted standards for station size, number and location. To the extent that
the applicable fire and emergency services impact fees include a component for land acquisition, the
Developers may seek and the City will support impact fee credit for such sites.

34) Conveyance of University Site. Subject to paragraph 14, Southern Grove shall reserve

one hundred fifty (150) acres of Net Usable Property (as defined in paragraph 4(n)) within the Southern
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Grove Property as determined by Southern Grove, for a period of ten (10) years for the purpose of
establishing a four-year university/college whereupon within thirty (30) days of Southern Grove’s receipt
of written evidence of committed funding to construct such university/college, Southern Grove shall
convey one hundred fifty (150) acres to such university/college subject to the further requirements of this
paragraph. If funding to construct such a university/college is not in place within that ten (10) year period,
then Southern Grove is no longer required to reserve the one hundred fifty (150) acres and such acreage
shall be released from this restriction. The City may, at its sole option, reduce the period of time for
which the one hundred fifty (150) acres must be reserved for said university/college, or terminate the
requirement for said reservation prior to the expiration of the ten (10) year period. It is anticipated that the
reserved acreage will be utilized to establish a four-year accredited public university within the City of Port
St. Lucie; however, in the event that such reserved acreage is used for a private university/college, then
such private university/college shall be required to pay fair market value to Southern Grove for such
reserved property.
(k) Conveyance of Park Sites.

(i) Subject to paragraph 14, on or before October 31, 2007, GL and Ansca shall
convey to the City a one hundred (100) acre regional park site. Said one hundred (100) acre park site
shall be Net Usable Acres (as defined in paragraph 4 (n)).

(ii) Southern Grove shall convey to the City eighty (80) Net Usable Acres (as defined
in paragraph 4(n)) of neighborhood and community park sites pursuant to such requirements as
established in a DRI development order and development approvals.

(iii) Kennedy Groves shall convey to the City fifty (50) Net Usable Acres (as defined
in paragraph 4(n)) of neighborhood and community park sites pursuant to such requirements as
established in a DRI development order and development approvals.

(iv) In addition to the regional park site, GL shall convey to the City ninety (90) Net
Usable Acres (as defined in paragraph 4(n)) of neighborhood and community park sites pursuant to such

requirements as established in a DRI development order and development approvals.
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(v) In addition to the regional park site, Ansca shall convey to the City ninety (90)
Net Usable Acres (as defined in paragraph 4(n)) of neighborhood and community park sites pursuant to
such requirements as established in a DRI development order and development approvals.

(vi) All public parks shall be connected to arterial roads by bike and pedestrian paths
(which may be combined), which shéll be provided at time of platting. Each combined bike/pedestrian
path shall be eight (8) feet wide and shall be separate from all roadway surfaces although the
bike/pedestrian path may be located within the road right-of-way. All public parks shall be spaced
approximately one (1) mile apart. All park site locations must be approved by the City.

(vii) No credit shall be given against the parks requirement for golf course properties.

(1) Conveyance of Civic Sites. Subject to paragraph 14, the Developers shall convey to the

City a total of twenty-five (25) acres, to be equitably allocated among the Developers on an approximate
pro-rata basis based on the anticipated residential density for the Southern Grove Property, the Kennedy
Groves Property, the GL Property and the Ansca Property as set forth in this Agreement, for civic uses
such as libraries and courthouses and other public purposes pursuant to such requirements as
established in a DRI development order and development approvals.

(m)  Set Aside of Private Institutional Sites. The Developers shall set aside and reserve, for

sale to third parties, a minimum of one hundred (100) non-contiguous acres for private institutional uses,
such as religious institutions, clubs, private schools and adult congregate living facilities. The Developers
shall not be required to dedicate such private institutional sites to the City. The Developers shall make
such reservations on an approximate pro-rata basis based on the anticipated residential density for the
Southern Grove Property, the Kennedy Groves Property, the GL Property and the Ansca Property as set

forth in this Agreement.

(n) Conveyance of Lands to the City. All land conveyed to the City pursuant to this

Agreement shall be conveyed at no cost to the City in fee simple title, free and clear of all liens or
encumbrances and shall be calculated as Net Usable Acres as defined hereafter. The City agrees to

accept title to those properties owned by GL and Ansca subject to agricultural leases in effect as of the
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date of this Agreement provided such leases expire on or before June 30, 2008 (as to the GL Property)
and June 30, 2007 (as to the Ansca Property), or provided the City provides one hundred ninety (190)
days’ notice to Ansca that such lands conveyed to the City are needed for their intended purpose prior to
June 30, 2007 (as to the Ansca Property). The City agrees to accept title to those properties conveyed by
Southern Grove or Kennedy Groves with the understanding that such properties when conveyed may be
farmed or utilized for agricultural purposes by Southern Grove and/or Kennedy Groves (or their
designees) until June 30, 2007 or such later date as the City, upon one hundred twenty (120) days’
written notice to Southern Grove or Kennedy Groves, as applicable, designates that such lands conveyed
to the City are needed for their intended purpose. Unless otherwise set forth herein as to any specific
conveyance, such land conveyances shall be restricted to those public uses which are compatible with
existing or proposed development of adjacent properties. As used herein, the term “Net Usable Property”
or “Net Usable Acres” shall mean that the acreage of the particular property to be dedicated shall be net
of and not include, any wetlands on such property, any environmental contaminants, any road rights-of-
way or off-site drainage facilities, or any easements or protected species which adversely affect the use

of such area for its intended purpose.

5. Transportation Facilities. Development of the Properties will impact certain City roads,

therefore the Developers have agreed to enhance the City's transportation network as follows:

(@) Becker Road Interchange Justification Report. Southern Grove shall pay the total cost
required for the Interchange Justification Report (“IJR”) for the Becker Road/I-95 Interchange (“Becker
Interchange”) in an amount not to exceed one million five hundred thousand dollars ($1,500,000). Within
fifteen (15) days of the City’s written approval of the IJR consultant’s contract, Southern Grove shall pay
to the City the sum of four hundred thousand dollars ($400,000.00). The remaining balance of one million
one hundred thousand dollars ($1,100,000) shall be paid on or before the later of October 4, 2004, or the
City’s written approval of the IJR consultant’s contract. To the extent such payments are due and unpaid,
then the failure to make said required payment not cured within the applicable cure period will result in the

withholding of all development review and approvals for Southern Grove as provided in paragraph 13.
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Upon the completion of the IJR or by October 1, 2007, whichever is earlier, the City shall provide to
Southern Grove an accounting of all costs incurred and will remit back to Southern Grove any excess
funds, including interest earned on such funds. “Effective NCD Plan Amendment” shall mean that the
NCD land use is effective in accordance with Section 163.3189(2)(a), Florida Statutes, and all appeal
periods have expired with respect thereto. If the Effective NCD Plan Amendment or Comprehensive Plan
amendment acceptable to Southern Groves (Comprehensive Plan Approval”) has not occurred by the
Election Date (as defined in paragraph 14), then at Southern Grove’s option, the City shall be required to
repay Southern Grove all monies previously advanced by Southern Grove pursuant to this paragraph
together with interest earned at the rate of two (2%) percent per annum and Southern Grove shall be
entitled to repayment as follows: Southern Grove or any other property designated by Southern Grove
being developed in the City (such as the St. Lucie West and/or the Tradition projects) shall be entitled to
offset any City portion of the road impact fee obligations owed in connection with such properties against
road impact fee obligations owed to the extent of any monies advanced including interest thereon. If all
monies to be repaid to Southern Grove have not been credited against such obligations within two (2)
years after the Termination Election (as defined in paragraph 14) then the City shall pay the balance to
Southern Grove two (2) years after the Termination Election.

(b) Becker Interchange Property Acquisition West.  Within ninety (90) days of written notice
to Southern Grove of the City receiving final Florida Department of Transportation approval and approval
of other applicable government agencies of the final IJR report and approval of a PD&E and such other
approvals as are required to commence construction of the Becker Interchange, or the date of the
Comprehensive Plan Approval, whichever is later, Southern Grove shall convey the property necessary to
construct that portion of the Becker Interchange located within their development west of 1-95 by
conveyance as generally shown in Exhibit “G.”

(c) Becker Interchange Property Acquisition East. Within sixty (60) days of the date of this

Agreement, Southern Grove shall pay to the City seven million dollars ($7,000,000) for the cost of the
acquisition of the properties east of 1-95 required for the construction of the Becker Interchange as

generally shown in Exhibit “G.” Upon completion of acquisition of all anticipated properties the City will
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provide an accounting of all expenditures incurred including reasonable administrative costs and remit
any excess and surplus funds to Southern Grove. Funds expended for properties not needed for the
Becker Interchange shall be remitted back to Southern Grove together with any interest earned thereon.
Southern Grove acknowledges that the City has already commenced the property acquisition process
and incurred substantial expenses which shall be charged against this payment. In the event the IUR is
not approved by all applicable governmental agencies by October 1, 2007, then the City shall repay to
Southern Grove all funds contributed by Southern Grove together with all interest earned thereon for the
acquisition of the properties for the Becker Interchange not later than October 1, 2009. Southern Grove
shall have no obligation for any costs of acquisition that exceed seven million dollars ($7,000,000). The
City may utilize funds identified in paragraph 4(a) to acquire right-of-way to the extent that the costs
thereof exceeds seven million dollars ($7,000,000). If the Comprehensive Plan Approval has not
occurred by the Election Date, then at Southern Grove’s option, the City shall be required to repay
Southern Grove all monies previously advanced by Southern Grove pursuant to this paragraph together
with interest earned at the rate of two (2%) per cent annum and Southern Grove shall be entitled to
repayment as follows: Southern Grove or any other property designated by Southern Grove being
developed in the City (such as the St. Lucie West and/or the Tradition projects) shall be entitled to offset
any City portion of the road impact fee obligations owed in connection with such properties against road
impact fee obligations owed to the extent of any monies advanced including interest thereon. If all
monies to be repaid to Southern Grove have not been credited against such obligations within two (2)
years after the Termination Election then the City shall pay the balance to Southern Grove two (2) years
after the Termination Election.

(d) Becker Interchange Engineering and Construction. Subject to paragraph 14, on or before

the later of sixty (60) days of written notice to Southern Grove of the City receiving Florida Department of
Transportation approval and approval of other applicable government agencies of the final IJR report and
approval of a PD&E and such other approvals as are required to commence construction of the Becker
Interchange or the “Election Date” as hereinafter defined, Southern Grove shall pay to the City the sum of

fifteen million dollars ($15,000,000), approximately one-half of the anticipated engineering and
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construction-related costs of the Becker Interchange. Three hundred sixty-five (365) days thereafter
Southern Grove shall pay to the City an additional sum of fifteen million dollars ($15,000,000) for a total of
thirty million dollars ($30,000,000) for the Becker Interchange. Said Becker Interchange shall be
constructed as a six-lane roadway section, including all bridge structures. Southern Grove shall be
responsible for funding all costs associated with, but not limited to, the administration, design and
construction of the Becker Interchange at the times set forth above, up to an amount not to exceed thirty
million dollars ($30,000,000), including all necessary and reasonable expenses and change orders
approved by the City and/or required by the Florida Department of Transportation. Upon completion and
acceptance of the Becker Interchange by the City and the Florida Department of Transportation, or six (6)
years after the initial fifteen million dollar ($15,000,000) payment to the City, if the City has not completed
the design and construction of the Becker Interchange, the City shall provide a full cost accounting of all
expenditures associated with this project and remit to Southern Grove all remaining funds, plus interest
thereon at two (2%) per cent per annum, previously paid by Southern Grove pursuant to this paragraph
and paragraph 5(c). The maximum cost to Southern Grove pursuant to this paragraph 5(d) for the Becker
Interchange shall not exceed thirty million dollars ($30,000,000), and the City shall be responsible for any
amounts in excess of thirty million dollars ($30,000,000). Upon payment to the City as set forth above the
City agrees to promptly commence and proceed diligently to complete the construction of such Becker
Interchange.

(e) Becker Road West.

(i) Subject to paragraph 14, within one (1) year of the date of this Agreement each
Developer shall convey to the City the right-of-way for Becker Road within the Developer’s portion of the
Annexation Properties, west from the Becker Interchange to the western boundary of the Annexation
Properties. Unless otherwise agreed to by the City, the right-of-way for the extension of Becker Road
shall be one hundred fifty (150) feet in width.

(i) Subject to paragraph 14, Southern Grove shall be required to pay to the City the

estimated cost of constructing a four lane divided roadway section on Becker Road from west of the

Becker Interchange to Village Parkway and a two-lane roadway section from Village Parkway to the
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western boundary of the Southern Grove Property in the area defined in Exhibit “A” within sixty (60) days
of the City owning such right-of-way and signing a contract for the construction of such portion of Becker
Road from the Becker Interchange.

(iii) Subject to paragraph 14, Kennedy, Ansca and GL shall be required to pay to the City
the estimated cost of construction of a two-lane roadway section on Becker Road through their properties
to its ultimate terminus at Range Line Road within sixty (60) days of the City owning such right-of-way and
signing a contract for the construction of the Becker Interchange.

(iv) Becker Road shall be designed for the future expansion to a six-lane divided
roadway. All stormwater facilities will be designed, sized and constructed to accommodate a future six-
lane divided roadway section. Said construction is to be completed simultaneously with the acceptance
and completion by the Florida Department of Transportation of the Becker Interchange. Said design,
construction and administrative costs associated with the construction of said roadway will reflect the
Florida Department of Transportation’s current estimates for similar roadway construction. The City at its
election may choose to allow the Developer(s) to contract for the construction and/or design of the

roadways upon such terms and conditions as may be mutually acceptable.

() Becker Road East of I1-95 to the Florida_ Turnpike. To further enhance the City’s
transportation network it will be necessary to four-lane Becker Road from the Becker Interchange
eastward to the western terminus of the Florida Turnpike interchange. Subject to paragraph 14, GL and
Ansca shall fund the design, construction, property acquisition for stormwater drainage (but no other
property acquisition) and all associated expenses of a four-lane divided roadway section within a one
hundred (100) foot right-of-way pursuant to City standards. Said design, construction and administrative
costs associated with the construction of said roadway will reflect the Florida Department of
Transportation’s then current estimates for similar roadway construction. Said funds shall be delivered to
the City within sixty (60) days of acceptance of the IJR by the Florida Department of Transportation. The
failure to provide said funds within the applicable cure period provided in paragraph 13 shall resuilt in the
withholding of all development review and approvals for the Ansca Property and GL Property. Said

construction is to be completed simultaneously with the completion of the Becker Interchange.
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Furthermore, all stormwater facilities will be designed, sized and constructed to accommodate a future
six-lane divided roadway section as is required for the western extension of Becker Road. The City
agrees to use its powers of eminent domain to acquire any land which is necessary for stormwater
drainage for said roadway or any easements which are necessary because of the design of said roadway,
provided GL and Ansca fund the costs thereof pursuant to this paragraph. The maximum cost to GL and
Ansca combined for the design, construction, property acquisition for stormwater drainage and other
costs pursuant to this paragraph shall be twenty-five million dollars ($25,000,000), and the City shall be
responsible for any amounts in excess of twenty-five million dollars ($25,000,000). Upon completion and
acceptance of the roadway by the City, the City shall provide a full cost accounting of all expenditures
associated with this project and remit to Ansca and GL all remaining funds. The City at its election may
choose to allow the Developer(s) to contract for the design and/or construction of the roadways
contemplated in paragraphs 5(e) or (f) upon such terms and conditions as may be mutually acceptable.

(9) Village Parkway. Subject to paragraph 14, the right-of-way for Village Parkway shall be
conveyed to the City within one (1) year of the date of this Agreement. Subject to paragraph 14,
Southern Grove shall construct Village Parkway from Gatlin Boulevard to Becker Road prior to completion
of the Becker Interchange. Village Parkway shall be constructed with a one hundred fifty (150) foot right-
of-way to a four-lane divided urban roadway section with pedestrian/bike facilities on both sides of the
roadway; however, Southern Grove shall design Village Parkway for the future expansion to a six-lane
divided roadway section. Said construction of roadway will conform to all City roadway standards
applicable to a four-lane divided section. Furthermore, all stormwater facilities will be designed, sized and
constructed to accommodate a future six-lane divided roadway section.

(h) Road Network. Subject to paragraph 14, the Developers shall convey a roadway network
consistent with the Urban Land Institute (ULI) roadway recommendations and more specifically arterial
roadways as per Exhibit “H” which includes not less than three (3) north-south and four (4) east-west
arterials, in addition to Becker Road and Village Parkway. Subject to paragraph 14, the right-of-way for
all of these arterials shall be conveyed to the City (and restricted as road rights-of-way, stormwater and

utility uses unless such restriction is waived in writing by the Developer conveying such right-of-way)
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within one (1) year of the date of this Agreement or as to Southern Grove, the date of the Effective NCD
Plan Amendment whichever occurs later. Said rights-of-way shall be one hundred fifty (150) feet in width
with curb and gutter section. Each arterial roadway segment shall be turned over to the City upon
completion and approval by the City. No arterial or collector roadway will be deemed available for public
utilization until written approval by the City of Port St. Lucie. To the extent that any Developer is obligated
to construct such roadway, upon completion of the one-year warranty period each Developer shall submit
the roadway to the City for acceptance of the maintenance responsibility.

(i) Paar Bridge Right-of-Way. Subject to paragraph 14, on or before the later of eighteen

(18) months of the date of this Agreement or six (6) months after the acreage needed for the Paar Bridge
right-of-way located on the Southern Grove Property is determined by the City, Southern Grove shall
convey to the City those properties necessary for the construction of the Paar Bridge crossing (over 1-95)
as generally shown on Exhibit “I” of this Agreement within the boundaries of the Southern Grove Property
(and restricted as road rights-of-way, stormwater and utility uses unless such restriction is waived in
writing by Southern Grove). In the event the Paar Bridge is not permitted within twenty-five (25) years
from the date of this Agreement such right-of-way will revert back to Southern Grove.
) Interchange #2 .

(i) Subject to paragraph 14, six (6) months after the acreage needed for Interchange #2
located on the Southern Grove Property is determined by the City and upon GL and Ansca making their
first five million dollars ($5,000,000) respective contribution to the City as required by paragraph 5(j)(ii),
the City shall purchase from Southern Grove at Southern Grove’s acquisition cost plus an eight (8%)
percent per annum escalator and upon such payment Southern Grove shall convey to the City those
properties necessary for the construction of a second interchange at 1-95 (“Interchange #2”) as generally
shown on Exhibit “I” west of 1-95 within the boundaries of the Southern Grove Property. Said properties
shall be restricted as road right-of-way, utility uses and stormwater uses unless such restriction is waived
in writing by Southern Grove or is deemed released as provided in paragraph 5()ii)(b) and if such
restriction is released, then restricted to uses compatible with existing or proposed development of

adjacent properties). In the event the second interchange is not permitted within twenty-five (25) years
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from the date of this Agreement, Southern Grove shall have the right, but not the obligation, to
repurchase such Interchange #2 area acquired from Southern Grove for the amount paid Southern Grove
for such interchange with a two (2%) percent per year escalator.

(i) To further enhance the City’s transportation network GL and Ansca recognize that
there may be a requirement for a second interchange between Gatlin Boulevard and Becker Road. In
recognition of that future need and in consideration for vesting for transportation concurrency impacts,
subject to paragraph 14, GL and Ansca shall pay to the City five million dollars ($5,000,000) each for the
construction of Interchange #2 within twenty-four (24) months of the date of this Agreement and an
additional five million dollars ($5,000,000) each within thirty-six (36) months of the date of this Agreement.
The City shall deposit said funds in an interest bearing account reserved solely for this purpose and can
expend these funds only for costs directly related to the planning, design, permitting, property acquisition,
administration and construction of said interchange. In the event the second Interchange #2 is not
permitted within twenty-five (25) years of this Agreement, (a) if Southern Grove repurchases said
Interchange #2 from the City, the City shall repay any excess funds to GL and Ansca with any interest
accrued thereon, together with all funds received from Southern Grove pursuant to such repurchase of
Interchange #2, or (b) if Southern Grove does not exercise its right to repurchase Interchange #2, the City
shall repay any excess funds to GL and Ansca with any interest accrued thereon and shall convey to GL
and Ansca said Interchange #2 free and clear of all encumbrances and at no cost to GL and Ansca,
whereupon the restriction for road right of way, utility uses and stormwater uses shall be deemed
released, however, the property shall remain restricted to a use which is compatible with the existing or
proposed development of adjacent properties.

(k) Range Line Road. All east-west arterial roads contemplated in this Agreement shall

connect to Range Line Road. All costs associated with the intersection connections to Range Line Road
shall be the responsibility of Kennedy Groves, GL and Ansca as to the east-west connector owned by
such Developer.

0] Vesting. The City acknowledges and agrees that the Developer’s obligations under this

Agreement will expedite the construction of transportation facilities which will significantly benefit the
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City's transportation network and mitigate the impacts of the development of the Annexation Properties
on the Becker Interchange, Becker Road to Village Parkway, and all other roads west of -85 and all
roads east of 1-95. Except for the obligations set forth in this Agreement, the City acknowledges and
agrees that the Developers will have no responsibility for any other road improvements other than such
Developers’ project roads and traffic control devices and related intersection improvements for roads as
shown on Exhibit “H.”

(i) The City hereby finds and agrees that this Agreement constitutes a Vested Rights
Determination of the City Council pursuant to City Code Section 160.27(A) for purposes of transportation
obligations. The execution and compliance with the terms of this Agreement shall exempt the Annexation
Properties from the City’s Concurrency Management System for transportation impacts only for the uses
and densities/intensities described in each of the Development Plans above or any combination of uses
which do not generate more transportation impacts than those uses described in each of the

Development Plans.

(i) The City agrees that it shall defend and support this vesting before the Treasure
Coast Regional Planning Council, the Florida Department of Community Affairs, all other agencies and

any third parties.

(i) The Parties agree that if any Developer (“Defaulting Developer”) fails to perform any
of the transportation or other requirements imposed by this Agreement within the applicable cure period
set forth in paragraph 13 below, then such breach shall result in the withholding of all further development
review and approvals, including but not limited to building permits, with respect to the portion of the
Annexation Property owned by such Defaulting Developer until such default is later cured by such
Defaulting Developer. Additionally. in the event a Developer is in default of such transportation or other
requirement not cured within the applicable cure period, then any other Developer or Developers (“Curing
Developer(s)’) shall have the right but not the obligation to fulfill the Defaulting Developer's obligations
(the reasonable third party costs incurred in curing such breach together with interest thereon at the rate

of eighteen per cent (18%) per annum from the date advanced by such party until paid together with all
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costs of collection, including but not limited to attorneys’ fees and costs through all trial and appeliate
levels, are hereinafter collectively referred to as “Cure Costs”) and the Defaulting Developer shall
reimburse the Curing Developer upon demand for such Cure Costs. Upon such reimbursement, such
Defaulting Developer will again be entitled to obtain development review and approvals, including but not
limited to, building permits. The Defaulting Developer, in such ‘event, shall be excluded from the vesting
benefits of this Agreement for so long as that Defaulting Developer is in default unless and until the Cure

Costs are reimbursed or such default is cured by the Defaulting Developer.

(iv) The City hereby agrees to apply for the following Comprehensive Plan amendments
at the time of its first available Comprehensive Plan amendment process in 2005 and to process diligently
to complete by no later than July 1, 2006 so that on or before July 1, 2006, the City will: (i) add the Village
Parkway Extension, Becker Road west of |-95 to Range Line Road, the Becker Interchange, Becker Road
east of |1-95 to the Florida Turnpike and the roads identified on Exhibit H, to the City’s Capital
Improvement Element and/or Transportation Element of its Comprehensive Plan; (i) adopt a thoroughfare
plan which includes the Village Parkway Extension, Becker Road west of 1-95 to Range Line Road, the
Becker Interchange, Becker Road east of 1-95 to the Florida Turnpike and the roads identified on Exhibit
H; and (iii) request that the Village Parkway Extension, the extension of Becker Road to Range Line
Road, Becker Road east of 1-95 to the Florida Turnpike and the roads identified on Exhibit H be added to
the Metropolitan Planning Organization’s Long Range Transportation Plan. Providing the Developers
have met their obligations pursuant to this Agreement, the City further agrees to take no action which
would cause the removal of any roads addressed in this Agreement from the Long Range Transportation
Plan of the St. Lucie County Metropolitan Planning Organization (“MPO”).

(m) All landscaping of arterial and collector roadways shall meet the Florida Department of
Transportation standards specifically but not limited to site distance and clear zone requirements.
(n) All regulatory signage and traffic control devices on public roads shall meet the Manual of

Uniform Traffic Control Devices (MUTCD) and be approved by the City.
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(0) Notwithstanding anything to the contrary in this Agreement the following provisions shall

apply to the alignment, conveyance and construction of road rights-of-way and roadways:

(i) Exhibit “H” shows the general locations of proposed roadways and serves as a
guideline for the location of such roadways; however, the final locations of such roadways shall be
approved by the City as expeditiously as possible after receiving proposals on such locations from the
Developers. To the extent practicable, the City shall endeavor to align such roadways along common
property lines of the Annexation Properties (i.e. one-half on each property boundary) so as to minimize
the bisecting of any Annexation Property. In that regard, in the event the alignment of any such roadways
hereafter changes such that any of the conveyances made hereunder by the Developers is not in the
proper location, the Developers shall promptly convey to the City all necessary rights-of-way over their
respective Properties corresponding to the final alignment of such roadways, and simultaneously
therewith, the City, at no cost to the Developers, shall promptly re-convey to the applicable Developers
any rights-of-way previously conveyed by such Developers which lies outside the final alignment of such

roadways;

(i) In connection with any conveyance of road right-of-way required by this
Agreement, the Developers shall also convey or provide, as applicable: (a) a ten (10) foot utility
easement (for utilities other than water, sewer and reclaimed water) adjacent to and on the outside of the
road right-of-way on both sides, provided that the conveying Developer may provide that any easement
for telecommunication facilities that serves its properties may be exclusive to such party as it designates
without affecting the right of telecommunication easements in favor of others which are not utilized to
serve such conveying Developer's Property, provided if the service provider is the same for more than
one Developer then a common line may be used, (b) an easement(s) on such Developer’s Property for
the construction, maintenance and use of retention pond(s) on such Developer’s Property to take in and
accommodate stormwater run-off from the portions of the road right-of-way adjacent to such Developer’s
Property, and (c) an easement on such Developer's Property to allow for the construction of roads within

the conveyed rights-of-way, and such permanent easements as may be deemed necessary by the design
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of the roadway. The City will accept road right-of-way conveyances subject to a reservation of a
construction easement to the grantor. Each Developer may restrict such road right-of-way conveyed for

road, stormwater and utility purposes only;

(iii) If a Developer is required by this Agreement to dedicate right-of-way for more
lanes of a roadway section than the Developer is required to construct (i.e., the Developer is required to
dedicate right-of-way for a six lane roadway section but the Developer is only required to construct four
(4) lanes of such section), then the Developer shall be required to construct the outermost lanes of such
roadway section rather than the innermost lanes. If, however, the Developer is only required to construct
two (2) lanes of a roadway within a right-of-way sized to accommodate more lanes, then the Developer
may construct those two lanes on one side of the right-of-way, in accordance with plans approved by the

City.

6. Community Development Districts. The City agrees that one or more community

development districts (“CDD”) may hereafter be established, or the boundaries of an existing CDD may
hereafter be modified, or any combination of the foregoing, by each Developer to provide services to any
portion of the Annexation Properties owned by such Developer. Any such CDD established by a
Developer may plan, finance, acquire and construct community infrastructure that may benefit all or
portions of the Annexation Properties owned by such Developer. The City further agrees that it is
appropriate to grant any CDD that may hereafter be established with respect to the Annexation Properties
the right to exercise the powers granted to it by Chapter 190, Florida Statutes, with the exception of
wastewater treatment plants or potable water. No CDD established hereunder shall be in the business of

the resale of bulk potable water or bulk wastewater services.

7. Future Land Use and Zoning. The City acknowledges that an application requesting an

amendment to the City's Comprehensive Plan and Future Land Use Map to designate a portion of the
Annexation Properties to the NCD land use has been submitted by Southern Grove to the City. The City

agrees to review and consider the adoption of the requested Comprehensive Plan amendment as
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required by Section 163.3184(7), Florida Statutes. The City further agrees to complete its review and
consideration of the Comprehensive Plan amendment and to otherwise proceed as required by Section
163.3184(7), Florida Statutes, and to consider the rezoning of a portion of any of the Annexation
Properties consistent with its Comprehensive Plan designation as required by Section 163.3202, Florida
Statutes, in accordance with City policies. Nothing in this Agreement is intended to limit or restrict the
powers and responsibilities of the City in acting on applications for Comprehensive Plan changes and
applications for other development, nor affect the rights of the Developers at law or equity.

All proposed land uses shall be consistent with the City's Comprehensive Plan and any
subsequent amendment thereto.

8. Utilities. The City agrees to provide potable water and wastewater capacities sufficient

to meet the demands of the Annexation Properties based on the Development Plans and on the City’s
approval of the Developers’ utility master plans. However, this should not be construed as a commitment
to provide specific service to any given parcel within the Annexation Properties until approvals by all
necessary regulatory agencies have been obtained; construction plans have been approved by the City; a
Utility Service Agreement / Permit to Connect has been fully executed by the applicable Developer; and
all applicable fees have been paid to the Utility for that parcel.

(@)  Subject to paragraph 14, on or before one (1) year after the date of this Agreement or by
the Election Date whichever is later, each of the Developers shall convey all parcels of land referenced
below to the City in fee simple title, free and clear of any and all encumbrances, and at no cost to the City,
for the construction of future City-owned and maintained utility facilities. The City agrees to accept title to
those parcels owned by the Developers subject to the provisions of paragraph 4(n). Said conveyances
shall consist of the following:

(i) Southern Grove shall convey six (6) one-half acre utility sites. Three (3) of said
sites shall be located east of the proposed north / south arterial road N/S “C”, not more than three
hundred (300) feet south of proposed east / west arterial road E/W #1, and shall be spaced a minimum of
two thousand (2,000) feet and a maximum of two thousand four hundred (2,400) feet apart. The

remaining three (3) sites shall be located not more than three hundred (300) feet north of the proposed
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east / west arterial road #3, and shall be spaced a minimum of two thousand (2,000) feet and a maximum
of two thousand four hundred (2,400) feet apart.

(ii) Kennedy Groves shall convey a site consisting of twenty-five (25) Net Usable
Acres for a future utility facility. The site shall be located adjacent to Range Line Road and not more than
five hundred (500) feet south of the proposed east / west arterial road #1, with access provided from
Range Line Road and access and utility easements shall be provided from the subject proposed arterial
road #1

iii) Kennedy Groves shall convey a two (2) acre parcel for a future utility facility. The
site shall be located not more than three hundred (300) feet east of the proposed north / south arterial
road N/S “A” and not more than three hundred (300) feet south of proposed east / west arterial road E/W
#1. Access and utility easements shall be provided from the subject proposed arterial roads.

(iv) Kennedy Groves shall convey four (4) one-half acre utility sites. Three (3) of said
sites shall be located west of the proposed north / south arterial road N/S “C”, not more than three
hundred (300) feet north of proposed east / west arterial road E/W #3, and shall be spaced a minimum of
two thousand (2,000) feet and a maximum of two thousand four hundred (2,400) feet apart. The
remaining one (1) site shall be located in the vicinity of the intersection of proposed north / south N/S “A”
and proposed east / west arterial road E/W #1, not more than three hundred (300) feet south of proposed
east / west arterial road E/W #1. Access and utility easements shall be provided from the subject
proposed arterial roads.

(v) Ansca shall convey a two (2) acre parcel for a future utility facility. The site shall
be located not more than three hundred (300) feet east of proposed north / south arterial road N/S “A,” a
maximum of one thousand (1,000) feet south of proposed east / west arterial road E/W #4. Access and
utility easements shall be provided from the said proposed arterial road.

(vi) Ansca shall convey a ten (10) acre parcel for a future utility facility. The site shall
be located not more than one thousand (1,000) feet west of proposed north / south arterial road N/S “B”
and not more than three hundred (300) feet north of Becker Road. Access and utility easements shall be

provided from said proposed arterial road or from Becker Road.
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(vii) GL shall convey six (6) one-half acre utility sites. Three (3) sites shall be located
not more than three hundred (300) feet south of proposed east / west arterial road E/W #1, and shall be
spaced a minimum of two thousand (2,000) feet and a maximum of two thousand four hundred (2,400)
feet apart. The remaining three (3) sites shall be located not more than three hundred (300) feet north of
the proposed east / west arterial road #3, and shall be spaced a minimum of two thousand (2,000) feet
and a maximum of two thousand four hundred (2,400) feet apart. Access and utility easements shall be
provided to each site.

(vii)  GL shall convey two (2) 2-acre sites for future utility facilities. One (1) site shall
be located not more than one thousand (1,000) feet west of proposed north / south arterial road N/S “B”
and not more than three hundred (300) feet south of proposed east / west arterial road #1. The second
site shall be located not more than three hundred (300) feet east of proposed north / south arterial road
N/S “B” and not more than one thousand (1,000) feet south of proposed east /west arterial road E/W #4.
Access shall be provided to each site.

(ix) All access and utility easements shall be of sufficient width to allow utilization of
the site for its intended purpose.

(x) The parties agree that paragraphs a(i) through (viii) above describe the general
locations of proposed utility sites and serves as a guideline for the location of such utility sites. The
Developer may request that the City allow flexibility for the sites in paragraphs (a)(i) through (viii) and
upon the agreement of the Utility Systems Department said general locations may be relocated. In that
regard, in the event the City's desired final location for any such utility sites hereafter changes (due to the
re-alignment of the roadways shown on Exhibit “H” or otherwise) such that any of the conveyances made
hereunder by the Developers are not in the proper location, the Developers shall promptly convey to the
City new utility sites corresponding to the final location thereof, and simultaneously therewith, the City, at
no cost to the Developers, shall promptly re-convey to the applicable Developers any utility sites
previously conveyed by such Developers which are no longer in the proper location. Any other
relocations may be made as mutually agreed upon by the Developer and the City pursuant to the

provisions of this section.
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(b) Developers shall abandon all existing Floridan wells located on platted portions of the
Annexation Properties as each parcel is platted for development. Within twelve (12) months of the date
of this Agreement, documentation of each well location shall be provided to the City’s Utility Systems
Department in writing by a professional engineer. Subsequently, documentation of each well
abandonment shall be provided to the City in writing by a professional engineer.

(c) The City represents and warrants to GL, Ansca, Southern Grove and Kennedy Groves
that the City will acquire all rights-of-way and easements necessary for the extension of water and sewer
service to provide a point of connection at the location shown on Exhibit J, to the GL Property, Ansca
Property, Southern Grove Property and Kennedy Groves Property.

(d) All utility agreements will address the utilization of reclaimed irrigation quality water.

(e) The City shall determine which treatment facilities it will utilize to provide utility service to
the Annexation Properties.

) The City shall prepare a water and wastewater hydraulic model for the entire Annexation
Properties based on the Development Plans. The Developers shall each pay the City for their share of
the costs of the model on a pro-rata basis based on the amount of Property owned by each Developer.
The Developer shall provide to the City all necessary development and hydraulic data needed to model
the utility service area. Data submittals shall be in accordance with City’s standards. Developers shall
pay their pro-rata costs at the time of submittal. Said submittals and payment shall occur no later than
four (4) months from the date of the execution of this Agreement. The City shall provide to the
Developers the preliminary results of said modeling within six (6) months of the date of receiving payment
by the Developers. Failure to meet this requirement by any Developer will delay the development and

execution of utility agreements for the property of that Developer.

(g) Unless otherwise agreed in writing by the City, the results of the hydraulic model shall
determine the size of all water and wastewater mains referenced in this Agreement. Said results shall be

incorporated into each Developer's individual utility master plans.
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(h) In the event that any Developer is required by the City hereunder or otherwise to “oversize”
any utility facilities or lines to accommodate impacts greater than those generated by such Developer’s
Development Plan, the City shall require any party (whether or not a party to this Agreement) that benefits
from such over-sized facilities or lines to compensate such Developer for the costs of such over-sizing in

accordance with Section 63.22 of the City's Code of Ordinances and any subsequent revision thereto.

(i) The Parties acknowledge that a regional master wastewater pumping station that will
benefit all of the subject Annexation Properties is proposed to be constructed by the City in the vicinity of
proposed north / south arterial road N/S “A” and its intersection of the proposed extension of Tradition
Parkway. The Developers shall each pay their hydraulic share of all design, initial construction and
upsize construction costs associated with said regional master wastewater pumping station.

9. Signage. The City agrees to assist the owners of the Annexation Properties in having the
project names added to |-95 exit signage.

10. Stormwater.  The Parties agree that the Developers shall be responsible within the
Annexation Properties for all stormwater permitting. The City shall be responsible for the NPDES
permitting for the general operating permit under the MS4 (Municipal Separate Stormwater Sewer
System). Each Developer will be responsible for their individual NPDES construction permit. If a CDD is
established, the City may agree that 75% of such assessment shall be rebated to a community
development district, which is hereinafter created with respect to the Annexation Properties, subject to an
appropriate Interlocal Agreement for stormwater maintenance that relieves the City from any responsibility
or obligation of any kind for stormwater maintenance. Notwithstanding any regulations to the contrary,
the Developers shall be required to provide drainage facilities for the historical flows which transverse or
enter such Developer's Property. The Annexation Properties shall not be subject to or assessed for any
stormwater utility or other fees until the Annexation Properties have been platted for urban development.
in no event shall the City be entitied to impose or collect stormwater utility or other fees with respect to

the Annexation Properties allocable to any years prior to annexation of the Annexation Properties.
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11. Assistance by City. The City hereby agrees to support a continued greenbelt
exemption for ad valorem tax purposes for any portion of the Annexation Properties used for agricultural
purposes prior to non-agricultural development. Moreover, nothing contained herein shall prohibit or
preclude the use of the Annexation Properties or any portion thereof for agriculture or agriculture related
purposes.

12. Impact Fee Credits. Developers shall not seek or accept any impact fee credits unless

they have received prior written approval therefor from the City or except as otherwise provided in this
Agreement.

13. Default/Enforcement. Any material breach of any of the terms and conditions under this
Agreement by any Developer which is not cured within thirty (30) days after written notice from the City to
such Defaulting Developer (provided as to non-monetary breaches which cannot reasonably be cured
within the thirty (30) day period such period shall be extended if the cure is commenced within such thirty
(30) days and such Defaulting Developer is proceeding with due diligence for such period of time
reasonably required to complete such cure) shall entitle the City to seek any remedy available at law or in
equity including injunctive and/or mandamus relief and shail result in no further reviews or approvals of
any development applications, nor issuance of any building permits submitted by the Defaulting
Developer for the Defaulting Developer's Property only until such default is later cured, including, as
applicable, the payment of Cure Costs as provided in paragraph 5()(iii), and shall result in the suspension
of any concurrency vesting provided by this Agreement to the Property of the Defaulting Developer only
until such default is later cured, including, as applicable, the payment of Cure Costs as provided in
paragraph 5()(iii), whereupon the Defaulting Developer's Property shall again be vested. A default by
one of the Developers shall not constitute a default by the remaining Developers nor shall it affect the
remaining Developers' property.

No Developer shall be responsible or liable to any other Developer in the event of a default not
cured within the applicable cure period set forth above and no Developer shall have any claim against
any other Developer arising out of this Agreement except that any one or more of the non-defaulting

Developers shall have (x) the right to sue for specific performance against the Defaulting Developer to
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enforce a dedication/conveyance required under the Agreement and (y) the right but not the obligation to
cure the default (not cured within the applicable cure period) of the Defaulting Developer as set forth in
paragraphs 5 (a), (c), (d). (e}, (f), (9) and (j)(ii), and be entitled to sue to be reimbursed for the Cure Costs
as provided in paragraph 5()(iii). The City shall suspend any concurrency vesting provided by this
Agreement to that portion of the Annexation Properties pertaining to a Defaulting Developer not cured
within the applicable cure period until such breach is cured (or Cure Costs paid, as applicable),
whereupon the Developer's Property shall again be vested. In the event that a default by one Developer
is not cured within the applicable cure period materially and adversely affects the development of any
other portion of the Annexation Properties pertaining to any non-defaulting Developer, and in order to not
unduly delay the non-defaulting Developer(s), then the non-defaulting Developers may provide or cause
to provide the facility or facilities for which the Defaulting Developer or Developers are responsible so that
development of that portion of the Annexation Properties pertaining to the non-defauiting Developer or
Developers is not stopped or unreasonably delayed and shall be entitled to recover from the Defaulting
Developer all Cure Costs incurred as a result of such default as contemplated in paragraph 5(1)(iii).

Upon Southern Grove paying the first twenty three million five hundred thousand dollars
($23,500,000) as provided in paragraphs 5(a), (c) and (d), or GL and/or Ansca paying their respective
seventeen million five hundred thousand dollars ($17,500,000) share of the aggregate of thirty five million
dollars ($35,000,000) as provided in paragraph 5(f) and (j)(i) respectively, then such paying Developer
shall thereupon be entitled to designate forty (40%) percent of its Property (the “Released Property”) to be
released from the restrictions of this Agreement as provided herein without further action of any Party
hereto.  Upon payment of appropriate administrative charges, the City shall provide a release in
recordable form to such paying Developer. The Released Property shall be released from the restrictions
of this Agreement with regard to no further review or approval of any development applications or
issuance of building permits in the event of a default by such Developer, except (i) such Released
Property shall be required to comply with all applicable development regulations generally applicable in
the City and (i) such Released Property shall remain obligated for and the City may withhold

development approvals or issuance of building permits with respect to the failure of such Released
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Property to convey right-of-way, utility sites, utility easements and access easements for utility sites,
stormwater facilities, fire stations, parks, or schools located within such Released Property.

In the event a Developer fails to make any conveyance of land (including, without limitation, any
grant of easement described in paragraph 5 above) as and when required under this Agreement, the City,
without limiting any of its other remedies under this Agreement, may use its powers of eminent domain to
acquire such land as soon as practicable. In that regard, the parties agree that each of the conveyances
described in this Agreement is for a public purpose. To the extent that any non-defaulting Developer
advances the costs of such eminent domain action by the City, then such non-defaulting Developer shall
be entitled to recover from the defaulting Developer upon demand all such costs advanced to the City as
a Cure Cost.

14. Contingent Obligations. The Developers' obligations under certain provisions of this

Agreement are subject to this paragraph 14. In that regard, and anything to the contrary notwithstanding,
each Developer's obligations under such provisions are contingent upon a Comprehensive Plan land use
amendment being effective in accordance with Section 163.3189(2)(a), Florida Statutes, (and all appeal
periods having expired with respect thereto) as to such Developer's Property on or before October 1,
2007, or such earlier date as to any Developer obtains its Comprehensive Plan Approval (hereinafter
"Election Date") permitting substantially the densities and intensities contemplated in paragraph 4(a) of
this Agreement applicable to such Developer's Property and, in the case of the Southern Grove Property,
permitting the Effective NCD Plan Amendment or other Comprehensive Plan amendment acceptable to
Southern Grove ("Comprehensive Plan Approval”).

If any Developer has not obtained its Comprehensive Plan Approval by October 1, 2007, then
such Developer by written notice given to the City by no later than October 11, 2007, may make an
election ("Termination Election") that it desires to opt out of the vesting and concurrency benefits of this
Agreement, in which event: (i) the vesting and concurrency benefits set forth in this Agreement shall no
longer apply to such Developer's Property, (ii) such Developer shall be released from all of its obligations
under those provisions of this Agreement which are subject to this paragraph 14, and (iii) the City, within

two (2) years following the date of such Termination Election, shall refund to such Developer any funds
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advanced by such Developer pursuant to those provisions of this Agreement which are subject to the
provisions of paragraph (14) together with interest thereon at two (2%) percent per annum less any
credits previously given by the City against such monies as provided in paragraph 5(a) and paragraph
5(c). In the event such Developer fails to make the Termination Election on or before the Election Date,
then such Developer shall be deemed to have waived its right to make a Termination Election and the
Developer shall remain responsible for all of its obligations under those provisions of this Agreement
which are subject to this paragraph 14 and shall then be obligated to perform pursuant to such applicable
paragraph.

In the event that a provision of this Agreement which is subject to this paragraph 14 requires a
Developer to fund money to the City prior to the date that such Developer has obtained its
Comprehensive Plan Approval, then such Developer shall pay such money to the City on the date
provided in such provision, subject, however, to the City's obligation to refund such money or credit same
against obligations owed to the City (together with interest earned thereon) as provided above in the
event such Developer does not obtain its Comprehensive Plan Approval and such Developer makes a
timely Termination Election. In the event that a provision of this Agreement which is subject to this
paragraph 14 requires a Developer to convey land to the City prior to the date that such Developer has
obtained its Comprehensive Plan Approval, then such Developer shall not be required to make such
conveyance until the earlier of such time as it obtains its Comprehensive Plan Approval or the Election
Date.

15. Telecommunication Services. The City agrees that the Developers, or their designees,

successors and assigns may provide or contract to provide on-site telecommunications service to the
Annexation Properties, including but not limited to, telephone, cable television, security systems, and
Internet services, subject to the City’s franchise, licensing, and permitting requirements and any other
applicable regulatory requirements.

16 Time of the Essence. The Parties covenant that time is of the essence. Each party shali

immediately commence all actions necessary to fulfill their respective obligations under this Agreement.
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17. Covenants Running with the Land and Successors and Assigns. The obligations

imposed and entitlements created pursuant to this Agreement shall run with and bind the Annexation
Properties as covenants running with the land, and this Agreement shall be binding upon and enforceable
by and against the Parties hereto, their personal representatives, heirs, successors, grantees and
assigns. Subject to prior written approval of the City the obligations of the owners of the Annexation
Properties may be assigned to one or more property owners associations or to one or more community
development districts and such owners shall thereafter be relieved of future obligations hereunder.

18. Attorneys’ Fees; Waiver of Trial by Jury. Should any party to this Agreement bring an

action against any other party to enforce any provision of the Agreement, the prevailing party in said
action shall be entitled to recover its reasonable attorneys’ fees and court costs in all trial and appellate
proceedings. Further, in the event of any litigation relating to this agreement, each party hereby waives
any right to a trial by jury as to any issues raised in such litigation.

19. Notices. Every notice, demand, consent, approval or other document or instrument
required or permitted to be given to any party to this Agreement shall be in writing and shall be delivered
in person or sent by registered or certified mail, postage prepaid, return receipt requested, to the following
address (or such other address as any party may designate from time to time in writing).

Add Contacts for the parties

For the City City Manager
121 S.W. Port St. Lucie Boulevard
Port St. Lucie, Florida 34984

With a copy to City Attorney

121 S.W. Port St. Lucie Boulevard
Port St. Lucie, Florida 34984

For Southern Grove and Paul J. Hegener
Kennedy Groves 1850 Fountainview Blvd., Suite 201
Port St. Lucie, Florida 34986

With a copy to Noreen S. Dreyer, Esq.
Ruden, McClosky, Smith, Schuster
& Russell, P.A.
145 N.W. Central Park Plaza
Suite 200
Port St. Lucie, Florida 34986
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For Ansca Charles Scardina
3333 So. Congress Avenue
Delray Beach, Florida 33445

With a copy to James R. Brindell, Esq.
Gunster, Yoakely & Stewart, P.A.
777 South Flagler Drive

Suite 500 East
West Palm Beach, Florida 33401

For G.L. Homes Alan J. Fant
1401 University Drive, Suite 200
Coral Springs, Florida 33071
With a copy to Reginald L. Bouthillier, Jr., Esq.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, Florida 32301
and
Robert N. Klein, Esq.
Klein & Dobbins, P.L.
805 Virginia Avenue, Suite 25
Fort Pierce, Florida 34982
This foregoing is not intended to require that notice of the approval or denial of development permits be
given as provided for in this provision.
20. Recording. The City shall record this Agreement with the Clerk of the Circuit Court for St.
Lucie County within fourteen (14) days after the City executes the Agreement.
21. Effective Date. This Agreement shall become effective upon the approval by the City but
no later than July 20, 2004 and if not approved by said date all offers are withdrawn.

22. Miscellaneous.

(a) Terms and Words. All terms and words used in this Agreement regardless of the number

and gender in which used, shall be deemed to include any other gender or number as the context or the
use thereof may require.
(b) Severability. If any provisions of this Agreement are held to be invalid, void or

unenforceable, the remaining provisions of this Agreement shall not be affected or impaired and each
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remaining provision shall remain in full force and effect. In the event that any term or provision of this
Agreement is determined by appropriate judicial authorities to be illegal void or otherwise invalid, said
provision shall be given its nearest legal meaning or be construed as deleted as such authority
determines and the remainder of this Agreement shall be construed to be in full force and effect.

(c) Headings. Captions and paragraph headings contained in this Agreement are for
convenience and reference only and in no way define, describe, extend or limit the scope or intent of this
Agreement, nor the intent of any provision hereof.

(d) Counterparts. This Agreement may be executed in any number of identical counterparts.
If so executed, each of such counterparts is to be deemed an original for all purposes and all such
counterparts shall, collectively, constitute one agreement, but, in making proof of this Agreement, it shall
not be necessary to produce or account for more of such counterparts than are required to show that
each party hereto executed at least one such counterpart.

(e) Governing Law. This Agreement shall be construed and interpreted according to the
laws of the State of Florida and venue with respect to any litigation between the Parties related to this
Agreement shall be St. Lucie County, Florida.

23. Permits, Conditions, Terms, Or Restrictions. The failure of this Agreement to address a
particular permit, condition, term, or restriction existing at the time of execution of this Agreement shall not
relieve Developers of the necessity of complying with the law governing said permitting requirement,
condition, term, or restriction.

24. Amendments. This Agreement shall not be changed, modified or amended except by an
instrument in writing and executed by the Parties, or their successors and assigns. Provided, however,
each Developer may amend this Agreement by written agreement with the City without the other
Developers insofar as it pertains to that Developer’s property and so long as such amendment does not
adversely impact the other Developers. The City shall give ten days’ prior written notice to the other
Developers of any such proposed change and shall give due consideration to any objections raised by

any other Developer who is a party to this Agreement.

Page 34 of 40



OR BOOK 2137 PAGE 2453

When the footer was removed from the annexation agreement, the page numbering
changed, therefore the following signature pages - page 39 of 39, page 38 of 38, page

42 of 44, page 43 of 44 and 42 of 42 are correct and there are no pages missing after
page 35 of 40.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and

year first above written.

CITY OF PORT ST. LUCIE a

'Robert E. Minsky, Mayor 72

APPROVED AND CORRECTNESS:

Roge r, City Attorney
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HORIZONS ACQUISITION 2, LLC
a Florida limited liability company

WITNESSES:

itness

Print Name: ZJS 4 £ &%nf//d@ K

By:

Pa /%gener, President

Nt £ Aorea b

Wirless

Print Name: _Lgs o & Sg@m,@(,

STATE OF FLORIDA
COUNTY OF ST. LUCIE

il' he foregoing instrument was acknowledged before me this X0 \M’\ day of

;Su Z( , 2004 by Paul J. Hegener as President of Horizons Acquisition 2, a Florida limited
liability oompany, on behalf of the company. He is personally known to me or has produced
as identification.

Notary Publi

B £ St
Typed, pnn'fed or stamped name of
Notary Public

My Commission Expires:

\FV'Y pU& OFFICIAL NOTARY SEAL
(o) <

SHIRLEY E SMITH
Q COMMISSION NUMBER
3 S DDO15824
T oS MY COMMISSION EXPIRES
OF £\! MAY 4,2005
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HORIZONS ACQUISITION 5, LLC
a Florida limited liability company

V/\;?’NESSES: :
A { : e

Ufvitness

Print Name: lff AL j‘/ﬂk‘lé/&ﬁ‘/(

By

“Paul J.yégener, President
: N !
e g }g@‘\b ﬂTbL?cj/Q-x

itness . R ) .
Print Name: "(ayp & Sabansl,

STATE OF FLORIDA
COUNTY OF ST. LUCIE

T[e foregoing instrument was acknowledged before me this ‘Z’ Q‘% day of
[O1RY

, 2004 by Paul J. Hegener as President of Horizons Acquisition 5, a Florida limited
liability company, on behalf of the company. He is personally known to me or has produced
as identification.

Notary Public .

Ljry}’) )Y} (. E JYH J-i/l\
Typed, printefl or stamped name of
Notary Public

My Commission Expires:

v e OFFICIAL NOTARY SEAL
Q" Y%, " sHRLEY E sMimw
°
» COMMISSION NUMBER
3 g DDO15824
) o“\ MY COMMISSION EXPIRES
OF £\ MAY 4,2005
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ACR PROPERTIES, LLC,
a Florida limited liability company

= U .
¥
P/%tkl\i( e: Khri&n"

/////4 /

ess - L/ —
Print Name: Arlene Leibmann

N. lw,

By:

STATE OF FLORIDA
COUNTY OF ST. LUCIE

The foregoing instrument was acknowledged before me this 19" day of July, 2004 by Charles
Scardina as Authorized Manager of ACR Properties, LLC, a Florida limited liability company, on behalf of
the company. He is personally known to me or has produced as
identification. ’

’

Khristina N iwasz
?o"’ '"c(ﬁ

» My Commission DD165879 . 3
3»,,,@5 Expires February 01, 2007 Nétary Public

Typed, printed or stamped name of
Notary Public
My Commission Expires:
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ST. LUCIE ASSOCIATES il, LLLP,
a Florida limited liability limited partnership

By: ST. LUCIE Il CORPORATION,
a Florida corporation, its General Partner

WITNESSES:

uds

Witness
Pr:nt Name: gHARDD»’U \A)Eéé g . Z ! / .
By: 4 Kcs colent

Alan J. Fant ~ /

Witness
Print Name: &ih/-tm Y _Cotfrun
STATE OF FLORIDA
COUNTY OF ST. LUCIE

The foregoing instrument was acknowledged before me this / ﬁ day of

, 2004 by Alan J. Fant as Vice President of St. Lucie Il Corporation, a Florida

cgyporation, on behalf of the corporation as General Partner of St. Lugi ociates |, LLLP, a Florida
limited liability limited partnership, on behalf of the partnership. e is personally known to mé>pr 6 has

produced as identification.

Kt M O%Mw/w

Notary Public

Typed, printed or stamped name of
Notary Public
My Commission Expires:

KATHLEEN M. COFFMAN
MY COMMISSION # CC 982953

EXPIRES: March 18, 2005

Bcnded Thru chary Public Underwriters

Page 42 of 44

City’s Draft #8
July 16, 2004



OR BOOK 2137 PAGE 2459

ST. LUCIE ASSOCIATES IIl, LLLP,
a Florida limited liability limited partnership

By: ST. LUCIE lll CORPORATION,
a Florida corporation, its General Partner

WITNESSES:

224
“Witness /;
rint Name: 4 28R
Print N % =§‘%’=k/czﬁes,27‘

AIanJ Fant
! ) /'/MJ%M\/
Prllnrlelj:me KM/@/ M &W

STATE OF FLORIDA
COUNTY OF ST. LUCIE

The foregoing instrument was acknowledged before me this [f day of
, 2004 by Alan J. Fant as Vice President of St. Lucie Ill Corporation, a Florida

cgpporatjon, on behalf of the corporation as General Partner of St. Luci iates |l, LLLP, a Florida
limited liability limited partnership, on behalf of the partnership. 8 He\js personally known to r 6 has
produced as identification.

/(mw% CWW

étary Public

Typed, printed or stamped name of
Notary Public
My Commission Expires:

KATHLEEN M. COFFMAN
MY COMM‘SS\ON #CC 982953

EXPIRES: March 18, 2005

Banded Thru Ne’ary Pubhc Undnrwmnvs
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EXHIBIT “A”

Legal Description

Horizon St. Lucie Groves — South

A PARCEL OF LAND LYING IN SECTION 15, 22, 23, 26, AND 35, TOWNSHIP 37 SOUTH. RANGE 39 EAST, ST.
LUCIE COUNTY, FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE CENTERLINE OF GATLIN BOULEVARD (ALSO BEING THE
NORTH LINE OF SECTION 15) AND THE WESTERLY LIMITS OF GATLIN BOULEVARD RIGHT-OF-WAY AND
THE WESTERLY LIMITS OF THOSE LANDS DESCRIBED IN AN ORDER OF TAKING, DATED JULY 24, 1979
AND RECORDED IN OFFICIAL RECORD BOOK 311 AT PAGES 2946 THROUGH 2952, INCLUSIVE, PUBLIC
RECORDS OF ST. LUCIE COUNTY, FLORIDA, AND AS SHOWN ON THE FLORIDA DEPARTMENT OF
TRANSPORTATION RIGHT-OF-WAY MAPS FOR STATE ROAD #9 (1-95), SECTION 94001-2412, DATED 6/2/77,
WITH LAST REVISION OF 9/11/79; THENCE ALONG THE WESTERLY LINES OF THE PARCELS DESCRIBED IN
THE SAID ORDER OF TAKING, RECORDED IN OFFICIAL RECORD BOOK 311 AT PAGES 2946 THROUGH
2952, INCLUSIVE, AND ALONG THE WESTERLY LINE OF SAID I-95 RIGHT-OF-WAY THE FOLLOWING
COURSES AND DISTANCES; THENCE SOUTH 00°01°45” WEST, A DISTANCE OF 100.00 FEET; THENCE SOUTH
89°58°15” EAST, A DISTANCE OF 242.61 FEET; THENCE ALONG THE WESTERLY LINE OF A 20 FOOT WIDE
F.P.& L. EASEMENT, AS DESCRIBED IN AN ORDER GRANTING PETITIONERS MOTION FOR RELIEF FROM
ORDER OF TAKING AND AMENDING ORDER OF TAKING, AS SAME IS RECORDED IN OFFICIAL RECORD
BOOK 349 AT PAGES 90 THROUGH 93, INCLUSIVE, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA,
THE FOLLOWING COURSES AND DISTANCES.

SOUTH 00°01°45” WEST, A DISTANCE OF 20.00 FEET;

THENCE SOUTH 89°58’15” EAST, A DISTANCE OF 318.60 FEET;

THENCE SOUTH 81°56°34” EAST, A DISTANCE OF 515.34 FEET;

THENCE SOUTH 69°58°48” EAST, A DISTANCE OF 276.75 FEET;

THENCE SOUTH 52°20°12” EAST, A DISTANCE OF 908.27 FEET:;

THENCE SOUTH 43°16°30” EAST, A DISTANCE OF 590.74 FEET;

THENCE SOUTH 27°42°53” EAST, A DISTANCE OF 590.97 FEET;

THENCE SOUTH 19°56'04” EAST, A DISTANCE OF 1197.74 FEET:

THENCE SOUTH 18°47°19” EAST, A DISTANCE OF 819.08 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUE SOUTH 18°47°19” EAST, A DISTANCE OF 1746.61 FEET TO THE BEGINNING OF A CURVE,
CONCAVE EASTERLY, HAVING A RADIUS OF 2474933 FEET AND A CENTRAL ANGLE OF 03°11°10”, THE
CHORD OF WHICH BEARS SOUTH 20°22°54” EAST; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE
TO THE LEFT, A DISTANCE OF 1376.21 FEET TO A POINT OF INTERSECTION WITH A NON-TANGENT LINE;
THENCE NORTH 00°02°34” EAST, TO A POINT IN THE SAID WESTERLY LINE OF THE LANDS DESCRIBED IN
THE ORDER OF TAKING RECORDED IN OFFICIAL RECORD BOOK 311 AT PAGES 2946 THROUGH 2952,
INCLUSIVE AND ALONG THE SAID WESTERLY LINE OF I-95 RIGHT-OF-WAY, A DISTANCE OF 53.48 FEET
TO APPOINT OF INTERSECTION WITH A NON-TANGENT CURVE, CONCAVE NORTHEASTERLY, HAVING A
RADIUS OF 24729.33 FEET AND A CENTRAL ANGLE OF 01°31°59”, THENCE ALONG THE SAID WESTERLY
LINE OF THE PARCELS DESCRIBED IN THE ORDER OF TAKING RECORDED IN OFFICIAL RECORD BOOK
311 AT PAGES 2946 THROUGH 2952, INCLUSIVE, AND ALONG THE SAID WESTERLY LINE OF [-95 RIGHT-
OF-WAY THE FOLLOWING COURSES AND DISTANCES: THENCE SOUTHERLY ALONG THE ARC OF SAID
CURVE TO THE LEFT, A DISTANCE OF 661.68 FEET, SAID ARC SUBTENDED BY A CHORD WHICH BEARS
SOUTH 22°37°35” EAST TO A POINT OF INTERSECTION WITH A NON-TANGENT LINE; THENCE SOUTH
65°16’33” EAST, A DISTANCE OF 59.98 FEET: THENCE SOUTH 23°27°14” EAST, A DISTANCE OF 5.99 FEET;
THENCE SOUTH 10°06°31” WEST, A DISTANCE OF 72.11 FEET; TO A POINT OF INTERSECTION WITH A NON-
TANGENT CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 24729.33 FEET AND A CENTRAL
ANGLE OF 10°31°36”, THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, A
DISTANCE OF 4543.26 FEET, SAID ARC SUBTENDED BY A CHORD WHICH BEARS SOUTH 28°54°46" EAST,
TO THE CURVES END; THENCE SOUTH 34°10°33” EAST, A DISTANCE OF 1712.58 FEET; TO THE BEGINNING
OF A CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 6987.97 FEET AND A CENTRAL ANGLE OF
29945°21”, THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, A DISTANCE OF
3629.11 FEET TO THE CURVES END; THENCE SOUTH 04°25'12” EAST, A DISTANCE OF 1751.36 FEET; TO THE
BEGINNING OF A CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 24381.33 FEET AND A CENTRAL



OR BOOK 2137 PAGE 2461

ANGLE OF 04°30°14”, THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, A DISTANCE
OF 1916.56 FEET TO THE CURVES END; THENCE SOUTH 00°05°02” WEST, A DISTANCE OF 724.96 FEET;
THENCE SOUTH 09°10°27” WEST, A DISTANCE OF 101.27 FEET; THENCE SOUTH 00°05°02 WEST, A
DISTANCE OF 483.47 FEET TO A POINT IN THE NORTHERLY LINE OF THOSE CERTAIN LANDS DESCRIBED
IN A DEED DATED MAY 12, 1951 TO THE CENTRAL AND SOUTHERN FLORIDA FLOOD CONTROL
DISTRICT, RECORDED IN DEED BOOK 165 AT PAGES 361 THROUGH 362, PUBLIC RECORDS OF ST. LUCIE
COUNTY, FLORIDA, AND A POINT IN THE NORTHERLY RIGHT-OF-WAY LINE OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT CANAL C-23, THENCE NORTH 89°54°36” WEST, ALONG THE SAID
NORTHERLY LINE OF THOSE LANDS DESCRIBED IN DEED BOOK 165, AT PAGES 361 AND 362 AND ALONG
SAID RIGHT-OF-WAY; LINE OF THE C-23 CANAL RIGHT-OF-WAY, A DISTANCE OF 4896.74 FEET; THENCE
NORTH 89°54'26” WEST ALONG THE NORTHERLY LINE OF THOSE LANDS DESCRIBED IN A SPECIAL
WARRANTY DEED TO THE CENTRAL AND SOUTHERN FLORIDA FLOOD CONTROL DISTRICT DATED
MAY 12, 1951 AND RECORDED IN DEED BOOK 166 AT PAGES 168, 169, AND 170, PUBLIC RECORDS OF ST.
LUCIE COUNTY, FLORIDA AND, CONTINUING ALONG THE SAID RIGHT-OF-WAY LINE OF THE C-23
CANAL RIGHT-OF-WAY, A DISTANCE OF 5221.40 FEET TO A POINT IN THE EASTERLY LINE OF THAT
CERTAIN 30 FOOT WIDE PARCEL DESCRIBED IN A SPECIAL WARRANTY DEED TO METROPOLITAN LIFE
INSURANCE COMPANY, DATED THE 15T DAY OF SEPTEMBER, 1987, AND RECORDED IN OFFICIAL
RECORD BOOK 557 AT PAGES 676 THROUGH 680, INCLUSIVE, PUBLIC RECORDS OF ST. LUCIE COUNTY,
FLORIDA; THENCE DEPARTING SAID C-23 CANAL RIGHT-OF-WAY, NORTH 00°05°34” EAST, ALONG THE
SAID EAST LINE OF THE 30 FOOT WIDE PARCEL CONVEYED TO METROPOLITAN LIFE INSURANCE

SEPTEMBER 18, 1985, AND RECORDED IN OFFICIAL RECORD BOOK 477 AT PAGES 560 THROUGH 566,
INCLUSIVE, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE SOUTH 89°50°39” EAST, ALONG
THE JUST SAID NORTHERLY LINE OF THE PARCEL DESCRIBED IN THE SPECIAL WARRANTY DEED TO
METROPOLITAN LIFE INSURANCE COMPANY RECORDED IN OFFICIAL RECORD BOOK 477 AT PAGES 560
THROUGH 566, AND THE EASTERLY PROLONGATION THEREOF, A DISTANCE OF 4218.53 FEET TO POINT

OF BEGINNING.

CONTAINING 3155.78 ACRES, MORE OR LESS.
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EXHIBIT “B”
Parcel 1

Tract 1

Being a Parcel of land lying in Sections 18 and 19, Township 37 South, Range 39 East, St. Lucie County, Florida,
and being more particularly described as follows:

Commence at the intersection of the North line of Section 30, Township 37 South, Range 39 East and the East right
of way line of State Road 609 as shown on the Florida Department of Transportation right of way map dated 11/5/64
and revised January, 1965; thence along said East right of way line North 00°08'30" East, a distance of 5299.86 Feet
to the Point of Beginning; thence North 00°002]" East, along said East right of way, a distance of 1672.32 feet:
thence South 89°50'39" East, along a line that is parallel to and 23 feet Southerly of as measured at right angles of
the North line of those lands described in Official Records Book 477, Page 560, Public Records of St. Lucie County,
Florida, a distance of 5203.43 feet; thence South 00°04'29" West, a distance of 2985.64 feet: thence North 89°48'47"
West, a distance of 1403.45 feet; thence North 00°1023" East, a distance of 1316.04 feet; thence North 89°53'48"

West, a distance of 3800.22 feet to the Point of Beginning.

Tract 3

Being a Parcel of land lying in Sections 16 and 21, Township 37 South, Range 39 East, St. Lucie County, Florida,
and being more particularly described as follows:

Commence at the intersection of the North line of Section 30, Township 37 South, Range 39 East and the East right
of way line of State Road 609 as shown on the Florida Department of Transportation right of way map dated 11/5/64
and revised January, 1965; thence along said East right of way line North 00°08'30" East, a distance of 5299.86
Feet; thence continue along said East right of way line North 00°00'21" East, a distance of 1695.32 feet; thence
South 89°50'39" East, along the North line of those lands described in Official Records Book 477, Page 560, Public
Records of St. Lucie County, Florida, a distance of 13054.71 feet; thence South 00°08'07" West, a distance of 23.00
feet, to the Point of Beginning; thence South 89°5039" East, along a line parallel with and 23.00 feet southerly of
said North line, a distance of 2786.05 feet; thence South 00°03'59" West, a distance of 2981.70 feet; thence North
89°52'17" West, a distance of 2789.64 feet; thence North 00°08'07" East, a distance 0f 2983.03 feet to the Point of

Beginning.
Tract 4

Being a Parcel of land lying in Sections 19, 20 and 21 Township 37 South, Range 39 East, St. Lucie County,
Florida, and being more particularly described as follows:

Commence at the intersection of the North line of Section 30, Township 37 South, Range 39 East and the East right
of way line of State Road 609 as shown on the Florida Department of Transportation right of way map dated 1 1/5/64
and revised January, 1965; thence along said East right of way line North 00°08'30" East, a distance of 5299.86
Feet; thence continue along said East right of way line North 00°0021" East a distance of 1695.32 feet; thence
South 89°50'39" East along the North line of those lands described in Official Records Book 477, Page 560, Public
Records of St. Lucie County, Florida, a distance of 15942.73 feet to the Northeast corner of those lands described in
Official Records Book 557, Page 676, Public Records of St. Lucie County, Florida; thence South 00°05'34" West,
along the East line of those lands described in said Official Records Book 557, Page 676, a distance of 4326.38 feet;
thence North 89°49'45" West, a distance of 100.00 feet, to the Point of Beginning; thence South 00°03'59" West, a
distance of 2663.35 feet; North 89°51'58" West, a distance 1216.64 feet; thence North 46°07'25" West, a distance of
348.56 feet; thence North 89°51'58" West, a distance of 323.58 feet; thence South 45°4422" West, a distance of
344.49 feet; thence North 89°51'58" West, a distance of 809.89 feet; thence North 89°49'36" West, a distance of
2513.26 feet to the Southwest corner of said Section 21 and the Northeast corner of "Alan Wilson Grove" as
recorded in Plat Book 12, Page 50, Public Records of St. Lucie County, Florida; thence North 89°51'07" West, along
the South line of those lands described in said Official Records Book 477, Page 560, a distance of 2644.43 feet;
thence North 89°53'37" West along said South line, a distance of 2643.99 feet: thence North 89°45'07" West, along
said South line, a distance of 496.49 feet; thence North 00°04'55" East, a distance of 1362.59 feet; thence South
89°46'09" East, a distance of 3175.72 feet; thence North 00°10'32" East. a distance of 1309.15 feet; thence South
89°49'45" East, a distance of 7967.68 feet to the Point of Beginning.

FTL:1209668:3
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Tract 5

Being a parcel of land lying in Section 28, Township 37 South, Range 39 East, St. Lucije County, Florida, being
more particularly described as follows:

Commence at the intersection of the North line of Section 30, Township 37 South, Range 39 East and the East right
of way line of State Road 609 as shown on the Florida Department of Transportation right of way map dated 11/5/64
and revised January, 1965; thence along said East right of way line North 00°08'30" East, a distance of 5299.86
Feet; thence continue along said East right of way line North 00°0021" East a distance of 1695.32 feet; thence
South 89°50'39" East along the North line of those lands described in Official Records Book 477, Page 560, Public
Records of St. Lucie County, Florida, a distance of 15942.73 feet; thence South 00°05'34" West along the East line
of those lands described in Official Records Book 557, Page 676, Public Records of St. Lucie County, Florida, a
distance of 7589.65 feet; thence South §9°59'09" West, a distance of 98.50 feet to the Point of Beginning; thence
South 00°03'59" West, a distance of 2001.74 feet; thence North 89°51'37" West a distance of 2600.04 feet; thence
North 00°0522" East, a distance of 1994.75 feet; thence North 89°59'09" East, a distance of 2599.23 feet to the

Point of Beginning.

Tract 6

Being a parcel of land lying in Section 33, Township 37 South, Range 39 East, St. Lucie County, Florida, being
more particularly described as follows:

Commence at the intersection of the North line of Section 30, Township 37 South, Range 39 East and the East right
of way line of State Road 609 as shown on the Florida Department of Transportation right of way map dated 11/5/64
and revised January, 1965; thence along said East right of way line North 00°08'30" East, a distance of 5299.86 feet;
thence continue along said East right of way line North 00°00'21" East a distance of 1695.32 feet; thence South
89°50'39" East along the North line of those lands described in Official Records Book 477, Page 560, Public
Records of St. Lucie County, Florida, a distance of 15942.73 feet; thence South 00°05'34" West along the East line
of those lands described in Official Records Book 477, Page 576, Public Records of St. Lucie County, Florida, a
distance of 13516.19 feet; thence North 89°47'44" West, a distance of 95.77 feet to the Point of Beginning, thence
South 00°03'59" West, a distance of 2637.63 feet; thence North 89°4822" West, a distance of 2616.79 feet; thence
North 00°15'31" West, a distance of 669.74 feet; thence North 78°38'37" West, a distance of 82.27 feet; thence
North 00°16'40" West, a distance of 632.00 feet; thence South 89°50'28" East, a distance of 147.25 feet; thence
North 00°29'50" West, a distance of 1320.48 feet; thence South 89°47'44" East, a distance of 2570.80 feet to the

Point of Beginning.

FTL:1209668:3
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EXHIBIT “C”
DESCRIPTION:

TRACT 2
BEING A PARCEL OF LAND LYING IN SECTION 16 AND 17, TOWNSHIP 37 SOUTH, RANGE 39 EAST,
ST. LUCIE COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE NORTH LINE OF SECTION 30, TOWNSHIP 37 SOUTH,
RANGE 39 EAST AND THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 609 AS SHOWN ON THE
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP DATED 11/5/64 AND REVISED
JANUARY, 1965, THENCE ALONG SAID EAST RIGHT-OF-WAY LINE NORTH 00°08'30" EAST A
DISTANCE OF 5299.86 FEET; THENCE CONTINUE ALONG SAID EAST RIGHT-OF-WAY LINE NORTH
00°021"EAST, A DISTANCE OF 1695.32 FEET; THENCE SOUTH 89°50'39" EAST ALONG THE
NORTH LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORD BOOK 477, PAGE 560; PUBLIC
RECORDS, ST. LUCIE COUNTY, FLORIDA, A DISTANCE OF 10415.79 FEET, THENCE SOUTH
00°26'45" WEST, A DISTANCE OF 23.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
89°50'39" EAST, ALONG A LINE PARALLEL WITH AND 23.00 FEET SOUTHERLY OF, AS MEASURED
AT RIGHT ANGLES, SAID NORTH LINE, A DISTANCE OF 325.77 FEET: THENCE SOUTH 00°09'36"
WEST, A DISTANCE OF 346.66 FEET; THENCE NORTH 89°34'48" WEST, A DISTANCE OF 327.49
FEET, THENCE NORTH 00°26'45" EAST, A DISTANCE OF 345.16 FEET, TO THE POINT OF
BEGINNING.

TRACT7
BEING A PARCEL OF LAND LYING IN SECTIONS 15, 16, 17, 18, 19, 21, 22, 27, 28, 33 AND 34,
TOWNSHIP 37 SOUTH, RANGE 39 EAST, ST. LUCIE COUNTY, FLORIDA AND BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE NORTH LINE OF SECTION 30, TOWNSHIP 37 SOUTH,
RANGE 39 EAST AND THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 609 AS SHOWN ON THE
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP DATED NOVEMBER 5, 1964
AND REVISED JANUARY 1965; THENCE, ALONG SAID EAST RIGHT-OF-WAY LINE, NORTH 00°08'30"
EAST, A D1STANCE OF 5299.86 FEET; THENCE CONTINUE NORTH ALONG SAID EAST RIGHT-OF-
WAY LINE NORTH 00°00'21" EAST, A DISTANCE OF 1672.32 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUE NORTH 00°00'21" EAST, A DISTANCE OF 23.00 FEET TO THE NORTHWEST
CORNER OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 477, PAGE 560, PUBLIC
RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE SOUTH 89°50'39" EAST, ALONG THE
NORTHERLY LINE OF SAID DESCRIBED LANDS. A DISTANCE OF 15,942.73 FEET TO THE
NORTHEAST CORNER OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 557, PAGE 676,
PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE SOUTH 00°05'34" WEST, ALONG THE
EAST LINE OF THOSE LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 557, PAGE 676, A
DISTANCE OF 17,341.95 FEET TO THE NORTH RIGHT-OF-WAY LINE OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT CANAL C-23; THENCE NORTH 89°54'26" WEST, ALONG THE
NORTH LINE OF SAID C-23 CANAL, A DISTANCE OF 94.00 FEET; THENCE NORTH 00°03'59" EAST, A
DISTANCE OF 17,319.06 FEET; THENCE NORTH 89°50'39" WEST ON A LINE PARALLEL WITH AND
23.00 FEET SOUTHERLY OF AS MEASURED AT RIGHT ANGLES TO THE NORTH LINE OF THOSE
LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 477, PAGE 560, A DISTANCE OF 15,840.71
FEET TO THE POINT OF BEGINNING.

TRACT 8
BEING A PARCEL OF LAND LYING IN SECTIONS 16, 17, 19, 20 AND 21, TOWNSHIP 37 SOUTH,

RANGE 39 EAST, ST LUCIE COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE NORTH LINE OF SECTION 30, TOWNSHIP 37 SOUTH.
RANGE 39 EAST AND THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 609 AS SHOWN ON THE
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FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP DATED NOVEMBER 5, 1964
AND REVISED JANUARY 1965, SAID POINT BEING THE POINT OF BEGINNING; THENCE ALONG
SAID EAST RIGHT-OF-WAY LINE NORTH 00°08'30" EAST, A DISTANCE OF 5299.86 FEET; THENCE
SOUTH 89°53'48" EAST, A DISTANCE OF 380022 FEET, THENCE SOUTH 00°1023" WEST, A
DISTANCE OF 1316.04 FEET;, THENCE SOUTH 89°48'47" EAST, A DISTANCE OF 1403.45 FEET:
THENCE NORTH 00°04'29" EAST, A DISTANCE OF 2985.64 FEET; THENCE SOUTH 89°50'39" EAST,
ALONG A LINE THAT IS PARALLEL WITH AND 23 FEET SOUTHERLY OF AS MEASURED AT RIGHT
ANGLES TO THE NORTH LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 477,
PAGE 560, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, A DISTANCE OF 5212.19 FEET:
THENCE SOUTH 00°26'45" WEST, A DISTANCE 345.16 FEET; THENCE SOUTH 89°34'48" EAST, A
DISTANCE OF 327.49 FEET; THENCE NORTH 00°09'36" EAST, A DISTANCE OF 346.66 FEET: THENCE
SOUTH 89°50'39" EAST, ALONG THE AFORESAID PARALLEL LINE, A DISTANCE OF 2313.27 FEET:
THENCE SOUTH 00°08'07" WEST, A DISTANCE OF 2983.03 FEET; THENCE SOUTH 89°52'17" EAST, A
DISTANCE OF 2789.64 FEET, THENCE SOUTH 00°03'59" WEST, A DISTANCE OF 1321.65 FEET:
THENCE NORTH 89°49'45" WEST, A DISTANCE OF 7967.68 FEET; THENCE SOUTH 00°10'32" WEST,
A DISTANCE OF 1309.15 FEET, THENCE NORTH 89°46'09" WEST, A DISTANCE OF 3175.72 FEET:
THENCE SOUTH 00°04'55" WEST, A DISTANCE OF 1362.59 FEET TO THE SOUTH LINE OF SECTION
19 AND THE SOUTH LINE OF THOSE LANDS DESCRIBED IN THE AFORESAID OFFICIAL RECORDS
BOOK 477, PAGE 560; THENCE NORTH 89°45'07" WEST, ALONG THE AFORESAID SOUTH LINE OF
SECTION 19, A DISTANCE OF 2125.58 FEET TO THE SOUTH QUARTER CORNER OF SAID SECTION
19, THENCE NORTH 89°59'37" WEST, ALONG THE SAID SOUTH LINE OF SAID SECTION 19, A
DISTANCE OF 2574.08 FEET TO THE POINT OF BEGINNING.

TRACT 9
BEING A PARCEL OF LAND LYING IN SECTIONS 28 AND 33, TOWNSHIP 37 SOUTH, RANGE 39 EAST,

ST. LUCIE COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE NORTH LINE OF SECTION 30, TOWNSHIP 37 SOUTH,
RANGE 39 EAST, AND THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 609 AS SHOWN ON THE
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP DATED NOVEMBER 5, 1964
AND REVISED JANUARY 1965, THENCE ALONG SAID EAST RIGHT-OF-WAY LINE NORTH 00°08'30"
EAST, A DISTANCE OF 5299.86 FEET; THENCE CONTINUE NORTH ALONG SAID RIGHT-OF-WAY
NORTH 00°0'21" EAST, A DISTANCE OF 1695.32 FEET, THENCE SOUTH 89°50'39" EAST, ALONG THE
NORTH LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 477, PAGE 560, PUBLIC
RECORDS OF ST. LUCIE COUNTY, FLORIDA, A DISTANCE OF 15,942.73 FEET TO THE NORTHEAST
CORNER OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 577, PAGE 676, PUBLIC
RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE SOUTH 00°05'34" WEST, ALONG THE EAST
LINE OF THOSE LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 557, PAGE 676, A
DISTANCE OF 9591.65 FEET; THENCE NORTH 89°51'37" WEST, A DISTANCE OF 97.58 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 00°03'59" WEST, A DISTANCE OF 3924.43 FEET; THENCE
NORTH 89°47'44" WEST, A DISTANCE OF 2570.80 FEET: THENCE SOUTH 00°29'50" EAST, A
DISTANCE OF 1320.48 FEET, THENCE NORTH 89°50'28" WEST, A DISTANCE OF 147.25 FEET;
THENCE SOUTH 00°16'40" EAST, A DISTANCE OF 632.00 FEET; THENCE SOUTH 78°38'37" EAST, A
DISTANCE OF 82.27 FEET,; THENCE SOUTH 00°15'31" EAST, A DISTANCE OF 669.74 FEET; THENCE
SOUTH 89°48'22" EAST, A DISTANCE 2616.79 FEET; THENCE SOUTH 00°03'59" WEST, A DISTANCE
OF 1188.32 FEET TO THE NORTH RIGHT-OF-WAY LINE OF THE SOUTH FLORIDA WATER
MANAGEMENT DISTRICT CANAL C-23; THENCE NORTH 89°54'26" WEST, ALONG SAID NORTH
RIGHT-OF-WAY LINE, A DISTANCE OF 2482.99 FEET; THENCE NORTH 00°21'02" EAST, A DISTANCE
OF 1158.72 FEET, THENCE NORTH 89°45'28" WEST, A DISTANCE OF 2797.52 FEET TO A POINT ON
THE WEST LINE OF SAID SECTION 33, SAID LINE ALSO BEING THE EAST LINE OF THE ALLAN
WILSON GROVE, AS RECORDED IN PLAT BOOK 12, PAGE 50, PUBLIC RECORDS OF ST. LUCIE
COUNTY, FLORIDA; THENCE NORTH 00°28'07" WEST, ALONG SAID WEST LINE OF SECTION 33, A
DISTANCE OF 3988.85 FEET TO THE NORTHWEST CORNER OF SAID SECTION 33, THENCE NORTH
00°28'37" WEST, ALONG THE WEST LINE OF SECTION 28, A DISTANCE OF 5203.53 FEET TO THE
NORTHWEST CORNER OF SAID SECTION 28; THENCE SOUTH 89°49'36" EAST, A DISTANCE OF
2513.26 FEET, THENCE SOUTH 00°04'40" EAST, A DISTANCE OF 607.61 FEET; THENCE NORTH
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89°59'09" EAST, A DISTANCE OF 247.31 FEET; THENCE SOUTH 00°05'22" WEST, A DISTANCE OF
1994.75 FEET; THENCE SOUTH 89°51'37" EAST, A DISTANCE OF 2600.04 FEET TO THE POINT OF

BEGINNING.

TRACT 10
BEING A PARCEL OF LAND LYING IN SECTION 28, TOWNSHIP 37 SOUTH, RANGE 39 EAST, ST.

LUCIE COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE NORTH LINE OF SECTION 30, TOWNSHIP 37 SOUTH,
RANGE 38 EAST AND THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 609 AS SHOWN ON THE
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP DATED NOVEMBER 5, 1964
AND REVISED JANUARY 1965, THENCE ALONG SAID EAST RIGHT-OF-WAY LINE NORTH 00°08'30"
EAST, A DISTANCE OF 5299.86 FEET; THENCE CONTINUING NORTH ALONG SAID EAST RIGHT-OF-
WAY NORTH 00°0'21" EAST, A DISTANCE OF 1695.32 FEET, THENCE SOUTH 89°50'39" EAST, ALONG
THE NORTH LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 477, PAGE 560,
PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, A DISTANCE OF 15,942.73 FEET TO THE
NORTHEAST CORNER OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 557, PAGE 676,
PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE SOUTH 00°05'34" WEST, ALONG SAID
EAST LINE OF SAID LANDS, A DISTANCE OF 6989.66 FEET; THENCE NORTH 89°51'58" WEST, A
DISTANCE OF 98.78 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 00°03'59" WEST, A
DISTANCE OF 600.24 FEET; THENCE SOUTH 89°59'09" WEST, A DISTANCE OF 2846.55 FEET;
THENCE NORTH 00°04'40" WEST, A DISTANCE OF 607.61 FEET THENCE SOUTH 89°51'58" EAST, A
DISTANCE OF 809.89 FEET; THENCE NORTH 45°44'22" EAST, A DISTANCE OF 344.49 FEET; THENCE
SOUTH 89°51'58" EAST, A DISTANCE OF 323.58 FEET, THENCE SOUTH 46°07'25" EAST, A DISTANCE
OF 348.56 FEET, THENCE SOUTH 89°51'568" EAST, A DISTANCE OF 1216.64 FEET TO THE POINT OF
BEGINNING.

TRACT 11
BEING A PARCEL OF LANDS LYING IN SECTION 33, TOWNSHIP 37 SOUTH, RANGE 39 EAST, ST.

LUCIE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE NORTH LINE OF SECTION 30, TOWNSHIP 37 SOUTH,
RANGE 39 EAST AND THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 609 AS SHOWN ON THE
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP DATED NOVEMBER 5, 1964
AND REVISED JANUARY 1965; THENCE, ALONG SAID EAST RIGHT-OF-WAY LINE, NORTH 00°08'30"
EAST, A DISTANCE OF 5299.86 FEET, THENCE NORTH 00°0'21" EAST, CONTINUING ALONG SAID
EAST RIGHT-OF-WAY LINE, A DISTANCE OF 1695.32 FEET TO THE NORTHWEST CORNER OF
THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 477, PAGE 560, PUBLIC RECORDS OF ST.
LUCIE COUNTY, FLORIDA; THENCE SOUTH 89°50'39" EAST, ALONG THE NORTH LINE OF THOSE
LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 477, PAGE 560, A DISTANCE OF 15,942.73
FEET TO THE NORTHEAST CORNER OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
557, PAGE 676, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA; THENCE SOUTH 00°05'34"
WEST, ALONG THOSE LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 557, PAGE 676, A
DISTANCE OF 17,341.95 FEET TO THE NORTH LINE OF THE SOUTH FLORIDA WATER
MANAGEMENT DISTRICT CANAL C-23; THENCE NORTH 89°54'26" WEST, ALONG SAID NORTH LINE
OF C-23 CANAL, A DISTANCE OF 2576.99 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
NORTH 89°54'26" WEST, ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 2780.87 FEET
TO THE WEST LINE OF SAID SECTION 33 AND THE EAST LINE OF THE ALLAN WILSON GROVE AS
RECORDED IN PLAT BOOK 12, PAGE 50, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA:;
THENCE NORTH 00°28'07" WEST, ALONG SAID WEST LINE OF SECTION 33, A DISTANCE OF 1166.06
FEET, THENCE SOUTH 89°45'28" EAST, A DISTANCE OF 2797.52 FEET; THENCE SOUTH 00°21'02"
WEST, A DISTANCE OF 1158.72 FEET TO THE POINT OF BEGINNING.

CONTAINING A TOTAL OF 2,550.501 ACRES, MORE OR LESS.
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EXHIBIT "D~

DESCRIPTION:

THE ALAN WILSON GROVE PLAT. ACCORDING TO THE PLAT THEREOF. AS
RECORDED IN PLAT BOOK 12, PAGE 50. OF THE PUBLIC RECORDS OF ST.
LUCIE COUNTY, FLORIDA, LESS THE WEST 5.00 FEET THEREOF.

TOGETHER WITH:

THE EAST ONE-HALF OF SECTIONS 30 AND 31, TOWNSHIP 37 SOUTH, RANGE
39 EAST, LESS THE EAST 200.00 FEET THEREOF.

SAID LANDS SITUATE IN ST. LUCIE COUNTY. FLORIDA.
CONTAINING 106,773,334 SQUARE FEET OR 2451.179 ACRES, MORE OR LESS.
SUBJECT TO EASEMENTS. RESTRICTIONS, RESERVATIONS, COVENANTS

AND RIGHTS-OF-WAY OF RECORD.
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EXHIBIT "F"
Permits Approved

The following list of approvals may be expanded to include any permits or approvals issued for

the Annexation Property prior to the adoption of the annexation ordinance.

Issuing Agency
South Florida Water
Management District

South Florida Water
Management District

South Florida Water
Management District

South Florida Water

Management District Water Use

South Florida Water

Site Mitigation

Approvai Type

Surface Water Management

Water Use

Management District C-23 Connection

TAL:44

[

[¥5)

[9%)

i1

(5]

Agricultural

Agricultural

Agricultural

Agricultural

Description

Permit Number

56-01544-P

56-00428-S-02

56-000428-W

56-01067-W

9550

Date

11/15/2001

6/13/1996

4/15/1991

2/13/1992

2/13/1992
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MEMORANDUM

TO: DONALD B. COOPER, CITY MANAGER
ROGER G. ORR, CITY ATTORNEY
WALTER B. ENGLAND, P.E., CITY ENGINEER
CHERYL FRIEND, DIRECTOR OF PLANNING & ZONING
JESUS MEREJO, DIRECTOR OF UTILITY SYSTEMS
CHUCK PROULX, PARKS & RECREATION DIRECTOR
KAREN PHILLIPS, CITY CLERK
NOREEN DREYER, ESQ.
ROBERT N. KLEIN, ESQ.
MITCHELL SHERMAN, ESQ. o~

o\
FROM: PAM E. HAKIM, ASSISTANT CITY ATTORNEY‘?%’}"\T
DATE: AUGUST 18, 2004

SUBJECT: WESTERN ANNEXATION AGREEMENT ROADWAY NETWORK
EXHIBIT H

Attached please find a revised Exhibit H for the roadway network that is to be included
as part of the annexation agreement for the western corridor properties. The change on
this map is from Tradition Parkway to East/\West roadway #3 between Village Parkway
and |-95. The shaded area now provides only that interconnectivity shall be provided
for this parcel as established by the DRI process and/or development approvals instead
of the previous drawing which included East/West roadways #1 and #2 continuing and
connecting to the right of way line for 1-95. This Exhibit H should be substituted in
everyone’s packet as part of the formally approved and adopted annexation agreement
for these properties.

Should anyone have any questions regarding the revised Exhibit H, please do not
hesitate to contact me.

PEH:bm
Attach.
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REVISED EXHIBIT "H"
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n
WATER POINTS OF CONNECTION

EXHIBIT
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i : SW ANNEXATION AGREEMENT — 3" AMENDMENT

THIS THIRD AMENDMENT TO ANNEXATION AGREEMENT (the “Amendment”) is made and
entered into this _’ZZ day of V& /., 2009 by and between Riverland/Kennedy LLP, a
Florida limited liability partnership (“Riverland”), and the City of Port St. Lucie, a Florida municipal*
corporation (‘the City”). Riverland and the City are sometimes referred to herein individually as a “Party”
and collectively as the “Parties”.

WITNESSETH:

WHEREAS, Horizons Acquisition 5, LLC, Horizons Acquisition 2, LLC, .St. Lucie Associates II,
LLLP, St. Lucie Associates lll, LLLP, ACR Properties, LLC, and the City of Port St. Lucie originally
entered into and executed that certain Annexation Agreement approved by the City Council of the City on
July 19, 2004, as amended by that certain First Amendment to Annexation Agreement dated May 16,
2005, and as further amended by that certain Second Amendment to Annexation Agreement approved by
the City Council of the City on July 25, 2005 (as amended, the “Agreement”); and

WHEREAS, prior to fh'e date hereof, Horizons Acquisition 2, LLC sold the property owned by it
subject to the Agreement to Minto Kennedy Groves, Inc. (“Minto”); and

WHEREAS, prior to the date hereof, St. Lucie Associates I, LLLP merged into St. Lucie
Associates Ill, LLLP (“STLIII"), and STLIII thereafter merged into St. Lucie Associates IV, LLLP (“STLIV”);
and

WHEREAS, prior to the date hereof, STLIV and Minto formed and are'partners in Riverland; and

WHEREAS, as of the date hereof, Riverland is the owner of that qertain 3,844 acres of real
property, more or less, more particularly described in Exhibit “A” attached hereto (the “Riverland
Property”), which real property has been annexed into the vCity, is subject to the Agreement, and is
subject to that certain development order issued by the City (the “Riverland Development Order”); and

WHEREAS, general economic conditions have changed since the Agreement was executed and
the Riverland Development Order was issued, and due to such change in general economic conditions,
the City seeks to establish an economic fund to help create economic develbpment and job growth

opportunities within the southwest annexation area and to otherwise amend, modify and restate certain

terms and provisions of the Agreement; and R E @E 5 v E @

JOSEPH E. SMITH, CLERK OF THE CIRCUIT COURT
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! WHEREAS, Riverland seeks to help the Cityn establish an economic fund to help create economic
development and job growth opportunities within the southwest annexation area and to otherwise amend,
modify and restate certain terms and provisions of the Agreement; and

WHEREAS, paragraph 24 of the Agreement provides that each Developer may amend the
Agreement by written agreement with the City without any other Developer insofar as such amendment
does not adversely impact the other Developers; and

WHEREAS, the Parties, seeking to address the foregoing, desire to amend, mbdify and restate
certain terms and provisions of the Agreement as hereinafter provided, none _of which have or are
intended to have any adverse impact on any other Developer.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein
and other ‘good and valuable consideration, the receipt - and sufficiency of which are hereby
acknowledged, the Parties, intending to be legally bound, do hereby amend, modify and restate the
Agreement as follows:

1. The foregoing recitations are true and cor;ect and are hereby incorporated herein by this
reference, and all exhibits to this Amendment arebhereby incorporated herein and made a part hereof by
this reference. Any capitalized term used but not defined in this Amendment shall have the meaning
given to such term in the Agreement. |

2 Riverland hereby represents to the City that it is the fee simple owner of the Riverland
Property and has the right, power and Iéwful authority to enter into, execute, delivér and perform undér
this Amendment.

3. Paragraphs 4(a)(ii) and (iii) of the Agreement are hereby deleted in their entirety, and the
following paragraph is hereby inserted in place thereof:

The City finds and agrees that residéntial uses of varying densities, commercial uses, office uses,
warehouse/industrial uses, employment centers, schools, institutional uses, civic uses, and utility
uses are appropriate uses of the Riverland Property and that such uses will benefit the City’s
residents. Riverland, based on the Riverland Development Order, intends to include in the
development of the Rivertand Property up to 11,700 residential units and up to 1,100,000 square

feet of non-residential uses (the “Riverland Development Plan”). Notwithstanding anything to the
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* contrary contained in the’ Agreement or this Amendment, however, Riverland shall have the right
to seek modification to the Riverland Development Order and the Riverland Development Plan to,
among other things, either increase or decrease the number of residential units and the square
footage of non-residential uses.
4. Paragraph 4(d) of the Agreement is hereby deleted in its entirety, and the following
paragraph is hereby inserted in place thereof: A
The City acknowledges and agrees that the applicable rules and regulations of the South Florida
Water Management District and the Army Corps of Engineers shall govern all wetland
jurisdictional determinations and any related wetlands mitigation with respect to the Riverland
Property and that any wetland permit issued by the South Florida Water Management District and
the Army Corps of Engineers for all or any portions of the Riverland Property shall satisfy all City
rules, regulations, codes, permitting and other requirements pertaining to wetlands and littoral
plantings for the portion or portions of the Riverland Property subject to any such permits.
5. Paragraphs 4(k)(i), (iif) and (iv) of the Agreement are hereby deleted in their entirety, and
the following paragraph is hereby inserted in place thereof: '
Riverland shall convey to the City 141 Net Usable Acres of neighborhood and community park
sites. Of the 141 Net Usable Acres of neighborhood and community park sites that Riverland is
required to convey pursuant to this paragraph, Riverland shall convey to the City, prior to the
issuance of the 6,001 building permit for the Riverland Property, the western most 50 acres of the
“Reservoir Site” as more particularly described on Exhibit “B” attached hereto to allow the City the
opportunity to create a 100 acre regional park by acquiring a 50 acre contiguous park site on the
eastern boundary of the adjacent Wilson Grove DRI. Riverland shall return the “Reservoir Site” to
its natural state and convey same as Net Usable Acres. The balance of the 141 acres of parks
will be conveyed in accordance with the Riverland/Kennedy Development Order.
6. Paragraph 4(h) of the Agreement is hereby deleted in its entirety, and the following
paragraph is hereby inserted in place thereof:
Riverland shall convey to the City, in lieu of conveying an industrial/research park as previously

required under paragraph 4(h) of the Agreement, a 50 contiguous acre civic site located between
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Becker Road and the C-23 Canal on the western boundary of the Riverland Property adjacent to
the Wilson Grove DRI (such 50 contiguous acres being referred to herein as the “Riverland 50
Acre Site”) to allow the City the opportunity to create a 100 contiguous acre civic site by acquiring
a:50 contiguous acre civic site located between Becker Road and the C-23 Canal'on the eastern
boundary of the Wilson Grove DRI adjacent to the Riverland 50 Acre Site. The property
conveyed to the City under this paragraph shall be used for civic purposes such as, but not
limited to, libraries, courthouses, civic centers and other public purposes compatible with the tuses
of the property adjacent thereto. The conveyance of the: Rivefland 50 Acre Site shall further
satisfy the obligations of Riverland to convey to the City any additional land for Civic Sites as
required pursuant to paragraph 4(i) of the Agreement.
7. . Paragraph 4(n) of the Agreement is .hereby' deleted in its entirety, and the following
paragraph is hereby inserted in place thereof:

All land conveyed to the City pursuant to the Agreement or this Amendment shall be conveyed at
no cost to the City in fee simple 'tit[e, free and clear of all liens and encumbrances and, when
stated as such, shall be calculated as Net Usable Acres. The City agrees to accept title to any
lands conveyed to it under the Agreement or this Amendment with a reservation of right (subject
to the limitation set forth below) in favor of Riverland allowing Riverland, for so long as any -
farming and/or other agricultural operations are being conducted on all or any portion of the
Riverland Property, the right to: (a) continue to use such land for or in connection with any
farming and/or other agricultural operations being conducted on all or any portion of the Riverland
Property provided only labeled fertilizers, insecticides, herbicides, pesticides and other chemicals
are used in such farming and/or other agricultural operations in accordance with their labeled
directions; and (b) enter into farming and/or other agricultural leases that include such land
without (i) the need of any consent, joinder or other approval by the City, or (i) any payment to
the City of any money, compensation or other consideration for the use of such land by Riveriand
and/or any farm or agricultural tenant thereof. The foregoing reservation of right, however, shall
be subject to termination by: (y) Riverland at any time by delivering a written notice of termination

to the City; or (z) the City or its assigns on not less than 12 months prior written notice to the
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Riverland after a design contract for road and/or other improvements to be built on the property
has been signed by the City. The City shall deliver a copy of the design contract to Riverland
simultaneously with its delivery of a termination notice, and the City’s right of termination shall
only apply to the portion of the property on which such road and/or other improvements will be
constructed. The term “Net Usable Acres” shall mean that the acreage of the particular land to be
dedicated shall be net of and not include any wetlands on such land, any environmental
contaminants on such land in violation of applicable law, any road rights-of-way or off-site
drainage facilities, any easements, or any protected species, any of which would adversely affect
the use of such land for its intended purpose.
8. Paragraph 5(j)(ii) of the Agreement is hereby deleted in its entirety, and the following
paragraph is hereby inserted in place thereof:
Riverland has paid the City $10,000,000.00, which amount has been deposited in an interest
bearing account, to be used by the City towards the payment of fees, costs and expenses related
fo the planning, design, permitting, property acquisition and construction of Interchange #2. The
City shall return $5,000,000.00 of such amount to Riverland within 20 days after this Amendment
has been approved by the City Council of the City and, upon Riverland’s receipt thereof, the City
shall have the right to use the remaining $5,000,000.00, plus all accrued interest thereon, for any
and all purposes the City may elect in its sole discretion relating to the creation of economic
-development and job growth opportunities within the southwest annexation area. In consideration
of Riverland releasing such funds to the City, as well as Riverland’s prior payment of
$12,500,000.00 to the City for improvements to Becker Road east of I-95, Riverland shall receive
road impact fee credits in the amount equal to $5,000,000.00 plus all interest earned on the
$10,000,000.00 paid by it to the City through the date on which Riveriand receives its
$5,000,000.00 reimbursement from the City. Riverland shall have no obligation to make any
further payment toward the fees, costs and expenses related to the planning, design, permitting,
property acquisition, construction and/or maintenance of Interchange #2.
9. Paragraph 5(o)(iii) of the Agreement is hereby deleted in its entirety, and the following

paragraph is hereby inserted in place thereof:
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The Parties hereby acknowledge that the road network based on the roadways as shown on
Exhibit “C” attached hereto (the “Existing Dedicated Road Network”) has been approved by the
applicable governmental authorities and that Riverland has conveyed to the City all road right-of-
way for the Existing Dedicated Road Network located within the Riverland Property. The initial
two-lanes of the roads shown on the Existing Dedicated Road Network may, in Riverland’s sole
discretion, be constructed on one side of the right-of-way. All roadways shall be designed for the
ultimate roadway section.-All storm water facilities shall be designed, permitted, and sized to
-accommodate the ultimate roadway section. All roadways designed by Riverland shall be
reviewed and accepted by the City’s Site Plan Review Committee. In the event that any
wetland(s) are impacted by the roadway construction, Riverland shall be responsible for. the
permitting, design, size, and construct any wetland or surface water mitigation required by
SFWMD and/or ACOE for the ultimate roadway section, to include any potential offsite mitigation
requirements. Riverland shall provide the City, as the case may be, temporary or permanent
drainage easements on the Riverland Property (outside of the road right-of-way) for any road
constructed by it through the Riverland Property. If Riverland constructs any road through any
Property owned by another Developer, then the City shall use its good faith efforts to acquire
(within 30 days after request by Riverland) from the Developer who owns the Property through
which the road is being constructed the temporary or permanent drainage easements. [f the City
does not acquire the temporary or permanent drainage easements, necessary for the
construction of such road, then Riverland shall have the right to use the road right-of-way of the
future lanes located within such Developer's Property for temporary drainage purposes.
Notwithstanding the foregoing, the City’s actions to acquire the temporary or permanent drainage
easements and/or allowing Riverland to use the road Right-of-Way, in no way relieves or modifies
the Developer's obligations under paragraph 5(o)(ii) of the original Annexation Agreement. n
addition, if Riverland constructs the initial two-lanes of any road on the Property owned by
another Developer or if Riverland constructs any of the future lanes, then in either such event

Riverland shall receive road impact fee credits for such construction on a dollar-for-dollar basis.
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10. Paragraph 7 of the Agreement is hereby deleted in its entirety, and the following

paragraphs are hereby inserted in place thereof:

persons (and their respective addresses) to receive notices on Riveriand’s behalf under the Agreement

(a) The City acknowledges and agrees that: (i) certain provisions of the Riverland
Development Order are inconsistent with the provisions of this:Amendment; and (ii) Riverland will
be making application to the City for certain amendments to the Riverland Development Order to,
among other things, amend the provisions of the Riverland Development Order to be consistent
with the provisions of this Amendment. The City agrees to review and consider the approval and
adoption to extent permissible by law and otherwise proceed with any requested amendment to

the Riverland Development Order applied for by Riverland to, among other things, make the

" provisions of the Riverland Development Order consistent with the provisions of this Amendment.

However, the terms, conditions and provisions of the Development Order shall be the controlling
document, in the event of any inconsistencies.

(b) Notwithstanding the City's agreement to review, consider the adoption and/or
approval of, support to the extent permissible by law and otherwise proceed with any requested
application made by Riverland, all such considerations and actions by the City shall be
undertaken in accordance with established requirements of state statutes and City ordinances,
including notice and hearing requirements. Nothing in this Amendment is intended to limit or
restrict the powers and responsibilities of the City in acting on development related applications.
The Parties further acknowledge and agree that all proceedings shall be conducted openly, fully,
freely and fairly in accordance with law and with both procedural and substantive due process to
be accorded the applicant and any member of the public. Nothing contained in the Agreement or
this Amendment shall entitle Riverland to compel the City to take any action on any applications,

save and except to timely and fairly process such applications.

11. Riverland, pursuant to paragraph 19 of the Agreement, hereby designates the following

To Riverland Larry Portnoy
1600 Sawgrass Corporate Parkway, Suite 400

Sunrise, Florida 33323

With a copy to Steve Helfman, Esq.
1600 Sawgrass Corporate Parkway, Suite 400
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Sunrise, Florida 33323

12. Miscellaneous.

(a) If any provisions of this Amendment are held to be invalid, void or unenforceable,
the remaining provisions of this Amendment shall not be affected or impaired and each remaining
provision shall remain in full force and effect. In the event that any term or provision of this Amendment is
determined by appropriate judicial authorities to be illegal void or otherwise invalid, said provision shall be
given its nearest legal meaning br be construed as deleted as such authority determines and the
remainder of this Amendment shall be construed to be in full force and effect.

(b) This Amendment may be executed in any number of identical counterparts. If so
executed, each of such counterparts is to be deemed an original for all purposes and all such
counterparts shall, collectively, constitute one agreement, but, in making proof of this Amendment, it shall
not be necessary to produce or account for more of such counterparts than are required to show that
each party hereto executed at least one such countérpart. - |

(c) The City shall record this Amendment with the Clerk of the Circuit Court for St.
Lucie County within 14 days after the City executes the same. |

(d) In the event there is any conflict between any terms or provision in the
Agreement and any term or provision of this Amendment, the terms and provisions of this Amendment
shall control. The Agreement, except as amended and modified by this Amendment, remains in full force
and effect.

(e) This Amendment shall become effective upon the approval by the City (the
“Effective Date”). If, however, the City does not approve this Amendment &é/&'méﬁé 4@, 2007
(the “Approval Date”), then it shall be deemed withdrawn by Riverland and become null, void and of no
force or effect, unless the Approval Date is extended by Riverland in writing.

(f) Whenever any paragraph has been deleted and replaced in its entirety in this
Amendment, it is intended by the Parties that the deletion and replacement: (a) is as to Riverland only;

and (b) shall have no impact on any other Developer under the Agreement.
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[signatures and notary acknowledgements follow on next page]

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the day and year first

. above written.

CITY OF PORT ST. LUCIE, a Florida municipal

corporation

ATTEST:
Name /4//7 V4 4‘/,@’575]/927{/
Title: /t/# o _

/P// ()
APPROVEW[XR R ? ESS:

NO%M/ &G, Opr ] ,City Attorney

[signatures and notary acknowledgments continue on next page]
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IN WHEREOF, the Parties have executed this Amendment as of the day and year first above

written.

WITNESSES: RIVERLAND/KENNEDY, LLP, a Florida limited liability
partnership

By: MINTO KENNEDY GROVES, LLC, a Florida
ligited liablljity company, a general partner

Print Name:
Print Name:_Nokm# ModAmed
By: ST. LUCIE ASSOCIATES IV, LLLP, a  Florida
limited liability limited partnership, a general
partner
By: ST. LUCIE IV CORPORATION, a
Florida corporation, its general partner
Print Name: By:
Name:
Title:
Print Name:
STATE OF FLORIDA
COUNTY OF SF¥1HUEIE BRow AED
The foregoing instrument was acknowledged before me this Zé day of
NI 2009, by oS sl Cooeter as the

mm of Minto Kennedy Groves LLC, a Florida limited liability company, a
general partner of RIVERLAND/KENNEDY, LLP, a Florida limited liability partnership, on ‘behalf of said
company and partnership. He s personally known to me or has produced

asydentification.
NOTARY PUBLIC- STATEL(;% FLORIDX —
san,,  Laura auc otary Pyblic
§Commission 47 Déd‘g%ig /] Qo Zn Fio

o ; 2 pd & Brpires: v v
My Comm175_31?n Expires: 0"‘{,%11£Uamcuo\mmoco we.  Typed, Printed or Stamped Name

STATE OF FLORIDA
COUNTY OF ST. LUCIE
The foregoing instrument was acknowledged before me this day of
, 2009, by as the

of St. Lucie IV Corporation, a Florida corporation, the general partner

of ST. LUCIE ASSOCIATES IV, LLLP, a Florida limited liability limited partnership, a general partner of

RIVERLAND/KENNEDY, LLP, a Florida limited liability partnership, on behalf of said company and

partnership. He is personally known to me or has produced
as identification. ’

Notary Public

My Commission Expires: Typed, Printed or Stamped Name

led and restated v14-GL(11-5-08)
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° IN WHEREOF, the Parties have executed this Amendment as of the day and year first above

written.
WITNESSES: RIVERLAND/KENNEDY, LLP, a Florida limited liability
: partnership

By: MINTO KENNEDY GROVES, LLC, a Florida

limited liability company, a general partner
.Print Name: By:

Name:

Title:
Print Name:

By: ST. LUCIE ASSOCIATES IV, LLLP,a  Florida
limited liability limited partnershlp, a general
partner
By: ST. LUCIE IV CORPORATION, a

Florida corporation, its general partner
Print Name: By: / é 7 I Va‘ip
Name:__ A &) EanT
Title:__VM & fhex 1D enST—
Print Name:
STATE OF FLORIDA
COUNTY OF ST. LUCIE
The foregoing instrument- was acknowledged before me this day of
, 2009, by as the

of Minto Kennedy Groves, LLC, a Florida limited liability company, a
general partner of RIVERLAND/KENNEDY, LLP, a Florida limited liability partnership, on behalf of said
company and partnership. He is personally known to me or has produced
as identification.

Notary Public

My Commission Expires: Typed, Printed or Stamped Name

STATE OF FLORIDA
COUNTY OF ST. LUCIE

The foregoing instrument was acknpwledged . befo me this @ day of
#‘%WQ&W 5( , 2009, by A)’IOJ% W as the
of St. Lucie IV Corporation, a Florida corporation, the general partner

of ST. LUCIE ASSOCIATES IV, LLLP, a Florida limited liability limited partnership, a general partner of
RIVERLAND/KENNEDY, LLP a Florida limited liability partnership, on behalf of/said company and
partnership. has produced

Notary PL}W L}LU-H\)

Typed, Printed or Stdmped Name

L\eﬂm}s/ ﬂmxraﬁ am'g;ao n?a%gmenl amg({\e? ntp MEM L’JB_B!\(N 5-49)

BN e RS E;P,RyMlSSJON#DDnzoso
v 1O
Mo =S September 0, 2011

Fi {ondaNotarySerwce .COMm).
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ADDITIONAL INFORMATION couyon, 130

ATE ////é/ﬁ7

EXHIBIT “A”

LEGAL DESCRIPTION

"The following is 2 legal description of the Riverland/Kennedy development site,

TRACT 1

Being a parcel of land lying in Sections 18 and 19, Township 37 South, Range 39 East, St.
Lucie County, Florida, and being more particularly described as follows: :

Commence at the intersection of the North line of Section 30, Towaship 37 South, Range 39
East and the Bast right-of-way line of State Road 609 as shown on the Florida Department of
Transportatior right-of-way map dated November 5, 1964, and revised January 1965; thence
along said Bast right-of-way line North 00°08'30" East a distance of 5,299.86 feet 1o the point
of beginning; thence North 00°00'21" East along szid Bast right-of-way z distance of 1,672.32
feet; thence Sonth 89°50'39™ East along & Hne that is parallel 1o and 23 feet Southerdy of as

measured ar right angles of the North line of those lands described in Official Records Book

477, Page 560, Public Records of St. Lucie County, Florids, a distance of 5,203.45 feet;
thence South 00°04'29" West 2 distance of 2,985.64 feer; thence North 89°48°47™ West 2
distance of 1,403.45 feer; thence North 00°10'23™ Eest a distance of 1,316.04 feer; thence
North 89°53'48" West a distance of 3,800.22 feet ro the point of beginning.

TRACT.

Being a parcel of land lying in Section 16 and 17, Township 37 South, Range 39 East, St.
Lucie County, Florida and being more particulacly described as follows:

Commence at the intersection of the Nosth line of Section 30, Township 37 South, Range
39 East and the East right-ofway line of State Road 609, as shown on the TFlorida
Department of Transportation right-of-way map dated 11/5/64 and revised January, 1965;
thence along said East righw-ofway line North 00°08'30" East a distance of 5299.86 feer;
thence continue along said Bast tght-of-way line North 00°0'21" Eas, a distance of 1695.32

feet; thence South 89°50'39" East along North line of those lands described in Official Record -

Book 477, Page 560; Public Records, St. Lucie Counry, Florida, a distance of 10415.79 feet;
thence South 00°26'45" West, a distance of 23.00 feet to the Point of Beginning; thence
Sourh 89°50°39" Bast, along 2 line parallel with and 23.00 feet Southerly of, as measured at
right angles, said North line, a distance of 325.77 feet; thence South 00°09'38" West, a
distance of 346.66 feet; thence North 89°34'48" West, a distance of 327,49 feet; thence North
00°26'45" East, a distance of 345,16 feet, to the Point of Beginning.




TRACT 3

Being a parcel of land lIying in Sections 15, 16, 21 and 22, Township 37 South, Range 39
East, St. Lucie County, Florida and being more particulatly described as follows:

Commence at the intersection of the North line of Secrion 30, Township 37 Sonth; Range 39
Bast and the Bast right-of-way line of State Road 609 as shown on the Florida Department of
Transportation right-of-way map dated November 5, 1964 and revised January 1965; thence
along said Bast right-of-way line North 00°08'30" East, a distance of 5,299.86 feet; thence
continue along said East right-of-way line North 00°0'21" East 2 distance of 1,695.32 feer
thence South 89°50'39" East along the North line of those lands described in Official Records
Book 477, Page 560, Public Records of St. Lucie County, Florida, a distance of 13,054.71
feer; thence South 00°08'07" West 2 distance of 23.00 feet, to the point of beginning; thence
South 89°50'39" East along 2 line parallel with and 23.00 feer Southesly of said North line a
distance of 2,786.05 fect; thence South 00°03'59" West a distance of 2,981.70 feet; thence
North 89°52'17" West a distance of 2,789.64 fest; thence North 00°08'07" East a chstance of

2,983.03 feet ro the point of beginning,

TRACT 4

Being a parcel of lard lying in Sections 19, 20, 21, 22, Township 37 South, Range 39 Basr, St,
Lucie County, Florida, and being more parricularly described as follows:

Commence at the intersection of the North line of Sectdon 30, Township 37 South, Ra_u;ge 39
East and the East right-of-way line of State Road 609 as shown on the Florida Department of
Transportation right-of-way map dated November 5, 1964 and revised January 1965; thence
along said East right-of-way line North 00°08'30" East, 2 distance of 5,299.86 feer; thence
continue along said Bast righv-of-way line North 00°0'21" Bast, a distance of 1,695.32 feet;
thence South 89°50'39" East along the North line of those lands described in Official Records
Book 477, Page 560, Public Records of St. Lucie County, Florida, 2 distance of 15,942.73 feet
to the Northeasr corner of those lands described in Officizl Records Book 557, Page 676,
Public Records of St. Lucie County, Elorida; thence Sourh 00°05'34" West, along the East
line of those lands described in said Official Records Book 557, Page 676, 2 distance of
4,326.38 feet; thence North 89°49'45" West; a distance of 100.00 feet, to the point of
beginning; thence South 00°03'59" West, a distance of 2,663.55 feet; thence Norrh 89°51'58™
West, a distance of 1,216.64 feer; thence Normh 46°07°25" West, a distance of 348,56 feer;
thence North 89°51'58" West, a distance of 323.58 feet; thence South 45°44'22" West, a
distance of 344.49 feet; thence North 89°51'58" West, a distance of 809.89 feer: thence North
89°49'36" West, 2 distance of 2,513.26 feet to the Southwest corner of said Section 21 and
the Northeast comer of Alan Wilson Grove as recorded in Plar Book 12, Page 50, Public
Records of §t. Lucie County, Florida; thence North 89°51'07" West, along the South line of
those lands described in said Official Records Book 477, Page 560, 2 distance of 2,644.43 feer;

=




chence North 89°53'57" West along said South line, 2 distance of 2,643.99 feet; thence North
89°45'07" West, along said South line, a distance of 496.49 feer; thence North 00°04'55"
Fast, a distance of 1,362.59 feet; thence South 89°46'09" East, a distance of 3,175.72 feet;
chence North 00°10'32" Bast, a distance of 1,309.15 feet; thenee South 89°49'45" Bast, 2

disrance of 7,967.68 feet to the point of beginning.

TRACT 5

Being a parcel of land lying in Section 28, Township 37 South, Range 39 Bast, St. Lucie
County, Florida, being more parricularly described as follows:

Commence at the intersection of the Nortth ling of Section 30, Township 37 South, Range 39
East and the Bast right-of-way line of State Road 609 as shown on the Florida Department of
Transportation right-of-way map dared November 5, 1964 and revised January 1963 thence
. elong said Bast right-of-way line, North 00°08'30" Rast, a distance of 5,299.86 feet; thence
continue along said Bast right-of-way line North 00°0'21" East, a distance of 1,695.32 feer;
thence South 89°50'39" East, along the North line of those lands described in Official Records
Book 477, Page 560, Public Records of St. Lucie Comnty, Florida, a distance of 15,942.73
feer; thence South 00°5'34" West along the Bast line of those lands described in Official
Records Book 557, Page 676, Public Records of St. Lucie County, Florida, a distance of
7,589,65 feer; thence South 89°59'09" West, a distance of 98.50 feet to the point of
beginning; thence South 00°03'59" West, a distance of 2,001.74 feer; thence North 89°51'57"
West 2 distance of 2,600.04 feet; thence North 00°05'22" Bast, 2 distance of 1,994.75 feer;
thence North 89°59'09" Bast, a distance of 2,599.23 feet to the point of beginning.

TRACT 6

Being a parcel of land lying in Secrion 33, Township 37 Sourh, Range 39 Fast, St. Lucie
County, Florida, and being more particularly described as follows:

Commence at the intemsection of the North line of Secrion 30, Township 37 South, Range 39
East and the Bast right-of-way line of State Road 609 as shown on the Florida Department of
Transportation right-of-way map dated November 5, 1964 and revised January 1965; thence,
ay line, North 00°08'30" East, 2 distance of 5,299.86 feet; thence

along said East right-of-w
continue along said Bast right-of-way line North 00°0'21" Bast, a distance of 1,695.32 feet;

thence South 89°50'39" East, along the North line of those lands described in Official Records
Book 477, Page 560, Public Records of St. Lucie Countys Florida, 2 distance of 15,942.73
feers thence South 00°05'34" West, along the East line of those lands described in Official
Records Book 477, Page 576, Public Records of St. Lucie Counry, Florida, 2 distance of
13,516.19 feets thence North 89°47'44" West, a distance of 95.77 feet to the poinr of
beginning, thence South 00°03'59 West, 2 distance of 2,637.63 feer; thence North 89°48'22"
West, a distance of 2,616.79 feer; thence Nozth 00°15'31" West, a distance of 66974 feer;

£
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thence North 78°38'37" West, a distance of 82.27 feet; thence North 00°16'40" West, a
distance of 632.00 feer; thence South 89°50'28" East, 2 distance of 147.25 feet; thence North
00°29'50" West, a distance of 1,320.48 feer; thence South 89°47'44" East, a distance of

2,570.80 feet to the point of beginning.
TRACT 7

Being & parcel of land lying in Sectioms 15, 16, 17, 18, 19, 21, 22, 27, 28, 33 and 34
Township 37 South, Range 39 East, St. Lucie County, Florida and being more particulatly
.described as follows:

Commence at the intersection of the North line of Section 30, Township 37 South, Range 39
East and the Fast right-of-way line of Srate Road 609 as shown on the Florida Department of
Transportation right-of-way map, dated November 5, 1964 and revised Jannary 1965; thence,
along said East right-of-way line, North 00°08'30" East, a distance of 5299.86 feer; thence
continue North along said East right-of-way line, North 00°00'21" East, a distance of 1672.32
feer, to the Point of Beginning; thence continue North 00°00'21" East, 2 distance of 23.00
feer, to the Northwest corner of those lands described in Official Records Book 477, Page 560,
Public Records of St. Lucie County, Florida; thence South 89°50'39" East, along the
Nosthesly line, of said described lands, a distance of 15,942.73 feer, to the Northeast comer of
those lands described in Official Records Book 557, Page 676, Public Records of St Lucie
County, Florida; thence Sonth 00°05'34" ‘West, along the East line of those Jands described in
said Official Records Book 557, Page 676, a distance of 17,341.95 feet, to the North right-of-
way line of the South Florida Warer Management District Canal C-23; thence North
89°54'26" West, along the North line, of said C-23 canal, a distance of 94.00 feet; thence

North 00°03'59" East, a distance of 17,319.06 feet; thence North 89°50'39" West on a line -

parallel with and 23,00 feet Southerly of, as measured at right angles, to the North line of
those lands described in said Dfficial Records Book 477, Page 560, a distance of 15,840.71 feet

to the Point of Beginning,

TRACT 8

Being a parcel of land lying in Sections 16, 17, 19, 20 and 21, Townshifn 37 South, Range 39
EBast, St. Lucie County, Florida, and being more particularly described as follows:

Commence at the intersection of the North line of Section 30, Township 37 South, Range 39
East and the Bast right-of-way line of State Road 609, as shown on the Florida Department of
Transportation right-of-way map dated November 5, 1964 and revised January 1965, said
point being the Point of Beginning; thence along said East right-of-way line, North 00°08'30"
Bast, a distance of 5299,86 feet; thence South 89°53'48" East, a distance of 3800.22 feet;
thence South 00°10°23" West, a distance of 1316.04 feet; thence South 89°48'47" East, 2
distance of 1403.45 feer; thence North 00°04'29" Bast, a distance of 2985.64 feet; thence




South 89°50'39" East, along a line thar is parallel with and 23 feer Southerly of, as measured
ar right angles, to the North line of those lands described in Official Records Book 477, Page
560, Public Records of St. Lucie County, Florida, a distance of 5212.19 feet; thence South
00°26'45" West, = distance 345.16 feet; thence South 89°34'48" East, a distance of 327.49
feer; thence North 00°09°36" Bast, a distance of 346.66 feet; thence South 89°50'39" East,
along the aforesaid paralle] line, 2 distance of 2313.27 feet; thence South 00°08'07" West, 2
distance of 2983.03 feet; thence South 89°52'17" Bast, a distance of 2789.64 feet; thence

" South 00°03'59" West, 2 distance of 1321.65 feet: thence North 89°49'45" West, a distance

of 7967.68 feet; thence South 00°10'32" West, a distance of 1309.15 feet; thence North
89°46'09" West, a distance of 3175.72 feet; thence South 00°04'55" West, ‘g distanee of

' 1362.59 feet to the South line of Section 19 and the South line of those lands deseribed in the

aforesaid Official Records Book 477, Page 560; thence North 89°45'07" West, along the
aforeszid South line of Secrion 19,  distance of 2125.58 feet, to the South quarter corner, of
said Section 19; thence North 89°59°37" West, along the said South line of said Section 19, a

" distance of 2574.08 feet to the Point of Bcgmnmg

TRACT 2

Being a parcel of land Iying in Sections 28 and 33, Township 37 South, Range 39 Fast, St.
Lucie County, Florida, and being more particularly described as follom

Commence at the intersection, of the North line of Section 30, Township 37 South, Range 39
East, and the East right-of-way line of Scate Road 609, as shown on the Florida Department of
Transportation right-ofoway map, dated November 5, 1964 and revised January 1963, thence

L5

"along said East right-of-way line North 00°08'30" East, a distance of 5299.86 feet; thence

continue North along said right-of-way Nosth 00°0'21" Bast, a distance of 1695.32 feer,
thence South 89°50'59" East, along the North line of those lands described in Official Records
Book 477, Page 560, Public Records of St. Lucie County, Florida, a distance of 15,942.73
feet, to the Northeast corner, of those lands described in Official Records Book 577, Page 676,
Public records of St. Lucie County, Florida; thence South 00°05'34" West, along the East line
of those lands described in said Official Records Book 557, Page 676, a distance of 9591.65
feet; thence North 89°51'37" West, 2 distance of 97.58 feet, to the point of beginning; thence
South 00°03'59" West, z distance of 3924.43 feet; thence North 89°47'44" West, a distance
of 2570.80 feer: thence Souwth 00°29'50" Bast, a distance of 1320.48 feer; thence Norxth
89°50'28" West, a distance of 147.25 feer; thence South 00°16°40" East, z distance of 632.00
feet; thence South 78°38'37" Bast, 4 distance of 82.27 feet; thence South 00°15'31" East, 2
distance of 669.74 feet; thence South 89°48'22" East, a distance 2616.79 feet; thence Sputh
00°03'59" West, a distance of 1188.32 feet, to the North right-of-way line, of the South
Florida Water Management District Canal C-23; thence North 89°54'26" West, along said
North right-of-way line, a distance of 2482.99 feer; thence North 00°21'02" East, a distance
of 1158.72 feer; thence North 89°45'28" West, a distance of 2797.52 feet, to0 a point on the
West line of said Section 33. Said line also being the East line of the Allan Wilson Grove, as




recorded in Plat Book 12, Page 50, Public Records of St. Lucie County, Florida; thence North
00°28'07" West, along said West line of Section 33, 2 disrance of 3988.85 feet, to the
Northwest corner of said Section 33, thence North 00°28'37" West, along the West line of
Section 28, a distance of 5203.53 feer, to the Northwest corner of said Section 28; thence
South 89°49'36" Bast, a distance of 2513.26 feer; thence South 00°04'40™ East, a distance of
607.61 feet; thence North 89°59'09" East, a distance of 247.31 feer; thence South 00°05'22"
West, a distance of 1994.75 feer; thence Sourh 89°51'37" East, a distance of 2600.04 feet to

the Point of Beginning, :
TRACT 10

Being 2 parcel of land lying in Section 28, Township 37 South, Range 39 East, St. Lucie
County, Florida and being more particularly described as follows: '

Commence at the intersection, of the North line of Section 30, Township 37 South, Range 38
East and the Bast right-of-way line of State Road 609, as shown on the Florida Department of
Transportation right-of-way map, dated November 5, 1964 and revised Jannary 1965, thence
along said East right-of-way line, North 00°08'30" Bast, a distance of 5299.86 feer; thence
continuing North along said East right-of-way Norch 0070'21" East, a distance of 1695.32
feet, thence South 89°50'39" East, along the North line of those lands described in Official
Records Book 477, Page 560, Public Records of St. Lucie County, Florida, a distance of
15,942.73 feet, 1o the Northeast corner of those lands described in Official Records Book 557,
Page 676, Public Records of St. Lucie County, Florida; thence South 00°05'34™ West, along
said Fast line, of said lands, a2 distance of 6989.66 feet; thence Noxh 89°51'58" West, a
disrance of 98.78 feet, to the Point of Beginning; thence South 00°03'59" West, a distance of
600.24 feer; thence South 89°59°09" Wast, a distance of 2846.55 feer; thence Nozth
0D"04'40™ West, 2 distance of 607,61 feer theace South 89°51°58" East, a discance of 809.89
feer; thence North 45°44'22" East, a distance of 344.49 feer; thence South 89°51°58" East, 2
distance of 323.58 feer; thence South 46°07'25" East, a distance of 348.56 feer; thence South
89°51'58" Bast, a distance of 1216.64 feet to the Point of Beginning, :

TRACT 11

Being 2 parcel of lands Iying in Section 33, Township 37 South, Range 39 East, St. Lucie
County, Florida, being more particularly described as follows:,

Commence at the intersection of the North lne of Seciion 30, Township 37 South, Range 39
Bast and the East right-of-way line of State Road 609, as shown on the Florida Department of
Transportation right-of-way map dated November 5, 1964 and revised January 1965; thence,
along said Bast right-of-way line, North 00°08'30" East, a distance of 5299.86 feet; thence
North 00°0'21" East, continuing along said East right-of-way line, 2 distance of 1695.32 feer,
to the Northwest corner of those lands described in Official Records Book 477, Page 560,
Public Records of St. Lucie County, Florida; thence Soutk 89°50'39" East, along the North




line of those lands described in said Official Records Book 477, Page 560, a distance of
15,942.73 feet to the Northeast corner of those lands descibed in Official Records Book 557,
Page 676, Public Records of St. Lucie County, Florida; thence South 00°05'34” West, along
those lands described in said Official Records Book 557, Page 676, a disrance of 17,341.95
feer, t the North line of the South Florida Water Management District Canal C-23; thence
Nozth B9°54'26™ West, along said North line of C-23 canal, a distance of 2576.99 feet, to the

Point of Beginning thence continue North 89°54'26" West, along said North right-of-way

line, a distance of 2780.87 feer to the West line of said Section 33 and the East line of the
Allan Wilson Grove, as recorded in Plar Book 12, Page 50, Public Records of St. Lucie
County, Florida; thence North 00°28'07" West, along said West line of Secrion 33, 4 distance
of 1166.06 feet; thence South 89°45'28" East, a distance of 2797.52 feet; thence South
00°21'02" West, -2 distance of 1158.72 feet, to the Point of Beginning, ’

OVERATT, TRACTS

The following is 2 sum total of the legal descriptions of the individual tracts listed above:

Being a parcel of land lying in Sections 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 33 and 34,
Township 37 South, Range 39 East, St. Lucie County, Florida and being more particularly

described as follows: :

Begin ar the intersection of the North line of Section 30, Township 37 South, Range 39 East
and the Fast right-ofway line of State Road 609 as shown on the Florida Department of
Trnsportation right-of-way map, dated November 5, 1964 and revised Jannary 1965, thence,
along said Bast righe-of-way line, North 00°07'39" East, 2 distance of 2649.52 feet; thence
continue North along said Bast right-of-way line, throngh the following 2 courses, North
00°09'04"™ Bast, 2 distance of 2630.14 fee; thence North D0°00'42" West, a distance of
1695.52 feet, o the Northwest corner of those lands described in Official Records Book 477,
Page 560, Public Records of St. Lucie County, Florida; thence South 89°51'42" East, along
the Northerly line, of said described lands, 2 distance of 15,942.73 feet, to the Northeast
corner of those lands described in Official Records Book 557, Page 676, Public Records of St.
Lucie County, Flosida; thence South 00°04'31" West, along the Fast line of those lands

described in said Official Records Book 557, Page 676, a distance of 17,342.11 feer, to the

North right-of-way line, of the South Florida Water Management Districe Canal C-23; thence
North 89°55'29" West, along the North line of said C~23 canal, a distance 0f 5361.56 feet; 1o
the West line of said Section 33 and the East line of the Allan Wilson Grove, a5 recorded in
Plar Book 12, Page 50, Public Records of St. Lucie County, Florida; thence North 00°28'18"
West, along said West line of said Secrion 33, a distance of 5151.78 feet, to the Northwest
corner of said Section 33; thence North 00°28'58" West, along the West line of said Section
28, a distance of 5203.80 feer, to the Northwest corner of said Section 28 and the Northeast
cotner of said Alan Wilson Grove; thence North 89°5 1'13" West, along the South line of said
Section 20, a distance of 2644.45 feet to the South quarer corner, of Section 20; thence




continne North 89°53'42" West, along the South line of said Section 20, a distance of
2644.09 feet to the Southeast corner, of said Section 19; thence North 89°45'13" West, along
the South line of said Section 19, a distance of 2622.20 feet, to the South quarter corner of
said Secrion 19; thence continue North 89°59'37" West, along the South line of said Section
19, a distance of 2573.92 feet to the Fast right of way line of Range Line Road (State Road

609) and the Point of Beginning,




- THENGE NORTH 00°28'07" WEST, ALONG SAID WEST LINE OF SECTI

EXHIBIT "B"

TRAGT 11 '
BEING A PARCEL OF LANDS LYING [N SECTION 33, TOWNSHIP 37 SOUTH, RANGE 38 EAST, ST.

LUGIE COUNTY, FLORIDA, BEING MORE FARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGE AT THE INTERSECTION OF THE NORTH UINE OF SECTION 30, TOWNSHIP 37 SOUTH,
RANGE 39 EAST AND THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 608 AS §HOWN ON THE
FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP DATED NOVEMBER 5, 1964
AND REVISED JANUARY 1965; THENCE, ALONG SAID EAST RIGHT-OF-WAY LINE, NORTH peg*os'30"
EAST, A DISTANCE OF 5299.86 FEET; THENCE, NORTH 00°021" EAST, CONTINUING ALONG SAID
EAST RIGHT-OFWAY (INE, A DISTANCE OF 1695.32 FEET TO THE NORTHWEST CORNER OF
THOSE LANDS DESCRIBED IN GFFICIAL RECORDS BOOK 477, PAGE 560, PUBLIC RECORDS OF ST.
LUCIE COUNTY, FLORIDA: THENCE SOUTH 89°50°39” £AST, ALONG THE NORTH LINE OF THOSE
{ANDS DESCRIBED IN SAID OFFICIAL RECORDS SOOK 477, PAGE 560, A DISTANCE OF 15,942.73
FEET TO THE NORTHEAST CORNER OF THOSE LANDS DESCRIBED IN OFFICIAL REGORDS 8OCK
557, PAGE 878, PUBLIC RECORDS OF ST. LUGIE COUNTY, FLORIDA THENCE SOUTH 00°05'34"
WEST, ALONG THOSE LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 5587, PAGE 678, A

TO THE NORTH LINE OF THE SOUTH FLORIDA WATER

DISTANCE OF 17,341.85 FEET
MANAGEMENT DISTRICT CANAL C-23; THENGE NORTH 88°54'268" WEST, ALONG SAID NORTH LINE

OF C-23 GANAL, A DISTANCE OF 2576.99 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE
MORTH 89°54'28" WEST, ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 2780.87 FEET
TO THE WEST LINE OF SAID SECTION 33 AND THE EAST LINE OF THE ALLAN WILSON GROVE AS

RECORDED {N PLAT BOOK 12, PAGE 50, PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA;
ON 33, A DISTANGE OF 1168.08

FEET: THENGCE SOUTH 89°45'28" EAST, A DISTANCE OF 2757.52 FEET; THENGCE SOUTH 00°271'02"

WEST, A DISTANCE OF 1158.72 FEET TO THE POINT OF BEGINNING.
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COUNCILITEM 13G
11/16/09

MEMORANDUM

TO: CITY COUNCIL

FROM:  DONALD B. COOPER, CITY MANAGEW

SUBJECT: THIRD AMENDMENT TO THE SW ANNEXATION AGREEMENT

- DATE: NOVEMBER 13, 2009

Attached herein please find the Third Amendment to the SW Annexation Agreement,
which modifies the Annexation Agreement as it applies to GL and Minto’s property
(Riverland/Kennedy). The SW Annexation Agreement has been amended to
accommodate the change in the economy and the development patterns, and at the
request of the City, in order to create an Economic Development Fund. Also, to reduce
the City’s long-term obligations, as it would have applied, had the City received the 250
acre industrial site.

The amendment consists of ten pages of which the following are the principal items that
should be noted by the City Council:

Paragraph 3
Restates the development entitlements to Riverland.

Paragraph 4
States that the City will comply with the South Florida Water Management District and

the Army Corps of Engineers requirements as it applies o all wetland jurisdictions and
mitigation associated with those wetlands.

Paragraph 5
Details the amount of parkiand that will be dedicated to the City of Port St. Lucie, and at

such time that the property will be dedicated to the City.

Paragraph 6
Reduces the amount of property that was previously to be given to the City for the

purposes of economic development (125 acres), and reduces it to 50 acres for a civic
site for public purposes. This will be combined with a similar requirement in the Wilson
Grove amendment, thus creating a 100 acre contiguous civic site for the City of Port St.
Lucie to be used for civic purposes, as opposed to the 250 acre industrial site that
would have required the City to make certain improvements to the road and
transportation network based upon its entitlements.
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It was estimated originally to cost the City, 35 million dollars, which at this junction and
for the near future, the City will be unable to accommodate. Therefore, there has been
a change in the usage of this property and the amount of property to be committed to
the City to reflect traditional civic purposes.

Paragraph 7
Allows the property to continue to be used for agriculture purposes, until such time, as

the City or another developer is prepared to utilize the road right-of-way and/or the
public property in an appropriate manner.

Paragrapvh 8
Provides for the return of 5 million dollars to Riverland with the City retaining 6 million

dollars, and providing impact fee credits for that 5 million dollars in return for the
creation of an Economic Development Fund. This money was originally contributed for
Interchange #2, which now appears to be in question, as to whether or not, given the
development timetables the developers are presently discussing will be needed in the
timeframe set forth in the original agreement. Based upon the Florida Department of
Transportation regulatlons it appears to be doubtful that such an interchange would be
approved. Therefore, it is recommended that this change be undertaken due to the
uncertainty of the interchange itself, and the present need to create an Economic
Development Fund for the purposes of attracting new businesses, creating jobs and a
tax base to stimulate the economy within the City of Port St. Lucie.

Paragraph 9
Modifies the requirement to build on both sides of the road to reflect a construction of

the road on a single side (120’ to 150’ right-of-way), and to allow the utilization of part of
the road right-of-way for temporary drainage facilities, if such permanent facilities and
easements have not been acquired. This reflects a change in the original Annexation
Agreement, which required the developers to build from outside-in, which at the time
reflected the then current thinking that roadways would be constructed in a much more
rapid timeframe than presently being contemplated.

It is anticipated that development will occur in the SW Annexation area in smaller
increments than previously contemplated. It is doubtful that the construction of more
than 100 homes at a time will occur in the present economic climate. Therefore,
roadway construction will be on a much smaller scale than originally projected. As
such, it will take longer for the area to build out, as well as the entire road network to be
completed. As a result, no party will be in a position to expend the significant amounts
of money that will be required to build such a large road network in the initial phases of
the development, and it will be a more gradual piece meal construction of roadways,
therefore, a change in methodology.
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Paragraph 10
The City acknowledges that the Riverland Development Order is inconsistent with the

provisions of the Annexation Agreement and its amendments, and Riverland will be
making application to the City for modifications of their Development Order, and that the
City agrees to process them pursuant to law.

Those items listed above are the major components of this Annexation Agreement
amendment. This reflects the change in the economic climate that we are now facing.
It is a much longer timeframe that is now contemplated for these developments to build
out. It also creates the Economic Development Fund that will provide the funds
necessary to provide grant funds for businesses such as WDDF to locate within the City
of Port St. Lucie.

If you have any questions or need any additional information, please feel free to contact
this office at your convenience.

DBC:mv
Attachment

cc.  Glenn Ryals, GL Homes/Minto
Pol Africano, Ansca
Tom Babcock, Core Communities
Wes McCurry, Tradition Development
Jerry A. Bentrott, Assistant City Manager
Gregory J. Oravec, Assistant City Manager
Roger G. Orr, City Attorney
Patricia Roebling, P.E., City Engineer
Daniel Holbrook, Director, Planning & Zoning
Chuck Proulx, Director, Parks & Recreation
Jesus Merejo, Director, Utility Systems
Marcia Dedert, Finance Director/City Treasurer
Department Heads




FOURTH AMENDMENT TO ANNEXATION. AGREEMENT

AMENDING OBLIGATIONS OF WILSON GROVE PARCEL OWNER'

THIS FOURTH AMENDMENT TO ANNEXATION AGREEMENT (the "Amendment”) is made and
entered into this ﬂ day eof M‘im&' &H.. . 2009 by and between ACR Acquisition LLC, a
Florida limited liabillty company (*ACR"), and the City of Port &t Liidie; a Florida municipal corporation
(“the City").. ACR and the City are somstimies referrad to h-éréin'sn'dividuéllir?aé a “Party” and'cduécﬁv'e&: ‘
as the "Parties”.

WITNESSETH:

WHEREAS, Harizons Acquisition 5, LLC, Horizons Acquisition 2, LLC, St. Lucie Associates I,
LLLP, 8t. Lucie Assoclates fll, LLLP, ACR Proparties, LLC, and the City of Port St. Lucie originally
entered into and executed that certain Annexation Agreement approved by the €ity Council of the City on
July 19, 2004, as amended by that certain First Amendment to Annexafion Agreement dated May 186,
2005, and as further amended by that certain Second Amendment to Annexation Agreament approved by
the City Council of the City on July 25, 2005 (as amended, the "Agreement”), and

WHEREAS, ACR Acquisition, LLC is the successor to ACR Properties, LLC {by virtue of its
acquisition of the Anseca Property as such term is used in the Annexation Agresmaent). ACR may
hereinafter be referred to as "Wilson Groves”; and

WHEREAS, as of the date hareof, Wilson Groves is the ewner of that certain 2,451 acres of real
property, more or less, more particutarty described in Exhibit "A” attached hereto less any portion thereof
conveyed to gevemmental authority (the "Wilson Groves Property”), which real property has heen
annexed into the City, is subject to the Agresment, and is subject to that certain Development of Regional
Impact development order issued by the City (the "Wilson Groves Development Order”); and

WHEREAS, general economic conditions have changed since the Agreement was executed and
the Wilson Groves Development Qrder was issued, and due to such chamge in general aconomic
conditions, the City seeks to establish an economic fund to help creste acenomic. development and job
growth- opportunities within the southwest anriexalion area arid to otﬁéf&/zsé'am'end, modify and restate -
JOSEPH E: s&l’fH‘, CLERK OF THE CIRCUIT GOURT
e s Far2008 1118 A0
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certain terms and provisions of the Ag.reement; and
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WHEREAS, Wilson Groves seeks to help the City establish an economic fund to help create
ecopomic development and job growth opportunities within the southwest annexatien area and to
otherwise amend, modify and restate certain terms and provisions of the Agreement; and

WHEREAS, paragraph 24 of the Agreement provides that each Developer may amend the
Ag';'fe"émé'ht.'by wirittern ‘agreerient with this City' wittiout any other Develéper ifisofar as sugh ameridment . K
does nof a.-d\‘/erséh‘/”'iﬁ\pact the cther Developirs; and o A ' _ o

WHEREAS, the Parties. seeking to addresé: the foregoing. desire to amend, medify and réstate_
certain terms and provisions of the Agresment as hereinafter provided, none of which have or are
intended to have any adverse impact on any other Developer,

NOW, THEREFORE, in consideration of the mutual promises and covenanis contained herein
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties, intending to be legally bound, do hereby amend., modify and restate the
Agreemertt as follows:;

1. The foregoing recitations are true and correct and are hereby incorporated herein by this
reference, an& all exhibits to this Amendment ére hereby fncorpératecl herein and made a part hereof by
this reference. Any capitalized term used but not defined in this Amendment shall have the meaning
given to such term in the Agreement.

2. Wilson Groves hereby represents to the City that it s the fee simple owner of the Wilson
Groves Property and has the right, power and lawful authority to enter inta, execute, deliver and perform
undar this Amendment.

3. Paragraph 4(aj(iv) of the Agreement is hereby deleted [n its entirety, and the following
para’gra‘pﬁ is hereby ihserted in place thereof:

The Ciiy finds and agrees that residential (ses of varying d'éﬁs"itiés;; Gortimercial uses, office 'uéész' -

- warehouselindustrial use’s, enploynieit cénters, schoals, instituticnial uses; clvie: uses, and uEility._ o -
uses dre appropriate uses of the Wilson Groves Property and hat sush hse‘s will benefit the c:’ty"s_f '
residents. Witson 'Gr'd\'/és;'tié'sﬁekﬁ'csﬁ e Witson Groves Devalapment Order, (hterids 1o inoluda iri - -
the dévelopment of the Witson Groves Property not tess than 7,700 residential units aind riot less™

than 800,000 square feel of non-residential uses (the "Wilson Groves Development Piar"l")..
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Notwithstanding anything to the contrary cortained in the Agreement or this Amendment,
tiowever, Wilson Groves shall have the right to seek modification to the Wilsen Groves
Development Order and the Wilsan Groves Development Plan to, among other things, either

: increase or decrease the number of residential units and the square footage of non-residential

i uses. . ...t - - o

¥ _b 4 ﬁéréérai)h’ 4d) of the ﬁ{gfé'emérit is hereby deleted i it éﬁiire&, and the followirg

paragraph is hereby inserted in place thereof:

: The City acknowledges and agrees that the applicable rules and regulations of the South Florida
Water Management District and the Army Corps of Engineers shall govern all wetland

jurisdictionat determinations and any related wetlands mitigation with respect to the Wilson

‘ Groves Property and lhat any wetland permit issued by the South Florida Water Management
District and the Army Carps of Engineers for all or any portions of the Wilson Groves Property
shall satisfy all City rules, regulations, codes, permitting and other requirements pertaining to
wetlands and littoral plantings for the partion or portions of the Wilson Groves Property subject to
any such permits. ‘ . ‘

{ ' 5. Paragraph 4(e) of the Agreemsnt is hereby deleted in its entirety, and the following

graph is hereby inserted in place thereof:

par

The Parties acknowledge that the Wilson Groves Property will be developed in accordance with
the rules and regulations governing developments of regional impact ("DRI") and that the City Is the local
government statutorily chiarged with issuance of DRI development erders for the Wilson Graves Property,
provided however that Wilson Groves may in their sole discretion elect to abandon its DRI in reliance
upen the appiicable provisions of a Traffic Concurrency Exemption Area if, as and when created,
abproved andlor adopted by the City pursuant to Senate Bill 360 (2009). If Wilson Groves notifies the
City of its election to abandon its DRI, the City shall expeditiously undertake the preparation and
processing of all amendments to tha Comprehensive Plan and other approvals related o the Wilson
Groves Property lo aliow for such abandoriment. The City hereby waives its right to pelition for and

create an area-wide DRI for the Properties under §380.06(25), F.S.
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y, and the

v T allow the C:ty the opportumty to create P 100 acre regmna! park by acqumng a 50 acre .
I ; ’v ) contiguous p‘erk"si{e on the western boundary of the adjacent Rivedarid DRI, Trié bataride of the

90 acres of parks le be conveyed in acoordar\ee w;th the Wilson Groves Developmen( Order.-

'LProperty adjacent to khe Rwerland DRI (such 50 cont[guous acres bemg referred to herexn as the

“W;lson Groves 50 Acre Sxte ) The property COr\veyed t6 lhe Clty under thss péra aph shell be L

used for civic pur"pesés'sUch as, but "n‘Ot l'lmifed"td, fibrariés, courtholses, clvic c‘eh(éfsv and ather

public purposes compatibte with the uses of the property adjacent thereto. The ”c'dhi‘ieya‘nce’: of
the Wilsoh Groves 50°Actre She stiall furthier satisfy tha obligatioris of Wilson Groves 10 convey to S

the City sy ‘ddditional land far Civic' Sites: a3 required pursuant - pardgraph 4() of the -

o lands COnveyed to it under the Agreemem or thts Amendment w&th 3 reservahon of rxght (subject' SR

" Pagedof 11+



'adversely aﬁ‘ect ihe uae of such {and for 1ts mtended purpos

; ‘labeled dtreohons and (b) enter:mto farm\ng and/or other agncu{tur'a{ teases that |nclude such’.: :

“Ynd w{thout (l) the nead of any consanL ]Dm‘del' ot other approva{ by’ the Ctty, or (il) any payment e

to the City of any rnoney. compensatxon or other consfdsratuon for the use of ‘slich land by Wnson g

Groves andlor any farm or agncu{tural tenant thereof The foregomg reservation of rlght )

howevar. shan be subject t term{nahon by (y '-'Wllscm Groves at any t|me By dettvermg Wntte '

irhprovemants will be' corstiucted. The temn "Net Usable Acies* shall mean that the acredge of

the particula land t6'bé dédicated shall ba nist'of and riot ficliide any wetlands on such fand; any

erivironmental contam(nants on such land i m vm[at\on of apphcable iaw any road nghts of way or.

'oﬁ-sxte dramage facmtlesf any easements or. any prolected speCkeS, any of Whlch WOuid L




! theraof, the City shall have the right to use the remaining $5,000,000.00, plus all accrued interest
' thereoan, for any and all purposes the City may elect In itz sole discretion relating to the creation of
: economic development and job growth opportunities within the southwest anpexation area. in

consideration of Wilson Groves releasing such funds to the City, as well as Wilson Groves prior

payment of $12,500,000.00 to the City for improvements to Becker Road east of -85, Wilson
Groves shall receive road impact fee credits in the amount equal to $5,000,000.00 plus all
interest earned on the $10,000,000.00 paid b‘y it to the City through the date on which Wilson
Groves receives its $5,000,000.00 reimbursement from the City. Wilson Groves shall have no
obligalion lo make any further payment toward the fees, costs and expenses related fo the
planning, design, permitting, property acquisition, construction and/or maintenance of Interchange
#2.
10. Paragraph 5(o)iii) of the Agreement is hereby deleted in its enfirety, and the following
paragraph is hereby inserted in place thereof;

The Parties hereby acknowledge that the road network based on the roadways as shown on
{ Exhibit “B" attached hereto (the "Existing Dedicated Road Neiwork") has been sppraved by the
applicable governmental authorities and that Wilson Groves has cenveyed te the City all road
right-of-way for the Existing Dedicated Road Network located within the Wilson Groves Property.
The inifial two-lanes of the reads shown on the Existing Dedicated Road Network may, in Wilson
Groves' sole discretion, be constructed on one side of the right:of«way. All roadways shall be
¥ designed for the ulimate roadway section. All storm water facilities shall be designed, permitted,
and sized o accommodate the ulfimate readway section. All roadways. designed by Wilson
Grbves shall be rewewed and accepted by the Citys Slte Plari Rsview Committse." In th'e; event

' that any wetland(s) are mpacted by " the roadway cunstructlon Wl!sbn Groves shatl be

K responsuble for the permsttmg desngn sfze and construct(on any wetiand o: surface water"

"mltigatton requzred by SFWMD ar:dlor ACOE for the lt ‘e'roadway sectlon to tnciude any_' -

potentla offs e mitlgatlon reqmrements W1ts

i be temporary or permanent drama.‘ e easemen “on the thson“Groves Property (outslde of the:' Lo

o road rlght—oﬁway) For any road constructed by it through he Wllson Groves Properly I WﬂSon-i L
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Groves constructs any road through any Praperty owhed by anhother Developer, then the City

V.

shall use Its good faith efforts to acquire (within 30 days after request by Wilson Groves) from the

Developer who owns the Properly through which the road is being eonstructed the temporary or '

ettt 30 byt g s

petmaner\t drainage ‘asements Al the City, does riot “acquire the t'éh‘lporary o‘r"pérfhanéh't

e dralnage easements necessary for the c.onsiructlon of such rcad then V\/hson Graves shialf have'_ A L

| ’.the rlght to use the road rtght-o Way of the future Ianes Iocated within such Deve[opers Property,: o
far temporary drainage purposey%twithstanding the foragaing, the C‘ity’s action's to acquire the
temporary or permanent drainage easements and/or aliowing Wilson Groves to use the roed‘
Righl-of-Way. in no way refieves or modifies the Deveioper's obligations under paragraph 5(o)ii)

of the original Annexation Agreement. In addition, if Wisen Groves constructs the initiat two-

'
'
¢
H

poE lanes of any road on the Property owned by another Developer or if Wilson Groves constructs

any of the fulure lanes, then in either such event Wilson Groves shall receive road impact fee

cradits for such construction on a dollar-for-dollar basis,
11, Paragraph 7 of the Agreement is hereby deleted in its entirety, and the following

P paragraphs are hereby inserted in place thereaf:

(a) The City acknowledges and agrees that: {i) certain provigions of the Wilson Groves

Development Order are inconsistent with the provisions of this Amendment; and (if) Wilson
Groves will be making application to the City for certain amendments to the Wilson Groves
Development Order to, among other things, amend the provisions of the Wilson Groves

Development Order to be consistant with the provisions of this Amendment. The City agrees to

review and consider the approval and adoption to extent permissible by law and otherwise

proceed Wlth any requested arnendmient o the stan Groves Development Order apphed for by

i W itson Groves to among other thmgs make e prowsnons of the \leOn Groves Deveiopment

"'Order consmtent W|th the prowsu)ns of thiis Amendment ngever the terms cond|hons and;;‘i" e

- (bj Notwﬂhstandmg the - Cttys agreement to téview: Consndel ‘the- adoption andfar - iy

K approval of, supporl to the extent perm153|ble by iaw aﬂd otherwtse proceed with any requested s :
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application made by Wilson Groves, afl such considerations and actions by the City shall be
undertaken in accordance with established requirements of state statutes and City ordinances,

including notice and hearing requirements, MNothing in this Amendment is intended to limit or

restrict the powers and responsibilities of the City in acting on develapment related applications.
] The Parties further acknowledge and agree that all proceedings shall be conducted openly, fully,
freely and fairly in accordance with law and with both procedural and substantive due process to

be accorded the applicant and any member of the public. Nothing contained in the Agreement or

this Amendment shall entitte Wilson Groves to eompel the City to take any action on any

applications, save and except to timely and fally process such applications.

12. Wiison Groves, pursuant to paragraph 19 of the Agreemaent, hereby designates the

following persons (and their respective addresses) to receive notices on Wilson Groves' behalf under the

i Agreement

" To Wilson Groves Ramzi Akel

7593 Boynlon Beach Blvd., Suite 220

; Boynton Beach, Florida 33437

With a capy to Mitchell A. Sherman, Esq.

: 7593 Boynton Beach Bivd,, Suite 220

f Boynton Beach, Florida 33437

E 13. Notwithstanding anything contained in this Amendment or the Agreement to the contrary,

the parties acknowledge that it is foreseeahle that property west of the current Annexatlon Properties,
west of Range Line Road may at some poiat in lime apply to be annexed into the City of Port 5t. Lucie.
In the event of any annexation of property west of the Annexation Properties as presently defined by the”
Agreoment, then'as part of any conditions of annexatien, such property owner(s) shall be required to
reimburse Wilsen Groves and City the coest ingurred by such party for the design and construction of

Beicker Roai from Range Lifé Rodd to the aast property line: of the Wilsbi Giovels Proparty includinig dny”

improvaments o Range Line Road s dontemplated and required by the Agréement.

o A4 Miscellangous. i

- any provisions of this Amendment are Held (o e invalid; void or dnenforcaable, -

* the téraining’ provisions of this ‘Amendment 'shall not be: affected or inpaliéd and dach remaining”

provisioi shal reftiain in fullforce and-efféct.” In the event that any term of provisioh of this Amiendmentis: - -
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determined by appropriate deidal authorities to be illegal void or otherwise invalid, said provision shall be
given its nearest legal meaning or be construed as defeted as such aulharity determines and the
remainder of this Amendrrent shall be construed to be in full force and effect.

(b}‘ ~ This Amendinent may be executed in any riuthber of identical counterparts. {f so

.executsd each of such counterparts us to be deemed an onglnaf for aH purposes and all suoh SRR

counterparts shan collectweiy. constltute one agreement “but, in makmg proof of thls Amendment tshall». e
not be necessary to produce or account for more of such counterparts than are required to show that

each party hersto executed af Jeast one such counterpart.

(c) The City shall recerd this Amendment with the Clerk of the Circuit Court fo‘r'StA

Lucie County within 14 days after the City executes the same.

(d) In the event thers is any conflict betwsen any terms or provision in the
Agrésment and &y term or provision of this Amendment, the terms and provisions of this Ame'ndmént
shall control. The Agreement, except as amended and modified by this Amendment, remains in full force

and effect.

(e} V- This A‘rﬁendment sh’aﬁ become effective upon the approval by the Ci.ty' {the '
“Effactive Date"). if, however, the City does not approve this Amendment‘MJ&’md' sl ff 008
(the “Approval Date"), then it shall be deemed withdrawn by Wilson Groves and become null, void and of
no force or effect, uniess the Approval Date is extended by Wilson Groves in wrifing.

) Whenever any paragraph has been deleted and replaced in its entirety in this
Amendment, It is intended by the Parties that the detetion and‘replacement; (a) is as to Wilson Groves

only; and (b) shall have no impact on any other Developer under the Agreement.

[signiatares and n‘otafy'.ackndWIGd‘geEﬁenbts follow on niext page] - .
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! IN WITNESS WHEREOF, the Partles have execuled this Amendment as of the day arid year first

abave written.
CiITY OF PORT ST. LUClE. a Florida municipal

corporation - KR
ATTEST: C i Lot
A Nams BT R G 7 AT
&L s Title: PP PE
V. 7 2 /4x%  Clly Clerk 7
i
i
APPROVED-AS TO FORM AND CORRECTNESS:

City Attorney

[signatures and notary acknowledgments continug on next page]
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COUNTY OF ST LUCIE

"The‘ gomg © mstunient . was - acknoids ﬁ mt7 thls [Qg‘ day of -
. SV E 2L , 2009, by as: the :
Manager of ACR Acqursntnon LLC a Florida limited I(abmty company‘ on behalf of sard company and - 7

perSonaNy owR, . Lo e . produced-

Notary ‘qullc = s

My Comiission Expires

W EXPIRES August 10,2012
(wmawwa __ FroniRouryS

ismcony.




“FIFTH-AMENDMENT TO ANNEXATION AGREEMENT
(AMENDING OBLIGATIONS OF SOUTHERN GROVE PARCEL OWNER)

THIS FIFTH AMENDMENT TO ANNEXATION AGREEMENT (the “Amendment”) is made and

entered into this day of , 2009 by and between Horizon Acquisition 5,

LLC, a Flﬁrida limited liability company (“Southern Grove®™, and the City of Port St. Lucie, a Florida
municipal corporation (“the City"). Southern Grove and the City are somefimes referred fo herein
individually asa ‘Party” and collectively as the “Parties”.
'WITNESSETH:

WHEREAS, Horizons Acquisition 5. LLC, Horizons Acquisition 2, LLC, St. Lucie Associates il,
LLLP, St. Lucie Associates lll, LLLP, ACR Properties, LLC, and the City of Port St. Lucle originally
entered into and executed that certain Annexation Agreement approved by the City Councll of the Clty on
July .'19. 2004, as amended by that certain First Amendment to Annexation Agreement dated May 18,
2005, and as further amended by that certain Second Amendment to Annexation Agreement approved by
the City Council of thé City on July 25, 2005 (as amended, the “Agreement”); and

WHEREAS, prior to the date hereof, Horizons Acquisition 2, LLC sold the property owned by it
subject to the Original Agreement to Minto Kennedy Groves, Inc ("Minto"); and

WHEREAS, prior to the date hereof, St. Lucie Associates I, LLLP merged into St. Lucle

-1
'g WHEREAS, prior to the date hereof, STLIV and Minto formed and are partners in
g g ferlandle-:‘nnédy LLP ("Rivertand™); and
.% E WHEREAS, prior to the date hereof, ACR properties, LLC sold the property owned by it subject to '
,"I: EE 2 Original Agreement to ACR Acquisition, LLC; ("Wilson Grove"); and
.g %% WHEREAS, on or about November 16, 2009, the City of Port St. Lucie entered into a Third
6’% g % N nendment with Riverland; and ‘
%Eggg . WHEREAS, on or about November 16, 2009, the City of Port St. Lucie entered into a Fourth
g % §§§ , nendment with Wilson Grove; and.
g %%ég WHEREAS. as of the date hereof, Socuthern .Grove.ls the owner of that certain 3,156 acres of real

‘operty, more or less, more particularly deseribed in Exhibit "A" attached hereto less any portion thereof

A e 7

" Assotigtes Wi, LLEP(“STLIM; 'and STL W thereafter merged into St Lutie ‘Associates IV LELP (“STLIV?)e - -
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conveyed to governmental autharity (the “"Southern Grove Property”), wiieh real property nas been
annexed into the City, is subject to the Agreement, and is subject to that certain Development of Reglonal
Impact development order issued by the City (the “Southern Grove Development Order”); and

WHEREAS, general ecenomic conditions have changed since the Agreement was executed and
the Southern Grove Development Order was issued, and due to such change in general economic
conditions, the City seeks fo acquire a site within the Tradition DRI to help create economic development
and job growth opportunities within the southwest annexation area and to otherwise amend, modify and
restate certain terms and provisions of the Agreement; and

WHEREAS, Southern Grove seeks to help the City to acquire a site within the Tradition DRI to
help create economic development and job growth opportunities within the southwest annexation area
and to otherwise amend, modify and restate certain terms and provisions of the Agreement; and

WHEREAS, the City of Port St. Lucie and Tradition Outlet, LLC have entered into a Purchase and
Sale Agreement for approximately 15 acres within the Tradition DRI for subsequent transfer to Wyndcrest
DD Florida 1o help create economic developr_nen( and job growth opportunities within the southwest
annexation area; and

WHEREAS, paragraph 24 of the Agreement provides that each Developer may amend the
Agreement by written agreement with the City without any other Developer insofar as such amendment
does not adversely impact the other Developers; and

WHEREAS, the Parties, seeking to address the foregoing, desire to amend, modify and restate

oertam terms and prows:ons of the Agreement as hereinafter pro\nded none of whmh have or are

FEME A e M B e tanee L e T i T W RPN EONCE SRRV IOV ORI OP PRI PR

intended {fo have any adverse impact on any ot_her Developer.

NOw, THEREFdRE, in consideration of the mutual promises and covenants contained herein
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties, intending to be legally bound, do hereby amend, modify and restate the
Agreement as follows: ‘

1. The foregoing recitations are true and correct and are hereby incorporated herein by this
reference, and all exhibits to this Amendment are hereby incorporated herein and made a part hereof by
this reference. Any capitalized term used but not defined in this Amendment shall have the meaning given
to such term in the Agreement.

2. Southern Grove hereby represents to the City that it is the fee simple owner of the Southern

Grove Property, less any portion thereof conveyed to governmental authority, and has the right, power
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and lawful authority to enter into, execute, deliver and perform under this Amendment.
3. Paragraph 4(a)(i) of the Agreement is hereby deleted in its entirety, and the following
paragraph is hereby inserted in place thereof:
The City finds and agrees that residential uses of varying densities, commercial uses, office uses,
warehousefindustrial uses, employment centers, schools, institutional uses, civic uses, and utility
uses are appropriate uses of the Southern Grove Property and that such uses will benefit the City's
residents. Southern Grove, based on the Southern Grove Development Order, intends to include in
the development of the Southern Grove Property not less than 7,388 residential units and not less
than 6,236,704 square feet of non-residential uses (the “Southern Grove De\)elopment Plan®).
Notwithstanding anything to the conirary contained in the Agreement or this Amendment, however,
Southern Grove shall have the right to seek modification to the Southern Grove Development Order
and the Southern Grove Dévelopment Plan to, among other things, either increase or decrease the
number of residential units and the square footage of non-residential uses,
4 Paragraph 4(d) of the Agresment is hereby deleted in its entirety, and the following paragraph
is hereby inserted in place thereof:
The City acknowiedges and agrees that the applicable rules and regulations of the South Florida
Water Management District- and the Army Corps of Engineers shall govern all wetland jurisdictional
determinations and any related wetlands mitigation with respect to the Southern Grove Property and
that any wetland permi issued by the South Florida Water Management District and the Army Corps
of Engineers for all or any portions of the Southern Grove Property shall satisfy all City rules,
regulations, codes, permitting and other requirementé pertalning to wetiands and littoral plantings for
the portion or portions of the Southern Grove Property subject to any.such permits.

5. Paragraph 4(j) of the Agreement is hereby deleted in its entirety, and the following paragraph is
hereby inserted in place théreof. The Parties acknowledge and agree that there shall be no obligation to
reserve or convey land to the City for the purpose of establishing a four-year university/college for any of
the Properties, upon the conveyance of the 15 acre site under the Purchase and Sale Agreement
between the-City of Port St. Lucie and Tradition Ouilet, LLC. The original condition in the Annexation

Agreement, Paragraph 4(j), shall be automatically reinstated and remain in full force and effect, if one of -

the following events occurs:



I..s

The City fails to obtain financing for the Wyndcrest DD Florida project on or before March 31,

2010; or

2. Tradlition Outlet, LLC fails to pay the taxes gn the 15 acre parcel by March 31, 2010; or

3. lf after closing prior fo March 31, 2010, the City falls to obtain financing for the Wynderest DD,

Florida facility, causing the 15 acre parcels to revert back to Tradition Outlet, LLC.
.6. Paragraph 4(n) of the Agreement is hereby deleted in its entirety, and the following paragraph
is hereby inserted in place thereof:
All fand conveyed to the City pursuant to the Agresment or this Amendment shall be conveyed at no
cost to the City in fee simple title, free and clear of all liens and encumbrances and, when stated as
.such, shall be calculated as Net Usable Acres. The City agrees to accept title to any lands conVeyed
fo it under the Agreement or this Amendment with a reservation of right (subject to the limitation set
fdrth below) in favor of Southern Grove allowing Southemn Grove, for so long as any farming and/or
other agriculiural operations are being conducted on all or any portion of the Southern Grove
Property, the right to: (a) continue to use such land for or in connection with any farming and/or other
agricultural operations being conducted on all or any portion of the Southern Grove Property provided
only E'abeled fertilizers, insecticides, herbicides, pesticides and other chemicals ‘are used in such
farming and/or other agricultural operations in accordance with their labeled directions; and (b} enter
into farming andlqr.other agricultural leases -that include such land without-(i) the need of any
.cansent, joinder or other approval by the City, or (i) any payment to the City of any money,
compensation or other consideration for the use of such land by Southern Grove and/or any farm or
agricultural tenant thereof. The foregoing reservation of right, however, shall be subject to termination
by: (y) Southern Grove at any time by delivering a written notice of termination to the City; or (z) the
City or its assigns on not less than 12 months prior written notice to Southern Grove after a design
contract for road and/or other improvements to be built on the property has been signed by the City.
The City shall deliver a copy of the design contract to Southern Grove simultaneously with its delivery
of a termination notice, and the City’s right of termination shall only apply to the portion of the
property on which such road and/or other improvements will be constructed. The term "Net Usable
Acres” shall mean that the acreage of the particular tand to be dedicated shall be net of and not
include any wetlands on such land, ény environmental contaminants on such land in violation of

applicable law, any road rights-of-way or off-site drainage facilities, any easements, or any proiected

species, any of which would adversely affect the use of such land for its intended purpose.



7. Paragraph 5(j)(i) of the Agreement is hereby deleted in its entirety.

8. Paragraph 5(o)iil} of the Agreement is hereby deleted in its entirety, and the following

paragraph is hereby inserted in place thereof:

The Parties hereby acknowledge that the road network based on the roadways as shown on Exhibit

“B" attached hereto (the “Existing Dedicated Road Network™) has been approved by the applicable
governmental authorities. and that Southern Grove has canveyed to the City all road right-of-way for
the Existing Dedicated Road Network located within the Southern Grove Property. The initial iwo-
lanes of the roads shown on the Existing Dedicated Road Network may, in Southern Grove' sole
discretion, be constructed on one side of the right-of-way. All roadways shall be desiéned for the
ultimate roadway section. Al storm water facilifies shall be designed, permitted, and sized to
accommodate the ultimate roadway secfion. All roadways designed by Sauthern Grove shali be
reviewqd and accepted by the City's Site Plan Review Committee. In the event that any wetland(s)
are impacted by the roadway construction, Southern Grove shalf be responsible for the permitting,
design, siie, and construction any wetland or surface water mitigation required by SFWMD and/or
ACOE for the ultimate roadway sectlon, to include any potential offsite mitigation requirements.
Southern Grove shall provide the City, as the case may be, temporary or permanent drainage
easements on the Southern Grove Prope@ (outside of the road right-of-way) for any road
constructed by it through the Southern Grove Property. If Southern Grove constructs any road
. through any Property owned by another Developer, then the City shall use its good faith efforts to
acquire (within 30 days after request by Southern Grove) from the Developer who owns the Property
through which the road is being constructed the temporary or permanent drainage easements. If the
City does not acquire the temporary or permanent drainage easements, necessary for the
construction of such road, then Southern Grove shall have the right to use the road right-of-way of the
future lanes located within such Developer's Property for temporary drainage purposes.
Notwithstanding the foregoing, the City's actions to acquire the temporary or permanent drainage
easements and/or allowing Southern Grove to use the road Right-of-Way, in no way relieves or
modifies the Developer's obligations under paragraph 5(0)(if) of the original Annexation Agreement.
In addition, if Southern Grove constructs the initial two-lanes of any road on the Property owned by
another Developer or if Southern Grove constructs any of the future lanes, then in either such event

Southern Grove shall receive road impact fee credits for such construction on a dollar-for-doliar basis.



9. Paragraph 7 of the Agresment is hereby deleted in its entirety, and the following paragraphs

are hereby inserted in place thereof:

(a) Thc;, Clty acknowledges and agrees that: (i) certain provisions of the Southern Grove
Development Order are inconsistent with the provisions of this Amendment; and (ii) Southern Grove
will be making application to the City for certain amendments to the Southern Grove Development
Order to, among other things, amend the provisions of the Southern Grove Development Order to be
consistent with the provisions of this Amendment. The City agrees to review and consider the
approval and adoption to extent permissible by law and otherwise proceed with. any requested
amendment to the Southern Grove Development Order applied for by Southern Grove to, among
other things, make the provisions of the Southern Grove Development Order consistent with the
provisions of this Amendment. However, the terms, conditions and provisions of the Development
Order shall be the controlling document, tn the event of any inconsistencies.

(b) Notwithstanding the City's agreement to review, consider the adoption and/or approval
of, support to the extent permissible by law and otherwise proceed with any requested
application made by Southem Grove, all such considerations and actions by the City shall be
undertaken in accordance with established requirements of state statutes and -City ordinances,
including notice and hearing requirements. Nothing in this Amendment is intended to fimit or restrict
the powers and resbonslbﬂities of the Clity in acting on development related applications. The Parties

. further acknowledge and agree that all proceedings shall be conducted openly, fully, freely and fairly
in accordance with law and with both procedural and substantive due process to be accorded the
applicant and any member of the public. Nothing contained in the Agreement or this Amendment
shall entitle Southern Grove fo compel the City to take any action on any applications, save and
except to timely and fairly process such applications.

" 10. Southern Grove, pursuant to paragraph 19 of the Agreement, hereby designates the following

persons (and their respective addresses) to receive notices on Southemn Grove' behalf under the

Agreement:
To Southern Grove Wesley S, McCurry
10521 SW Village Cetner Drive, Suite 200
Port St. Lucie, Florida 34987
With a copy to

Barry Somerstein, Esq.
P.O. Box 1800

200 East Broward Blvd.
Ft. Lauderdale, FL 33302



11. Notwithstanding anything contained in this Amendment or the Agreement to the contrary, the
parties acknowledge that it is foreseeable that property west of the current Annexation Properties, west of
Range Line Road may at some paint in time apply o be annexed into the City of Port St. Lucle. In the
event of any annexation of property west of the Annexation Properties as presently defined by the
Agreement, then as part of any conditions of annexation, such property owner(s) shall be required to
reimburse Southern Grove and City the cost incurred by such party for the design and consiruction of i)
Becker Road from 195 to the west property line of the Southern Grove Property, and ii) the Becker Road

Interchange at 195, based upon proportionate share of the impacts caused by the development.

Southern Grove and the City shail work together to determine the proportionate share.
12. Miscellaneous.

(a) If any provisions of this Amendment are held to be Invalid, void or unenforceable,
the remaining provisions of this Amendment shall not be affected or impaired and each remaining
provision shall remain in full force and effect. h.'n the event that any term or provision of this Amendment is
determined by appropriate judicial authorifies to be Hlegal void or otherwise invalid, said provision shall be
given its nearest lsgal meaning or be construed as deleted as such authority ‘determines and the
remainder of this Amendment shall be construed to be in full force and effect.

(b) This Amendment may be executed In any number of identical counterparts. If so
executed, each of such counterparts is to be deemed an original for all purposes and all such
.counterparts shall, collectively, constitute one agreement, but, in making proof of this Amendment, it shall
not be necessary to produce or account for more of such counterparts than are required to show that
each party hereto executed at (east one such counierpart.

(c) The Clty shall record this Amendment with the Clerk of the Circuit Court for St.

Lucie County within 14 days after the City executes the same. Southern Grove and/or Horizons
Acquisitions 5, LLC, shall be responsiblie for the recording costs.

(d) In the event there is any conflict between any terms or provision in the
Agreement and any term or provision of this Amendment, the terms and provisions of this Amendment

shall conirel. The Agreement, except as amended and modifled by this Amendment, remains in full force
and effect.

(e) Whenever any paragraph has been deleted and replaced in its entirety in this
Amendmer{t, it is intended by the Parties thal the deletion and replacement: (a) is as to Southern Grove

only; and (b) shall have no impact on any other Developer under the Agreement.

7



IN WITNESS WHEREOF, the Parties have executed this Amendment as of the day and year first above

written.
CITY OFPORT ST. LUCIE, a Florida municipal
corgoratign. @
By: e :

Name: .
Title: N Cs

APPROVED AS TO FORM AND CORRECTNESS:

' C/ City Attorney

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the day and year first above
written

WITNESSESS

Horizon Acquisition 5, LLC,
a Florida fimited liability company

B)nl/

Name:
Titte: _ Peccwéns

STATE OF FLORIDA
COUNTY OF ST. LUCIE

The foregoing instrument was 2008, by LLC, a Florida acknowledged before me this IE™ day
of Detember

2009, by L zgﬁgg;i S .amS¢ Wcﬁ as the uf
Harizon Acquisition 5, LLC, a Florida limited ligibility company,-on behalf of said co pany “dnd
partnership. He i

personally known to me or
as identfification.

QRN A
Nyary Public

Tean E. SaKowsL,
My Commission Expires: Typed, Printed or Stamped Name

has produced

EXFTRES; March 8,
- h}& mwmmmmummﬁ






