
CITY OF PORT SAINT LUCIE 
CONTRACT #20250199 

This CONTRACT, executed this __________ day of  __________________, 2026, by and between the 
CITY OF PORT ST. LUCIE, FLORIDA, a municipal corporation, duly organized under the laws of the State of 
Florida, hereinafter called “City” party of the first part, and RION CONSTRUCTION, LLC, 6830 SW Market Street, 
Palm City, Florida 34990,  Telephone No. 772-233-8646, hereinafter called “Contractor”, party of the second part. 

RECITALS 

WHEREAS, Contractor is a licensed Company doing business in Florida; and 

WHEREAS, the City wishes to contract to Construct the NW Volusia Drive Sidewalk Construction Project 
from NW East Torino Parkway to West Blanton Blvd., LAP Funded, as well as other tasks (Work) more specifically 
described in this Contract; and 

WHEREAS, Contractor is qualified, willing and able to provide the Work on the terms and conditions set 
forth herein; and 

WHEREAS, the City desires to enter into this Contract with Contractor to perform the Work specified and, 
in an amount, agreed to below. 

NOW THEREFORE, in consideration of the premises and the mutual covenants herein name, the Parties 
agree as follows:  

The Recitals set forth above are hereby incorporated into this Contract and made a part of hereof for reference. 

SECTION I 
NOTIFICATIONS 

All notices or other communications hereunder shall be in writing and shall be deemed duly given if delivered in 
person, sent by certified mail with return receipt request, email with read receipt, or by Fed-EX, UPS, courier or 
other similar and reliable carrier and addressed as follows, unless written notice of a change of address is given 
pursuant to the provisions of this Contract. Each such notice shall be deemed to have been provided: 

A. The same day, if sent via email with read receipt.

B. Within one (1) day in the case of overnight hand delivery, courier, or services such as Fed-Ex or UPS with
guaranteed next day delivery; or,

C. Within seven (7) days after it is deposited in the U.S. Mail in the case of registered U.S. Mail.

From time to time, the parties may change the name and address of the person designated to receive notice.  Such 
change of the designated person or their designees and/or address shall be in writing to the other party and as provided 
herein. 

As used herein the Project Manager shall mean: 

Breanna Vasquez, Project Manager – CIP & Sales Tax, or her designee 
City of Port St. Lucie Public Works Department 
121 SW Port St. Lucie Blvd. 
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Port St. Lucie, Fl. 34984 
Telephone: (772) 873-6309 
Email: bvasquez@cityofpsl.com 

As used herein the Contract Administrator shall mean:   

Robyn Holder, CPPB 
City of Port St. Lucie Procurement Management Department 
121 SW Port St. Lucie Blvd. 
Port St. Lucie, Fl. 34984 
Telephone: (772) 281-9284 Fax: (772) 871-7337 
Email: rholder@cityofpsl,com 

As used herein the Contractor for this project shall mean: 

Jesse Quirion, PE 
Rion Construction, LLC 
6830 SW Market Street 
Palm City, Florida 34990 
Telephone: 772-233-8646 
Email: jesse@rion-us.com  

SECTION II 
DESCRIPTION OF SERVICES TO BE PROVIDED 

The specific work that the Contractor has agreed to perform pursuant to the Bid Specifications #20250199, NW 
Volusia Drive from NW East Torino Parkway to West Blanton Blvd., Local Agency Program (LAP) Funded 
including all Attachments, all Addenda, Construction Plans, Federal Required Contract Provisions, FDOT 
Specifications, LAP Specifications, and all other restrictions and requirements are incorporated by this reference. 

Scope of Work: This work will be consistent with the adopted goals, objectives, and programs of the City of Port 
St. Lucie City Council. All work shall be in accordance with the project plans prepared by The City of Port St. Lucie 
Public Works Department. 

The City of Port St. Lucie requires construction services for the construction of approximately 5,300 linear feet of 
8-foot-wide concrete sidewalk as part of the NW Volucia Drive Sidewalk Construction Project. The right-of-way
improvements, including but not limited to, sidewalk construction and drainage modifications, are described in the
project plan set prepared by The Engenuity Group, Inc. titled “NW Volucia Trail Sidewalk Project”. The project
plan can be summarized as follows:

• Attachment A - Construction Plans, pages 1 – 43
• Attachment B - Technical Specifications Package with FDOT Division 1 Specifications, pages 1 – 79
• Attachment C - Survey, pages 1 - 6

Construction activities will include, but not limited to, the following: 

• Clearing & Grubbing
• Earthwork
• Driveway Modifications

Page 2 of 95

mailto:jesse@rion-us.com


• Swale Relocation
• Installation of 8-foot-wide Concrete Sidewalk
• Stormwater Drainage Installation, Adjustments & Replacement
• Utility Fixture Adjustments & Relocation
• Sodding
• Signing & Pavement Markings

The Contractor is to provide all materials, supplies, labor, and equipment necessary for a complete project based 
on all specifications and any Contract amendments that may be deemed necessary.   

The project is funded through the Florida Department of Transportation (FDOT) Local Agency Program (LAP) and 
will require various reporting throughout the project. This includes weekly certified payroll following the Davis 
Bacon Wage Decision FL20260272. 

The Contractor must have all the required licenses and certifications necessary to perform this work.  The approved 
license for this work includes a State of Florida General Contractor License.  It is the Contractor’s responsibility to 
verify with the City’s Building Department that they possess the proper licenses and certifications to perform the 
work prior to submitting a bid. 

SECTION III 
TIME OF PERFORMANCE 

The Contract Period start date will be            and will terminate one hundred and eighty (180) calendar days thereafter 
on             ___________. The Contractor will be required to commence work under this Contract within ten (10) 
calendar days after the start date identified in this Contract. In the event all work required in the bid specifications has 
not been completed by the specified date, the Contractor agrees to provide work as authorized by the Project Manager 
until all work specified in the bid specifications has been rendered and accepted by the City.  

Written requests shall be submitted to the Project Manager for consideration of extension of completion time due to 
strikes, unavailable materials, or other similar causes over which the Contractor feels he has no control. Requests for 
time extensions shall be submitted immediately but in no event more than two (2) weeks upon occurrence of 
conditions, which, in the opinion of the Contractor, warrant such an extension with reasons clearly stated and a detailed 
explanation given as to why the delays are considered to be beyond the Contractor’s control.  

SECTION IV 
RENWAL OPTION 

Not applicable 

SECTION V 
COMPENSATION 

The total amount to be paid by the City to the Contractor is on a per unit price basis listed on Schedule "A" for a 
total amount of  $950,086.25. Payments will be disbursed in the following manner: 

Schedule “A” 

Line 
Item 

Description Quantity Unit of 
Measure 

Unit Cost Total 
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1 PROFESSIONAL VIDEO OF 
CONSTRUCTION SITE & 

PHOTOGRAPHS  

1 LS $2,500.00 $2,500.00 

2 AS-BUILT RECORD DRAWINGS 1 LS $20,000.00 $20,000.00 
3 MOBILIZATION / DEMOBILIZATION & 

GENERAL CONDITIONS (10%) 
1 LS $86,000.00 $86,000.00 

4 SEDIMENT BARRIER 5077 LF $1.25 $6,346.25 
5 MOWING 1.9 AC $400.00 $760.00 
6 CLEARING & GRUBBING 1 AC $4,000.00 $4,000.00 
7 ROMOVAL OF EXISTING CONCRETE 461 SY $25.00 $11,525.00 
8 ROMOVAL OF EXISTING PAVER 

DRIVEWAY 
174 SY $25.00 $4,350.00 

9 FLOATING TURBIDITY BARRIER 200 LF $15.00 $3,000.00 
10 REGULAR EXCAVATION 917 CY $15.00 $13,755.00 
11 EMBANKMENT 1575 CY $20.00 $31,500.00 
12 TYPE B STABILIZATION 225 SY $50.00 $11,250.00 
13 OPTIONAL BASE, BASE GROUP 06 450 SY $30.00 $13,500.00 
14 MILLING EXISTING ASPHALT 

PAVEMENT, 1-INCH AVG DEPTH 
1006 SY $20.00 $20,120.00 

15 SUPERPAVE ASPHALTIC CONC, 
TRAFFIC B 

76 TON $450.00 $34,200.00 

16 CONCRETE CLASS NS (SHALLOW PIPE 
COVER) 

85 CY $500.00 $42,500.00 

17 REINFORCING STEEL - 
MISCELLANEOUS 

1500 LB $7.00 $10,500.00 

18 PIPE CULVERT, OPTIONAL 
MATERIAL, ROUND, 12-INCH SD (RCP) 

228 LF $125.00 $28,500.00 

19 IPE CULVERT, OPTIONAL MATERIAL, 
ROUND 12-INCH SD (CMP) 

292 LF $125.00 $36,500.00 

20 SWALE LINER, 1/4 SECTION OF 12-
INCH ID PERFORATED BLACK POLY 

PIPE 

4441 LF $25.00 $111,025.00 

21 PIPE CULVERT, OPTIONAL 
MATERIAL, ROUND, 15-INCH SD (RCP) 

51 LF $90.00 $4,590.00 

22 PIPE CULVERT, OPTIONAL 
MATERIAL, ROUND, 24-INCH SD (RCP) 

60 LF $272.00 $16,320.00 

23 PIPE CULVERT, OPTIONAL 
MATERIAL, OTHER SHAPE - 

ELLIP/ARCH, 12-INCH BY 18-INCH SD 
(RCP) 

44 LF $90.00 $3,960.00 

24 MITERED END SECTION, OPTIONAL 
ROUND, 12-INCH CD 

9 EA $2,000.00 $18,000.00 
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25 MITERED END SECTION, OPTIONAL 
ROUND, 15-INCH CD 

4 EA $2,000.00 $8,000.00 

26 MITERED END SECTION, OPTIONAL 
ROUND, 24-INCH CD 

2 EA $2,000.00 $4,000.00 

27 MITERED END SECTION, OPTIONAL - 
ELLIPTICAL / ARCH, 12-INCH BY 18-

INCH CD 

2 EA $2,000.00 $4,000.00 

28 CONCRETE SIDEWALK, 4-INCH THICK 3619 SY $60.00 $217,140.00 
29 CONCRETE SIDEWALK & 

DRIVEWAYS, 6-INCH THICK 
1142 SY $90.00 $102,780.00 

30 DETECTABLE WARNINGS 234 SF $35.00 $8,190.00 
31 RIPRAP, SAND-CEMENT BAGS 25 CY $110.00 $2,750.00 
32 PERFORMANCE TURF, SOD 8975 SY $3.00 $26,925.00 
33 SIGN PANEL, FURNISH & INSTALL 

GROUND MOUNT, UP TO 12 SF 
35 EA $250.00 $8,750.00 

34 SINGLE COLUMN GROUND SIGN 
ASSEMBLY, RELOCATE 

16 EA $250.00 $4,000.00 

35 RAISED PAVEMENT MARKER, TYPE B 3 EA $5.00 $15.00 
36 THERMOPLASTIC, STANDARD, 

WHITE, SOLID, 12-INCH FOR 
CROSSWALK 

698 LF $3.00 $2,094.00 

37 THERMOPLASTIC, STANDARD, 
WHITE, SOLID, 24-INCH FOR STOP 

LINE AND CROSSWALK 

303 LF $5.00 $1,515.00 

38 UTILITY FIXTURE, VALVE / METER 
BOX, ADJUST 

53 EA $240.00 $12,720.00 

39 MAINTENANCE OF TRAFFIC (MOT) 1 LS $12,000.00 $12,000.00 
40 THERMOPLASTIC, STANDARD, 

YELLOW, SOLID, 6-INCH 
200 LF $2.53 $506.00 

  Total       $950,086.25 
 

The Contract Sum - Work to be paid for on the basis of per unit prices: each, lump sum, linear feet, square yards, 
system, etc. 

Progress Payments – Per the requirements of Florida’s Local Government Prompt Payment Act, Chapter 218, 
Florida Statutes, the City shall pay the Contractor the sum of money due each Progress Payment that is properly 
allocated to labor, materials, and equipment incorporated in the work for the period covered in the application for 
progress payment.  Retainage will be held at five percent (5%) from each progress payment. Liquidated damages 
shall be assessed in accordance with Section XX and once accrued may be deducted from any payment due by the 
City to the Contractor, at the City’s option. Contractor acknowledges that the City’s payment of an invoice or 
progress payment does not indicate final acceptance of the work completed under the invoice and/or project. Final 
acceptance shall only be accomplished as otherwise provided herein.  

Acceptance and Final Payment – Once Contractor believes the project is ready for final inspection, it shall submit 
written notification as such. Where there is a CEI on the project, this written notification shall be sent to the CEI, 

Page 5 of 95



with the City’s Project Manager copied. If there is no CEI on the project, this written notification shall be sent to the 
City’s Project Manager. Upon satisfaction of this written notice procedure, the City will promptly make such 
inspection. When the City finds the work acceptable under the terms of the Contract and the Contract is fully 
performed, it shall issue a written final acceptance. After Contractor receives the written final acceptance, it shall 
issue a final invoice, that complies with all requirements herein, and the entire balance will be due and will be paid 
to the Contractor as required under Florida’s Local Government Prompt Payment Act, Chapter 218, Florida 
Statutes.  After Contractor receives payment on the final invoice, it shall submit an invoice for the release of 
retainage, which shall comply with all invoicing requirements contained herein. Such final payment of the Contractor 
shall be subject to the covenants in the Contract’s Standard Specifications and any liquidated damages in accordance 
with Section XX. 

Before issuance of final payment, the Contractor shall submit evidence that all payrolls, material bills, and other 
indebtedness connected with the work have been satisfied and paid in full.  Final Release of Liens from all 
contractors, subcontractors, suppliers for materials, and sub-subcontractors are to be attached to the final invoice.  In 
lieu of Final Release, the Contractor may submit a Consent of Surety along with the Final Invoice. All manufacturer’s 
warranty documents must be provided in the format requested by the City prior to final payment. 

Invoices – Invoices for services shall be submitted once per month, for one and only one calendar month (e.g., 
October 1 through October 31), by the tenth (10th) day of the following month (except as provided in the Fiscal Year 
End Invoice Exception, below), and payments shall be made in accordance with the timelines under Florida’s Prompt 
Payment Act, Chapter 218, Florida Statutes, unless the Contractor has chosen to take advantage of the Purchasing 
Card Program, which allows for payment within several days.  Such payments by the City shall be made if and only 
if Contractor submits a Valid Invoice. A Valid Invoice must meet all the following: 

1. The invoice is sent to: PWProjectinvoices@cityofpsl.com, copying the project manager. 
2. The invoice is accompanied by adequate supporting documentation, including, but not limited to, as 

applicable, date, correct remit address, vendor contact information, time cards, retainage withheld, A1A 
Application for Payment, a unique invoice number, PO number, Contract Number, justification for 
expenditures, any partial release of liens, any other document reasonably requested by the Project Manager 
and/or the City’s Finance Department.  

3. The City’s Project Manager approved the invoice, as set forth in Section XIX of the Contract. 
 

If there is a CEI on the project, the Contractor shall first sent the invoice to the CEI for approval. Once the CEI 
approves the invoice, the CEI shall send a recommendation of payment to the City. No payment for projects 
involving improvements to real property shall be due until Contractor delivers to City a complete release of all claims 
arising out of the Contract or receipts in full in lieu thereof, and an affidavit on his personal knowledge that the 
releases and receipts include labor and materials for which a lien could be filed. 

Fiscal Year End Invoice – any invoice for goods, services, or any other performance in the current fiscal year must 
be submitted, as otherwise required under this Contract, by October 5 of the next fiscal year. By example, the invoice 
for September 1, 2026-September 30, 2026 shall be submitted to the City by October 5, 2026. Contractor 
acknowledges this is a material requirement for the City’s accounting and shall comply. 

 
 The Contractor shall not be paid additional compensation for any loss or damage, arising out of the nature of the 
work, from the action of the elements, or from any delay or unforeseen obstruction or difficulties encountered in the 
performance of the work, or for any expenses incurred by or in consequence of the suspension or discontinuance of 
the work. 
 
In the event the City deems it expedient to perform work which has not been done by the Contractor as required by 
these Specifications, or to correct work which has been improperly and/or inadequately performed by the Contractor 
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as required in these Specifications, all expenses thus incurred by the City, at the City's option, will be invoiced to 
the Contractor and/or deducted from payments due to the Contractor.  Deductions thus made will not excuse the 
Contractor from other penalties and conditions contained in the Contract. 
 
All payments not made within the time specified by this section shall bear interest from 30 calendar days after the 
due date at the rate of one (1) percent per month on the unpaid balance. 

 
SECTION VI 

WORK CHANGES 
 
The City reserves the right to order work changes in the nature of additions, deletions or modifications without 
invalidating the Contract, and agrees to make corresponding adjustments in the contract price and time for 
completion. All changes will be authorized by a written change order approved by FDOT and the Procurement 
Department Director prior to being implemented. Work shall be changed, and the contract price and completion time 
shall be modified only as set out in the written change order. Any adjustment in the contract price resulting in a 
credit or a charge to the City shall be mutually agreed upon by all parties.  
 
For Construction Contracts – Compliance with Section 218.755, Florida Statutes: If the Contract is for 
construction services, Contractor must comply with the following to submit a proper price quote for a change order 
requested or issued by the City: 

A. Contractor must submit the price quote on the City’s Change Order Request form (“COR”) to ensure it 
communicates all relevant information in a uniform document for submission to the City.  

B. All fields and directions on the Change Order Request Form must be completed/followed. 

C. Contractor shall act in good faith when submitting a price quote.  

D. Contractor shall submit the COR to the City Contract Administrator, City Project Manager, and any other 
email address listed here: Contractor understands it is imperative that it notify all listed parties in order 
to ensure the COR is received and processed by the City. 

E. If there is a CEI/Owner’s Representative for the project under this Contract, Contractor shall obtain the 
CEI’s approval prior to submitting the COR to the City for review. 

F. If there is a grant and/or other funding agreement, Contractor shall comply with all requirements in those 
agreements necessary to submit a change order. 

 
SECTION VII 

CONFORMANCE WITH BID 
 
 It is understood that the materials and/or work required herein are in accordance with the bid made by the Contractor 
pursuant to the Invitation to Bid and Specifications on file in the Procurement Management Department of the City.  
All documents submitted by the Contractor in relation to said bid, and all documents promulgated by the City for 
inviting bids are, by reference, made a part hereof as if set forth herein in full. 
 

SECTION VIII 
INDEMNIFICATION/ HOLD HARMLESS 

 
To the extent provided by law, the Contractor agrees to indemnify, defend and hold harmless, the City, its officers, 
agents, and employees and the State of Florida Department of Transportation, including the Department’s officers, 
agents and employees, against any and all claims, actions, liabilities, losses and expenses including, but not limited 
to, attorney’s fees for personal, economic or bodily injury, wrongful death, loss of or damage to property, at law or 
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in equity, which may arise or may be alleged to have risen from the negligent acts, errors, omissions or other 
wrongful conduct of Contractor, agents, laborers, subcontractors or other personnel entity acting under Contractor’s 
control in connection with the Contractor’s performance of services under this Contract and to that extent Contractor 
shall pay such claims and losses and shall pay all such costs and judgments which may issue from any lawsuit arising 
from such claims and losses including wrongful termination or allegations of discrimination or harassment, and shall 
pay all costs and attorney’s fees expended by the City in defense of such claims and losses including appeals. That 
the aforesaid hold-harmless Contract by Contractor shall apply to all damages and claims for damages of every kind 
suffered, or alleged to have been suffered, by reason of any of the aforesaid operations of Contractor or any agent 
laborers, subcontractors or employee of Contractor regardless of whether or not such insurance policies shall have 
been determined to be applicable to any of such damages or claims for damages. Contractor shall be held responsible 
for any violation of laws, rules, regulations or ordinances affecting in any way the conduct of all persons engaged in 
or the materials or methods used by Contractor on the Work. Contractor shall give all notices and comply with all 
laws, ordinances, rules, regulations and orders of any public authority bearing on the performance of the Work under 
this Contract. Contractor shall secure all permits, fees, licenses, and inspections necessary for the execution of the 
Work, and upon termination of this Contract for any reason, Contractor shall transfer such permits, if any, and if 
allowed by law, to the City. This indemnification shall survive the termination of this Contract. 

The forgoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in 
Florida Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by the Contractor to 
indemnify the City for negligent acts or omissions of the City, its officers, agents, or third parties. Nor shall the same 
be construed to constitute agreement by the City to indemnify the Department for negligent acts or omissions of the 
Department, its officers, agents, or employees, or third parties. This indemnification shall survive the termination of 
this Contract. 

SECTION IX 
SOVEREIGN IMMUNITY 

Nothing contained in this Contract shall be deemed or otherwise interpreted as waiving the City’s sovereign 
immunity protections existing under the laws of the State of Florida, or as increasing the limits of liability as set 
forth in Section 768.28, Florida Statutes. 

SECTION X 
INSURANCE 

  
The Contractor shall, on a primary basis and at its sole expense, agree to maintain in full force and effect at all times 
during the life of this Contract, insurance coverage and limits, including endorsements, as described herein.  The 
requirements contained herein, as well as City's review or acceptance of insurance maintained by Contractor are not 
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by Contractor under 
the Contract. 
 
The parties agree and recognize that it is not the intent of the City of Port St. Lucie that any insurance policy/coverage 
that it may obtain pursuant to any provision of this Contract will provide insurance coverage to any entity, 
corporation, business, person, or organization, other than the City of Port St. Lucie and the City shall not be obligated 
to provide any insurance coverage other than for the City of Port St. Lucie or extend its sovereign immunity pursuant 
to Section 768.28, Florida Statutes, under its self-insured program.  Any provision contained herein to the contrary 
shall be considered void and unenforceable by any party.  This provision does not apply to any obligation imposed 
on any other party to obtain insurance coverage for this project, any obligation to name the City of Port St. Lucie as 
an additional insured under any other insurance policy or otherwise protect the interests of the City of Port St. Lucie 
as specified in this Contract. 
  

1. Workers’ Compensation Insurance & Employer’s Liability:  The Contractor shall agree to maintain Workers' 
Compensation Insurance & Employers' Liability in accordance with Section 440, Florida Statutes. 

Page 8 of 95



Employers’ Liability and must include limits of at least $100,000.00 each accident, $100,000.00 each 
disease/employee, $500,000.00 each disease/maximum. A Waiver of Subrogation endorsement shall be 
provided. Coverage shall apply on a primary basis. Should scope of work performed by Contractor qualify 
its employee(s) for benefits under Federal Workers’ Compensation Statute (for example, U.S. Longshore & 
Harbor Workers Act or Merchant Marine Act), proof of appropriate Federal Act coverage must be provided. 

 
2. Commercial General Liability Insurance:  The Contractor shall agree to maintain Commercial General 

Liability insurance issued under an Occurrence form basis, including Contractual liability, to cover the hold 
harmless agreement set forth herein, with limits of not less than: 

 
Each occurrence    $1,000,000 
Personal/advertising injury   $1,000,000 
Products/completed operations aggregate $2,000,000 
General aggregate    $2,000,000 
Fire damage     $100,000 any 1 fire 
Medical expense    $10,000   any 1 person 

 
3.  Additional Insured:  An Additional Insured endorsement must be attached to the certificate of insurance and 

must include coverage for on-going and Completed Operations (should be ISO CG2037 & CG2010) under 
the General Liability policy. Products & Completed Operations coverage to be provided for a minimum of 
five (5) years from the date of possession by City or completion of contract. Coverage is to be written on an 
occurrence form basis.  Coverage shall apply on a primary and non-contributory basis. A per project 
aggregate limit endorsement should be attached. Defense costs are to be in addition to the limit of liability. 
A waiver of subrogation shall be provided in favor of the City. Coverage for the hazards of explosion, 
collapse and underground property damage (XCU) must also be included when applicable to the work 
performed. No exclusion for mold, silica or respirable dust or bodily injury/property damage arising out of 
heat, smoke, fumes, or hostile fire shall apply. Coverage shall extend to independent contractors and fellow 
employees. Contractual Liability is to be included. Coverage is to include a cross liability or severability of 
interests provision as provided under the standard ISO form separation of insurers clause.  

 
Except as to Workers' Compensation and Employers' Liability, said Certificate(s) and policies shall clearly 
state that coverage required by the Contract has been endorsed to include the City of Port St. Lucie, a 
municipality of the State of Florida, its officers, agents and employees as Additional Insured added to its 
Commercial General Liability policy and Business Auto policy.  The name for the Additional Insured 
endorsement issued by the insurer shall read: "City of Port St. Lucie, a municipality of the State of 
Florida, its officers, employees and agents and shall be listed as additional insured and shall include 
Contract #20250199– Construction Services for the NW Volusia Drive Sidewalk Construction Project 
from NW East Torino Parkway to West Blanton Blvd. , and the Florida Department of Transportation, 
Local Agency Program (LAP) Funded." The Policies shall be specifically endorsed to provide thirty (30) 
day written notice to the City prior to any adverse changes, cancellation, or non-renewal of coverage 
thereunder. Formal written notice shall be sent to City of Port St. Lucie, 121 SW Port St. Lucie Blvd., Port 
St. Lucie, FL 34984, Attn:  Procurement.  In the event that the statutory liability of the City is amended 
during the term of this Contract to exceed the above limits, the Contractor shall be required, upon thirty (30) 
days written notice by the City, to provide coverage at least equal to the amended statutory limit of liability 
of the City.  Copies of the Additional Insured endorsements including Completed Operations coverage shall 
be attached to the Certificate of Insurance.  

 
4. Automobile Liability Insurance:  The Contractor shall agree to maintain Business Automobile Liability at a 

limit of liability not less than $1,000,000.00 each accident covering any auto, owned, non-owned and hired 
automobiles.  In the event, the Contractor does not own any automobiles; the Business Auto Liability 
requirement shall be amended allowing Contractor to agree to maintain only Hired & Non-Owned Auto 
Liability.  This amended requirement may be satisfied by way of endorsement to the Commercial General 
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Liability, or separate Business Auto Coverage form. Certificate holder must be listed as additional insured. 
A waiver of subrogation shall be provided. Coverage shall apply on a primary non-contributory basis. 

  
5. Pollution Insurance: Contractor shall procure and agree to maintain in full force during the term of this 

Contract, Contractors Pollution Liability Insurance in limits not less than $1,000,000 per occurrence and 
$2,000,000 aggregate, for any operations relating to the construction, handling, storage, and transportation 
of hazardous materials and/or waste. Contractors Pollution should be in force for no less than the entire term 
of the project and two years extended Completed Operations. The City of Port St. Lucie shall be listed as an 
additional insured. A waiver of subrogation shall be provided in favor of the City. Coverage shall apply on a 
primary and non-contributory basis. 

6. Waiver of Subrogation: The Contractor shall agree by entering into this Contract to a Waiver of Subrogation 
for each required policy.  When required by the insurer or should a policy condition not permit an Insured to 
enter into a pre-loss Contract to waive subrogation without an endorsement then Contractor shall agree to 
notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against 
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy where a 
condition to the policy specifically prohibits such an endorsement, or voids coverage should Contractor enter 
into such a Contract on a pre-loss basis. 

 
7.  Deductibles:  All deductible amounts shall be paid for and be the responsibility of the Contractor for any and 

all claims under this Contract. Where an SIR or deductible exceeds $5,000, the City of Port St. Lucie reserves 
the right, but not obligation, to review and request a copy of the bidder’s most recent annual report or audited 
financial statement. 
 

It shall be the responsibility of the Contractor to ensure that all independent contractors and/subcontractors comply 
with the same insurance requirements as listed herein, including Products & Completed Operations coverage for a 
minimum of five (5) years from the date of possession by City or completion of contract.  It will be the responsibility 
of the Contractor to obtain Certificates of Insurance from all contractors and subcontractors listing the City as an 
Additional Insured, without the language when required by written contract.  If contractor, independent contractor 
or subcontractor maintain higher limits than the minimums shown above, the City requires and shall be entitled to 
coverage for the higher limits maintained by contractor/independent contractor/subcontractor. 
 
The Contractor may satisfy the minimum limits required above for either Commercial General Liability, Business 
Auto Liability, or Employers’ Liability coverage under Umbrella or Excess Liability.  The Umbrella or Excess 
Liability shall have an Aggregate limit not less than the highest "Each Occurrence" limit for either Commercial 
General Liability, Business Auto Liability, or Employers’ Liability.  When required by the insurer, or when Umbrella 
or Excess Liability is written on Non-Follow Form," the City shall be endorsed as an "Additional Insured." 

The City, by and through its Risk Management Department, reserves the right, but not obligation, to review, modify, 
reject, or accept any required policies of insurance including limits, coverages or endorsements, herein from time to 
time throughout the term of this contract. All insurance carriers must have an AM Best rating of at least A:VII or 
better.   

A failure on the part of the contractor to execute the contract and/or punctually deliver the required insurance, and 
other documentation may be cause for annulment of the award. 

Payment & Performance Bonds: The Contractor shall furnish an acceptable recorded Performance and Payment 
Bond complying with the statutory requirements set forth in Section 255.05, Florida Statutes, in the amount of one 
hundred (100%) percent of the Contract price.  Additionally, upon any Contract price increase, Contractor shall 
obtain a bond rider to ensure that the Performance & Payment Bond never drops below 100% of the Contract Price. 
For clarity, this means that if there is any amendment, change order, purchase order, or any other approval for 
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additional funds under the Contract, Contractor shall obtain a bond rider covering 100% of the increase. A fully 
authorized Surety, licensed by the State of Florida, shall execute the Performance and Payment Bond. The 
Performance and Payment Bond shall remain in full force and effect a minimum of one (1) year after the work has 
been completed, and final acceptance of the work is issued by the City. 

Should the Surety become irresponsible during the time the Contract is in force, the City may require additional and 
sufficient sureties, and the Contractor shall furnish same to the satisfaction of the City within ten (10) days after 
written notice to do so. In default thereof, the Contract may be suspended as herein provided. 

 

 
SECTION XI 

ACTS OF GOD 
 

The Contractor shall be responsible for all preparation of the site for Acts of God, including but not limited to; 
earthquake, flood, tropical storm, hurricane or other cataclysmic phenomenon of nature, rain, wind or other natural 
phenomenon of intensity, including extreme rainfall. No reparation shall be made to the Contractor for damages to 
the Work resulting from these Acts. The City is not responsible for any costs associated with pre- or post-preparations 
for any Acts of God. 

 
Emergencies – In the event of emergencies affecting the safety of persons, the work, or property, at the site or 
adjacent thereto, the Contractor, or his designee, without special instruction or authorization from the City, is 
obligated to act to prevent threatened damage, injury or loss.  In the event such actions are taken, the Contractor shall 
promptly give to the City written notice and contact immediately by phone, of any significant changes in work or 
deviations from the Contract documents caused thereby, and if such action is deemed appropriate by the City a written 
authorization signed by the City covering the approved changes and deviations will be issued.  
 

SECTION XII 
PROHIBITION AGAINST FILING OR MAINTAINING LIENS AND SUITS 

 
Subject to the laws of the State of Florida and of the United States, neither Contractor nor any Subcontractor, supplier 
of materials, laborer or other person shall file or maintain any lien for labor or materials delivered in the performance 
of this Contract against the City.  The right to maintain such lien for any or all of the above parties is hereby expressly 
waived. 
 
 

SECTION XIII 
COMPLIANCE WITH LAWS 

 
The Contractor shall give all notices required by and shall otherwise comply with all applicable laws, ordinances, 
and codes and shall, at his own expense, secure and pay the fees and charges for all permits required for the 
performance of the Contract.  All materials furnished and work done are to comply with all federal, state, and local 
laws and regulations.  Contractor will comply with all requirements of 28 C.F.R. § 35.151, 23 C.F.R. and 49 C.F.R., 
and policies and procedures prescribed by the Division Administrator of FHWA. Contractors and subcontractors 
shall comply with § 119.0701, Fla. Stat. The Contractor and subcontractors are to allow public access to all 
documents, papers, letters, or other material made or received by the Contractor in conjunction with this Contract, 
unless the records are exempt from Art. I, § 24(a), Fla. Const. and § 119.07(1)(a), Fla. Stat.  Pursuant to § 
119.10(2)(a), Fla. Stat., any person who willfully and knowingly violates any of the provisions of Ch. 119, Laws of 
Fla., commits a misdemeanor of the first degree, punishable as provided in § 775.082 and § 775.083 Fla. Stat. 
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RECORDS:  

The City of Port St. Lucie is a public agency subject to Chapter 119, Florida Statutes.  The Contractor shall comply 
with Florida’s Public Records Law. CONTRACTOR’S RESPONSIBILITY FOR COMPLIANCE WITH 
CHAPTER 119, FLORIDA STATUTES. Pursuant to Section 119.0701, F.S. 

Contractor agrees to comply with all public records laws, specifically to: 

 Keep and maintain public records required by the City in order to perform the service. 

   
1. The timeframes and classifications for records retention requirements must be in accordance with the 

General Records Schedule GS1-SL for State and Local Government Agencies and GS2 for Criminal 
Justice Agencies and District Medical Examiners. (See http://dos.dos.state.fl.us/library-archives/records-
management/general-records-schedules/).  

 
2. During the term of the contract, the Contractor shall maintain all books, reports and records in accordance with 

generally accepted accounting practices and standards for records directly related to this Contract. The form of 
all records and reports shall be subject to the approval of the City. 
 

3. Records include all documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, 
data processing software, or other material, regardless of the physical form, characteristics, or means of 
transmission, made or received pursuant to law or ordinance or in connection with the transaction of official 
business with the City. Contractor’s records under this Contract include but are not limited to, 
supplier/subcontractor invoices and contracts, project documents, meeting notes, emails and all other 
documentation generated during this Agreement. 
 

4. The Contractor agrees to make available to the City, during normal business hours all books of account, 
reports and records relating to this contract.  
 

5. A Contractor who fails to provide the public records to the City within a reasonable time may also be 
subject to penalties under Section 119.10, Florida Statutes. 

  

 Upon request from the City’s custodian of public records, provide the public agency with a copy of the requested 
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in this chapter or as otherwise provided by law.   

 Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the records to the City.   

 Upon completion of the contract, transfer, at no cost to the City, all public records in possession of the Contractor, 
or keep and maintain public records required by the City to perform the service.  If the Contractor transfers all public 
records to the City upon completion of the contract, the Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements.  If the Contractor keeps and 
maintains public records upon completion of the contract, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to the City, upon request from the City’s 
custodian of public records in a format that is compatible with the information technology systems of the City. 
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 

OF PUBLIC RECORDS AT: 
 

CITY CLERK 
121 SW Port St. Lucie Blvd. 

Port St. Lucie, FL 34984 
(772) 871 5157 

prr@cityofpsl.com 
 

 
SECTION XIV 

NOTICE OF PERFORMANCE 
 
When required materials have been delivered and required work performed Contractor shall submit a request for 
inspection in writing as set forth in Section V. 
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SECTION XV 
INSPECTION AND CORRECTION OF DEFECTS 

 
In order to determine whether the required material has been delivered or the required work performed in accordance 
with the terms and conditions of the Contract documents, the Project Manager shall make inspection as soon as 
practicable after receipt from the Contractor of a Notice of Performance or delivery ticket.  If such inspection shows 
that the required material has been delivered and required work performed in accordance with terms and conditions 
of the Contract documents and that the material and work is entirely satisfactory, the Project Manager shall approve 
the invoice when it is received.  Thereafter the Contractor shall be entitled to payment, as described in Section V.  
If, upon such inspection the Project Manager is not satisfied, he shall as promptly as practicable inform the parties 
hereto of the specific respects in which his findings are not favorable.  Contractor shall then be afforded an 
opportunity if desired by him, to correct the deficiencies so pointed out at no additional charge to the City, and 
otherwise on terms and conditions specified by the Project Manager.  Upon failure of the Contractor to perform the 
work in accordance with the Contract Documents, including any requirements with respect to the Schedule of 
Completion, and after five (5) days written notice to the Contractor, the City may, without prejudice to any other remedy 
he may have, correct such deficiencies. The Contractor shall be charged all costs incurred to correct deficiencies. Such 
examination, inspection, or tests made by the Project Manager, at any time, shall not relieve Contractor of his 
responsibility to remedy any deviation, deficiency, or defect. 
 
Authority - The Contractor is hereby informed that City inspectors are not authorized to alter, revoke, enlarge, or 
relax the provisions of these specifications.  They are not authorized to approve or accept any portion of the 
completed work, or instructions contrary to the specifications.  An inspector is placed on the project (or sent to the 
location of materials) to inspect materials being used in the work and to observe the manner in which the work is 
being performed and to report the progress of the work to the City. The inspector shall have the authority to reject 
defective materials or suspend any work that is being improperly done subject to the final decision of the City. 
 
Notification – The Contractor shall be responsible to give twenty-four (24) hour notification to the City, when field 
observations are required. 
 
Defective Work - All work and/or materials not meeting the requirements of these specifications shall be deemed 
as defective by the City, and all such work and/or material, whether in place or not, shall be removed immediately 
from the site of the work.  All rejected materials that have been corrected shall not be used until the City has issued 
written approval to the Contractor. Without unnecessary delay and without any additional cost to the City, all work 
that has been rejected shall be remedied or removed and replaced in a manner acceptable to the City. If the Contractor 
fails to promptly remove and properly dispose of rejected materials and/or work then replaces same immediately 
after being notified to do so, the City may employ labor to remove and replace such defective work and/or materials. 
All charges for replacement of defective materials and/or work shall be charged to the Contractor and may be 
deducted from any moneys due to the Contractor or his Surety. 

 
Repair or Replacement - Should any defect appear during the warranty period, the Contractor shall, at their own 
expense, have repaired or replaced such item upon receipt of written notice from the City of said defect.  Said repair 
or replacement must be accomplished within fourteen (14) calendar days after receipt of notification from the City 
of the defect.  
 
Deductions - In the event the City deems it expedient to perform work which has not been done by the Contractor 
as required by these Specifications, or to correct work which has been improperly and/or inadequately performed 
by the Contractor as required in these Specifications, all expenses thus incurred by the City, in the City's option, 
will be invoiced to the Contractor and/or may be deducted from payments due to the Contractor.  Deductions thus 
made will not excuse the Contractor from other penalties and conditions contained in the Contract. 
 

SECTION XVI 
ADDITIONAL REQUIREMENTS 
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In the event of any conflict between the terms and conditions, appearing on any purchase order issued relative to this 
Contract, and those contained in this Contract and the Specifications herein referenced, the terms of this Contract 
and Specifications herein referenced shall apply. 
 
The City shall be listed as an original owner on all manufacturers’ warranties, if any, for materials and services.  The 
warranties shall include a load rating at the end of construction that meets or exceeds AASHTO and Department 
standards and requirements. 
 
Implied Warranty of Merchantability - It is understood that the implied warranty of merchantability and fitness for 
the specified purpose are not disclaimed notwithstanding any representation to the contrary. 
 
Warranty and Guarantee - All products furnished by the Contractor shall be supplied with all warranties and 
guarantees of the manufacturer. All products must be warranted by the Contractor to be free of defects in 
workmanship and material for a period of not less than three hundred sixty-five (365) calendar days; said period to 
commence upon the date products are accepted by the City and Contractor has received final payment. 
 
Miscellaneous Testing – The Contractor must agree to reimburse the City for any expenditure incurred by the City 
in the process of testing products supplied by the Contractor if said products prove to be defective and/or in other 
manners not in compliance with the specifications.  Expenditures as defined therein shall include, but not limited to, 
the replacement value of products destroyed in testing, the cost paid by the City to testing laboratories and other 
entities utilized to provide tests, and the value of labor and materials expended by the City in the process of 
conducting the testing.  Reimbursement of charges as specified herein shall not relieve the Contractor from other 
remedies. 
 
City’s Public Relations Image – The Contractor’s personnel shall at all times handle complaints and any public 
contact with due regard to the City's relationship with the public.  Any personnel in the employ of the Contractor 
involved in the execution of work that is deemed to be conducting him/herself in an unacceptable manner shall be 
removed from the project at the request of the City Manager, or his designee. 

 
Dress Code – All personnel in the employ of the selected Contractor shall be appropriately attired.  Employees 
engaged in the course of work shall wear company uniforms neat and clean in appearance, readily identifiable to all 
City employees and the public.  No tee shirts with obscene pictures or writings will be allowed.  Swimsuits, tank 
tops, shorts and sandals are also prohibited.  Safety-toed shoes shall be worn at all times. 

 
Patent Fees, Royalties, and Licenses – If the Contractor requires or desires to use any design, trademark, device, 
material or process covered by letters of patent or copyright, the Contractor and his surety shall indemnify and hold 
harmless the City from any and all claims for infringement in connection with the work agreed to be performed.  The 
Contractor shall indemnify the City from any cost, expense, royalty or damage which the City may be obligated to 
pay by reason of any infringement at any time during the prosecution of or after completion of the work. 

 
Cooperative Purchasing Agreement - This Contract may be expanded to include other governmental agencies 
provided a cooperative purchasing agreement exists or an inter-local agreement for joint purchasing exists between 
the City of Port St. Lucie and other public agencies. The Contractor may agree to allow other public agencies the 
same items at the same terms and conditions as this bid, during the period of time that this Contract is in effect.  Each 
political entity will be responsible for execution of its own requirements with the Bidder. 
 
Discrepancies - If, in the course of performing work resulting from an award under this specification, the Contractor 
finds any discrepancy between the area defined in these specifications and the actual area where work is being 
performed, the Contractor shall discontinue work on the subject area and inform the City of the discrepancy. The 
Contractor shall thereafter proceed as authorized by the City who will document any modification to these 
specifications that City has authorized in writing as soon as possible. 
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Permission to Use - The Contractor shall permit any portion of the new work, which is in suitable condition, to be 
used by the City for the purpose for which it was intended, provided such use does not hinder or make more expensive 
the work still to be done by the Contractor. 
 
Contractual Relations - The Contractor is advised that nothing contained in the contract or specifications shall 
create any contractual relations between the City and subcontractors of the Contractor. 
 
Labor and Equipment - The Contractor shall utilize experienced personnel who are thoroughly capable of 
performing the work assigned to them.  The Contractor shall utilize proper equipment in good repair to perform 
assigned work.  Failure on the part of the Contractor to furnish such labor or equipment shall be sufficient cause for 
annulment of any award resulting from these specifications. 
 
Standard Production Items – All products offered must be standard production items that have been available to 
the trade for of not less than two (2) years and are expected to remain available in future years. 
 
Storage and Stockpiling – All storage or stockpiling of tools or materials (i.e., lumber, pilings, etc.) shall be limited 
to uplands. Excess lumber, scrap wood, trash, garbage or other types of debris shall be removed from the project site 
upon completion of the work. 

 
Florida Produced Lumber – The Contractor agrees to comply with the provisions of Section 255.20, Florida 
Statutes, and as may be amended from time to time. 
 
Erosion and Sediment Control – The Contractor is responsible for all erosion and sediment control in accordance with 
all local, State and Federal regulatory agency guidelines. 
 
Water Resources – The Contractor shall not discharge without permit into waters of lakes, rivers, canals, waterways 
and ditches, any fuel, oils, bitumens, garbage, sewage, or other materials which may be harmful to fish, wildlife, or 
vegetation, or that may be detrimental to outdoor recreation. The Contractor shall be responsible for investigating and 
complying with all applicable Federal, State and local laws and regulations governing pollution of waters. All work 
under this Contract shall be performed in such a manner that objectionable conditions will not be created in waters 
through or adjacent to the project areas. 
 
Native Vegetation – No native vegetation shall be removed without written authorization and prior approval by the 
City. 
 
Sanitary Conditions – The Contractor shall be responsible to provide and maintain in a neat and sanitary condition 
such accommodations for the use of employees as may be deemed necessary to comply with the regulations of the 
County Board of Health or other bodies having jurisdiction. The Contractor shall commit no public nuisance. 
 
Access to Work - The Contractor shall be responsible to permit the City, its inspectors, and other authorized 
representatives of the City to have access to all parts of the work, and to all materials intended for use in the work, 
and to all factories where such materials are manufactured, at all times.  The above designated City personnel shall 
be permitted during said access to remove materials and make such inspections, as they deem necessary.  Materials 
submitted for approval will be inspected and passed upon as promptly as practical as will work in process. However, 
failure to reject defective work at the time it is done and/or failure to reject materials shall in no way prevent rejection 
at any time prior to final acceptance of the work authorized by the City. 
 
Exceptions to FDOT Standards – Weather days are defined as that the City will grant time extensions, on a day to 
day basis, for delays caused by the effects of rain or other inclement weather conditions, related adverse soils or 
suspensions of operations that prevent the Contractor from working. No work requiring inspections / testing may be 
performed on days granted as weather days. If a Contractor claims a weather day, no work shall be performed.  
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Conflicts – If there is a conflict between FDOT Specifications and the City’s Specifications, the City Specifications 
will supersede. This includes FDOT LAP Division 1 Specifications. 
 
Foreman or Superintendent and Workmen - The Contractor shall at all times during progress of the work, have 
on site a competent foreman or superintendent with authority to act for him and to cooperate with the City. The 
Contractor shall provide competent, careful and reliable workmen engaged on special work, or skilled work, such as 
concrete bases, pavements, or structures, or in any trade, with sufficient experience in such work to perform it 
properly and satisfactorily and to operate the equipment involved. Provide workmen that shall make do and proper 
effort to execute the work in the manner prescribed in the Contract Documents. 

 
It is prohibited as a conflict of interest for a Contractor to subcontract with a consultant to perform Contractor Quality 
Control when the consultant is under contract with the City to perform work on any project described in the Contractor’s 
contract with the City.  Prior to approving a consultant for Contractor Quality Control, the Contractor shall submit to 
the City a certificate from the proposed consultant certifying that no conflict of interest exists. 
 
Adjustments - The Contractor shall be responsible to arrange with utility companies for any adjustment necessary 
to the valve boxes, manholes, or castings so that they will conform to the new grade after placement of the sidewalk.  
The Contractor shall also be responsible to identify and avoid damage to all utilities (publicly and privately owned) 
within the area where work is being performed. 
 
Damages - The Contractor shall be responsible for the charge and care of all work from damage by the elements or 
from any cause whatsoever until the City confirms in writing to the Contractor that said work is, finally accepted.  
The Contractor shall be responsible until said written notice is received to repair and make good at their expense any 
such damage. 
 
Damage to Property – The Contractor shall preserve from damage all property along the line of work, or which is in 
the vicinity of or is in any way affected by the work, the removal, or destruction of which is not called for by the 
plans.  This applies to public and private property, public and private utilities, trees, shrubs, crops, signs, monuments, 
fences, guardrail, pipe and underground structures, public highways, etc.  Whenever such property is damaged due to 
the activities of the Contractor, it shall be immediately restored to a condition equal to or better than existing before 
such damage or injury was done by the Contractor, and at the Contractor’s expense.  The Contractor’s special attention 
is directed to protection of any geodetic monument, horizontal, vertical or property corner, located within the limits 
of construction. 

 
National Geodetic Vertical Datum 1929 (NGVD ’29) or North American Vertical Datum 1988 (NAVD ’88) 
monuments shall be protected. If in danger of damage, notify: 
 

Geodetic Information Center 
6001 Executive Boulevard 

Rockville, MD 20852  
Attn: Maintenance Center (301) 443-8319 

 
City of Port St. Lucie vertical or horizontal datum shall also be protected.  In case of damage or if relocation 
is needed, notify: 

City of Port St. Lucie 
Public Works Department 

121 SW Port St. Lucie Boulevard 
Port St. Lucie, FL 34984-5099 (772) 871-5175 
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Compliance with Florida Statute 20.055(5) – The Contractor and its subcontractors shall cooperate with the 
inspector general in any investigation, audit, inspection, review, or hearing pursuant to this subsection.     
 

SECTION XVII 
LICENSING 

 
Contractor warrants that he possesses a General Contractor license as well as all licenses and certificates necessary 
to perform required work and is not in violation of any laws. Contractor warrants that his license and certificates are 
current and will be maintained throughout the duration of the Contract. The Contractor is not required to be FDOT 
Prequalified for minor sidewalk construction. 
 

SECTION XVIII 
SAFETY PRECAUTIONS 

 
  
Precaution shall be exercised at all times for the protection of persons, including employees, and property.  The 
Contractor shall erect and maintain all necessary safeguards for the protection of the Contractor’s employees and 
subcontractors, City personnel, and the general public; including, but not limited to, posting danger signs, and other 
warnings against hazards as is prudent and/or required by law to protect the public interest.  All damage, injury or 
loss to persons and/or property caused, directly or indirectly, in whole or in part, by the Contractor’s employees, or 
subcontractor(s), or anyone directly or indirectly employed by said parties shall be remedied by the Contractor.  The 
safety provisions of all applicable laws and building and construction codes shall be observed. 
 

 
Safety Data Sheets (SDS) – The Contractor is required to provide a copy of the Safety Data Sheets (SDS) for all 
chemicals used in the execution of their work.  The SDS must be maintained by the user agency. 

 
Personal Protective Equipment (PPE) - All personnel are required to wear PPE in the process of the work including 
eye protection, hearing protection, respiratory protection as necessary, gloves, approved safety boots with steel or 
composite toes, reflective vests and any other PPE as necessary for the work. 

 
Safety Precautions - The Contractor shall erect and maintain all necessary safeguards for the protection of the 
Contractor's employees and subcontractors, City personnel, and the general public; including, but not limited to, 
posting danger signs, coned off vehicles, arrow boards and other warnings against hazards as is prudent and/or 
required by law to protect the public interest.  The Contractor’s employees shall wear company uniforms, safety 
vests, safety boots and safety glasses. All damage, injury or loss to persons and/or property caused, directly or 
indirectly, in whole or in part, by the selected Contractor's employees, or subcontractor(s), or anyone directly or 
indirectly employed by said parties shall be remedied by the Contractor. 

 
OSHA Compliance – The Contractor must agree that the products furnished, and application methods will comply 
with applicable provisions of the Williams-Steiger Occupational Safety and Health Act of 1970. These requirements 
shall include all primary and refresher training mandated under OSHA guidelines. 

 
 

SECTION XIX 
ASSIGNMENT 

 
Contractor shall not delegate, assign, or subcontract any part of the work under this Contract or assign any monies 
due him hereunder without first obtaining the written consent of the City. If Contractor sells all or a majority of its 
shares, merges with, or otherwise is acquired by or unifies with a third party, it shall notify the City within ten (10) 
days. If after such notice, the City determines in its sole discretion, it may terminate the Contract, without penalty. 
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In any event, the instrument of assignment shall contain a clause substantially to the effect that it is agreed that the 
right of the assignee in and to any monies due or to become due to the Contractor shall be subject to prior liens of 
all persons, firms, and corporations for services rendered or materials supplied for the performance of the work 
called for in this Contract. Any assignment of the Contract shall in no way affect any provisions of Specifications or 
the Contract Documents. Any assignment and/or assumption by/through Contractor and a third party via a business 
transaction is strictly conditioned upon the third party assuming all obligations under the Contract as it exists at the 
time of the assignment and/or assumption. 

 
SECTION XX 

TERMINATION, DELAYS, AND LIQUIDATED DAMAGES 
 

A. Termination for Cause – The occurrence of any one or more of the following events shall constitute cause 
for the City to declare the Contractor in default of its obligations under the Contract: 

I. The Contractor fails to deliver or has delivered nonconforming services or fails to perform, to the 
City’s satisfaction, any material requirement of the Contract or is in violation of a material 
provision of the Contract, including, but without limitation, the express warranties made by the 
Contractor; 

II. The Contractor fails to make substantial and timely progress toward performance of the Contract; 
III. In the event the Contractor is required to be certified or licensed as a condition precedent to 

providing the Services, the revocation or loss of such license or certification may result in 
immediate termination of the Contract effective as of the date on which the license or certification 
is no longer in effect; 

IV. The Contractor becomes subject to any bankruptcy or insolvency proceeding under federal or state 
law to the extent allowed by applicable federal or state law including bankruptcy laws; the 
Contractor terminates or suspends its business; or the City reasonably believes that the Contractor 
has become insolvent or unable to pay its obligations as they accrue consistent with applicable 
federal or state law; 

V. The Contractor has failed to comply with applicable federal, state, and local laws, rules, 
ordinances, regulations, and orders when performing within the scope of the Contract; 

VI. If the City determines that the actions, or failure to act, of the Contractor, its agents, employees, or 
subcontractors have caused, or reasonably could cause, life, health, or safety to be jeopardized; 
1. The Contractor has engaged in conduct that has or may expose the City to liability, as 
determined in the City’s sole discretion; or 

VII. The Contractor furnished any statement, representation, or certification in connection with the 
Contract, which is materially false, deceptive, incorrect, or incomplete. 

 
B. Notice of Default.  Except as provided in Section XXI.C, if there is a default, breach, or noncompliance 

event caused by the Contractor, the City shall provide written notice to the Contractor requesting that the 
breach, default, or noncompliance be remedied within the period specified in the City’s written notice to the 
Contractor. If the breach or noncompliance is not remedied within the period specified in the written notice, 
the City may:   

 
I. Immediately terminate the Contract without additional written notice(s); and/or 

II. Enforce the terms and conditions of the Contract and seek any legal or reasonable remedies; and/or 
III. Procure substitute services from another source and charge the difference between the Contract and 

the substitute contract to the defaulting Contractor.  Such a charge, in the City's option, may be 
invoiced to the Contractor and/or may be deducted from payments due to the Contractor.  Deductions 
thus made will not excuse the Contractor from other penalties and conditions contained in the 
Contract. 
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C. Irreparable or Irreversible Breach, Default, or Noncompliance. The parties agree that there may be 
certain breaches, defaults, or acts or omissions of noncompliance that are, by their very nature, irreparable 
or irreversible. In the event there is a breach, default, or noncompliance that is irreparable or irreversible, the 
City may immediately take any or all actions listed under Section XXI.B.I-III, upon notice to Contractor of 
its decision to exercise such right(s). Whether a breach, default, or noncompliance is irreparable or 
irreversible will be determined in the sole discretion of the City.  
 

D. Termination for Convenience. The City, in its sole discretion, may terminate this Contract at any time 
without cause, by providing at least thirty (30) days’ prior written notice to Contractor.  Following 
termination without cause, the Contractor shall be entitled to compensation upon submission of invoices and 
proper proof of claim, for services provided under the Contract to the City up to the time of termination, 
pursuant to Florida law. 

 
E. Conversion of Termination for Cause to Termination for Convenience. If the City terminates this 

Contract for cause, and the basis for such termination is later found to be insufficient, then the termination 
shall automatically convert to a termination for convenience.  

F. Termination for Non-Appropriation – The City is a governmental agency which relies upon the 
appropriation of funds by its governing body to satisfy its obligations. If the City reasonably determines that 
it does not have funds to meet its obligations under the awarded Contract, the City will have the right to 
terminate the Contract, without penalty, on the last day of the fiscal period for which funds were legally 
available. 

 
G. Liquidated Damages for Delays – If material is not provided or work is not completed within the time 

stipulated in this Contract, including any extensions of time for excusable delays as herein provided, it being 
impossible to determine the actual damages occasioned by the delay, the Contractor shall provide to the City 
one thousand, six-hundred and nine dollars ($1,609.00) as fixed, agreed, and liquidated damages for each 
calendar day of delay until the work is completed. The parties agree that this amount represents a good faith 
estimate on the part of the parties as to the actual potential damages that would occur because of late 
completion. Contractor hereby expressly waives and relinquishes any right which it may have to seek to 
characterize the above noted liquidated damages as a penalty, which the parties agree represents a fair and 
reasonable estimate of City’s actual damages at the time of contracting. The Contractor and their sureties 
shall be jointly and severally liable to the City for the total amount thereof. This shall be the City’s sole 
remedy as to these delays. Any other provision herein that provides for multiple, alternative, discretionary, 
or cumulative relief, shall not apply to this paragraph. 
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SECTION XXI 
LAW, VENUE AND WAIVER OF JURY TRIAL 

 
This Contract is to be construed as though made in and to be performed in the State of Florida and is to be governed 
by the laws of Florida in all respects without reference to the laws of any other state or nation.  The venue of any 
action taken to enforce this Contract, arising under this Contract, or related to this Contract shall be in St. Lucie 
County, Florida. 
 
The parties to this Contract hereby freely, voluntarily, and expressly, waive their respective rights to trial by jury on 
any issues so triable after having the opportunity to consult with an attorney. 

 
SECTION XXII 

REIMBURSEMENT FOR INSPECTION 
 
The Contractor agrees to reimburse the City for any expenditures incurred by the City in the process of testing 
materials supplied by the Contractor against the specifications under which said materials were procured, if said 
materials prove to be defective, improperly applied, and/or in other manners not in compliance with specifications.  
Expenditures as defined herein shall include, but not be limited to, the replacement value of materials destroyed in 
testing, the cost paid by the City to testing laboratories and other entities utilized to provide tests, and the value of 
labor and materials expended by the City in the process of conducting the testing.  Reimbursement of charges as 
specified herein shall not relieve the Contractor from other remedies provided in the Contract. 

 
SECTION XXIII 

APPROPRIATION APPROVAL 
 

The Contractor acknowledges that the City of Port Saint Lucie’s performance and obligation to pay under this 
Contract is contingent upon an annual appropriation by the City Council.  The Contractor agrees that, in the event 
such appropriation is not forthcoming, the City may terminate this Contract and that no charges, penalties or other 
costs shall be assessed. 

 
SECTION XXIV 

ATTORNEY'S FEES 
 
Except as to Contractor’s indemnity obligations herein, each party is responsible for its own attorney’s fees for any 
action arising from or related to this Contract. Each party expressly waives any right to seek attorney’s fees from the 
other party, regardless of the source of such right. 

 
SECTION XXV 

CODE OF ETHICS 
 

Contractor warrants and represents that its employees will abide by any applicable provisions of the State of Florida 
Code of Ethics in Chapter 112.311 et seq., Florida Statutes, and Code of Ethics Ordinances in Section 9.14 of the 
City of Port St. Lucie Code. 
 

SECTION XXVI 
COMPLIANCE WITH LAW, RULES, & REGULATIONS 

 
Contractor shall be held responsible for any violation of laws, rules, regulations or ordinances affecting in any way 
the conduct of all persons engaged in or the materials or methods used by it, on the Work. Contractor shall give all 
notices and comply with all laws, ordinances, rules, regulations and orders of any public authority bearing on the 
performance of the Work under this Contract. Contractor shall secure all permits, fees, licenses, and inspections 
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necessary for the execution of the Work, and upon termination of this Contract for any reason, Contractor shall 
transfer such permits, if any, and if allowed by law, to the City. 
 
Pursuant to Title VI of the Civil Rights Act of 1964 and other related federal and state laws and regulations, the City 
of Port St. Lucie will not exclude from participation in, deny the benefits of, or subject to discrimination anyone on 
the grounds of race, color, national origin, sex, age, disability, religion, income or family status per Resolution 14-
R162 adopted by City Council on November 10, 2014. 

Title VI 
(Appendices A & E) 

 
During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
{hereinafter referred to as the "Contractor'') agrees as follows: 

 
(1.) Compliance with R e g u l a t i o n s : The   Contractor   shall   comply   with   the Regulations 

relative to nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation 
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations}, which are herein incorporated by reference 
and made a part of this Agreement. 

 
(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, shall not 

discriminate on the basis of race, color, national origin, sex, age, disability, religion or family status in 
the selection and retention of subcontractors, including procurements of materials and leases of 
equipment.   The Contractor shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices w h e n  t h e  c o n t r a c t  
c o v e r s  a  p rogram set forth in Appendix B of the Regulations. 

 
(3.) Solicitations for  Subcontractors, including  Procurements of  Materials and   Equipment:    In  all  

solicitations  made  by  the  Contractor,  either  by competitive   bidding   or   negotiation   for  work   
to  be   performed   under   a subcontract,  including  procurements   of  materials  or  leases  of  
equipment; each potential subcontractor  or supplier shall be notified by the Contractor  of the 
Contractor's obligations under this contract and the Regulations relative to nondiscrimination   on  the  
basis  of  race,  color,  national  origin,  sex,  age, disability, religion or family status. 

 
(4.) Information and  Reports:  The Contractor  shall provide all information  and reports required by the 

Regulations  or directives issued pursuant thereto, and shall   permit  access   to  its  books,   records,   
accounts,   other  sources   of information, and its facilities as may be determined by the Florida 
Department of Transportation, the Federal Highway Administration, Federal Transit Administration, 
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration to be  pertinent  
to  ascertain  compliance  with such Regulations, orders and instructions.  Where any information 
required of a Contractor is in the exclusive possession of another who fails or refuses to furnish   this   
information   the   Contractor   shall   so   certify   to   the   Florida Department of Transportation, the 
Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration, 
and/or the Federal Motor Carrier Safety Administration as appropriate, and shall set forth what efforts 
it has made to obtain the information. 

 
(5.) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the 

nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose such 
contract sanctions as it or the Federal Highway Administration, Federal Transit Administration, Federal 
Aviation Administration, and/or the Federal Motor Carrier Safety Administration may determine to be 
appropriate, including, but not limited to: 
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a.  withholding of payments to the Contractor under the contract until the 
Contractor complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or in part. 
 

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) through 
(7) in every subcontract, including procurements of materials and leases of equipment, unless exempt by 
the Regulations, or directives issued pursuant thereto. The Contractor shall take such action with 
respect to any subcontract or procurement as the Florida Department of Transportation, the Federal   
Highway   Administration, Federal   Transit Administration, Federal Aviation Administration, and/or the 
Federal Motor Carrier Safety Administration may direct as a means of enforcing such provisions 
including sanctions for noncompliance. In the event a Contractor becomes involved in, or is threatened 
with, litigation with a sub-contractor  or supplier as a result of such direction, the Contractor may 
request the Florida Department  of  Transportation to  enter  into  such  litigation  to  protect  the 
interests  of the Florida Department of Transportation, and, in  addition,  the Contractor  may  request  
the  United  States  to  enter  into  such  litigation  to protect the interests of the United States. 

 
(7.)  Compliance with Nondiscrimination Statutes and Authorities:  Title VI of the Civil Rights Act of 1964 (42 

U.S.C. §2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); 
and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 U.S.C. §4601), (prohibits unfair treatment of persons displaced or who property has been acquired 
because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. 
§324 et seq.), (prohibits discrimination on the basis of sex):  Section 504 of the Rehabilitation Act of 1973, 
(29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 
27; the Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination 
on the basis of age); Airport and Airway Improvement Act of 1982, (49 U.S.C. §471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex); The Civil Rights 
Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the 
Civil Rights Act of 1964, The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act 
of 1973, by expanding the definition of the terms “programs or activities” to include all the programs or 
activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities 
are Federally funded or not); Titles II and III of the Americans with Disabilities Act, which prohibit 
discrimination on the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§12131 – 12189) as 
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal 
Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the 
basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority and low-income 
populations; Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because 
of limited English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps 
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

 
SECTION XXVII 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) POLICY & OBLIGATION 
 

Page 23 of 95



It is the policy of the Department that DBE’s, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity 
to participate in the performance of contracts financed in whole or in part with Department funds under this 
Agreement.  The DBE requirements of applicable federal and state laws and regulations apply to this Agreement.  
  
The Recipient and its contractors agree to ensure that DBE’s have the opportunity to participate in the performance 
of this Agreement.  In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with applicable federal and state laws and regulations to ensure that the DBE’s have the opportunity to 
compete for and perform contracts.  The Recipient and its contractors and subcontractors shall not discriminate on 
the basis of race, color, national origin or sex in the award and performance of contracts, entered pursuant to this 
Agreement.    
 

Disadvantaged Business Enterprise: Contractors, consultants, sub-contractors and/or sub-recipients shall not 
discriminate on the basis of race, color, national origin or sex in the performance of this contract. The contractor 
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of U.S. Department of 
Transportation (DOT) assisted contracts. Failure by the contractor to carry out these requirements is a material breach 
of the contract which may result in termination of the contract or such other remedy as the recipient deems 
appropriate. Good faith efforts shall be made to encourage subcontracts with State of Florida Department of 
Transportation (FDOT) Certified DBEs. The FDOT’s current DBE Program race-neutral goal is 10.54%. 

SECTION XXVIII 
FEDERAL TERMS AND CONDITIONS 

 
For projects where federal and/or state funding may be used to fund the project in full or in part, there may be 
additional terms required for the contract executed related to the project. Below, please find a sample of the 
provisions that may be required in such instances. Additionally, there may be terms required by individual grants, 
which the City reserves the right to include in any contracts entered related to or stemming from this Contract. 
 
Pursuant to 2 CFR 200.327 and Appendix II of 2 CFR 200, the following federal requirements and contract 
provisions are incorporated herein, where applicable.  
 
Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances 
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 
 
All contracts in excess of $10,000 must address termination for cause and for convenience by the City of Port St. 
Lucie including the manner by which it will be affected and the basis for settlement. Termination for cause and for 
convenience, including the manner by which it will be affected and the basis for settlement is included in Section 
XX.  
 
The following Items (1) through (26) are “MANDATED CONDITIONS” that will be incorporated into this Contract, 
where applicable.   

 
(1)  EQUAL OPPORTUNITY EMPLOYMENT 
 
In accordance with 41 C.F.R. §60-1.4(b), the sub-recipient/contractor hereby agrees that it will 
incorporate or cause to be incorporated into any contract for construction work, or modification 
thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid 
for in whole or in part with funds obtained from the Federal Government or borrowed on the credit 
of the Federal Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken 
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pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee, the 
following equal opportunity clause: 
 
During the performance of this Contract, the contractor agrees as follows: 

 
(1)  The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national 
origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed 
the compensation of the employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation information of other 
employees or applicants as a part of such employee's essential job functions discloses the compensation of 
such other employees or applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with 
the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the said 
labor union or workers' representatives of the contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the administering agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this Contract 
or with any of the said rules, regulations, or orders, this Contract may be canceled, terminated, or suspended 
in whole or in part and the contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided 
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

(8)  The contractor will include the portion of the sentence immediately preceding paragraph (1) and 
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
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11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance. 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 

The contractor further agrees that it will be bound by the above equal opportunity clause with respect to its 
own employment practices when it participates in federally assisted construction work: Provided, That if 
the contractor so participating is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which does not participate in 
work on or under the contract. 

The contractor agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity 
clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's 
primary responsibility for securing compliance. 

The contractor further agrees that it will refrain from entering into any contract or contract modification 
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant 
to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary 
of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the contractor agrees that if it 
fails or refuses to comply with these undertakings, the administering agency may take any or all of the 
following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the contractor under the program with respect to 
which the failure or refund occurred until satisfactory assurance of future compliance has been received 
from such contractor; and refer the case to the Department of Justice for appropriate legal proceedings. 
 (2) COPELAND ANTI-KICKBACK ACT 
The Sub-Recipient/contractor hereby agrees that, unless exempt under Federal law, it will incorporate 
or cause to be incorporated into any contract for construction work, or modification thereof, the 
following clause: 
 
Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements 
of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this Contract. 
 
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and 
such other clauses as the U.S. Department of the Treasury may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 
 
Breach. A breach of the contract clauses above may be grounds for termination of the Contract, and 
for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 
 
(3)  CONTRACT WORK HOURS AND SAFETY STANDARDS 
If the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters into a contract 
that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract 
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must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor 
must be required to compute the wages of every mechanic and laborer on the basis of a standard work 
week of 40 hours. Work in excess of the standard work week is permissible provided that the worker 
is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked 
in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to 
construction work and provide that no laborer or mechanic must be required to work in surroundings 
or under working conditions which are unsanitary, hazardous or dangerous. These requirements do 
not apply to the purchases of supplies or materials or articles ordinarily available on the open market, 
or contracts for transportation. 
For contracts to be in compliance with the Contract Work Hours and Safety Standards Act the 
following are required: 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at 
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek.  
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $29 for 
each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph (b)(1) of this section.  
(3) Withholding for unpaid wages and liquidated damages. The U.S. Department of Treasury shall 
upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.  
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through 
(4) of this section. 
 
(4)  CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 
If the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters into a contract 
that exceeds $150,000, then any such contract must include the following provision: 
 
Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act (42 U.S.C. 7401-7671q). 
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The contractor agrees to report each violation to the City of Port St. Lucie and understands and agrees 
that the City of Port St. Lucie will, in turn, report each violation as required to assure notification to 
the U.S. Department of the Treasury, and the appropriate Environmental Protection Agency Regional 
Office. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with federal assistance provided by U.S. Department of the Treasury. 
 
The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant 
the Federal Water Pollution Control Act as amended (33 U.S.C.1251-1387). 
 
The contractor agrees to report each violation to the City of Port St. Lucie and understands and agrees 
that the City of Port St. Lucie will, in turn, report each violation as required to assure notification to 
the U.S. Department of the Treasury, and the appropriate Environmental Protection Agency Regional 
Office. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with federal assistance provided by U.S. Department of the Treasury. 
 
The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 
in whole or in part with Federal assistance provided by U.S. Department of Treasury. 
 

 (5) SUSPENSION AND DEBARMENT 
If the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters into a contract, then 
any such contract must include the following provisions: 
 
This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the 
contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or 
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935). 
 
The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must 
include a requirement to comply with these regulations in any lower tier covered transaction it enters into. 
 
This certification is a material representation of fact relied upon by the City of Port St. Lucie. If it is later 
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, in addition to remedies available to the City of Port St. Lucie, the Federal Government may 
pursue available remedies, including but not limited to suspension and/or debarment. 
 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from 
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 
 
(6)  BYRD ANTI-LOBBYING AMENDMENT 
If the Sub-Recipient/contractor, with the funds authorized by this Agreement, enters into a contract, 
then any such contract must include the following clause: 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who apply or bid for 
an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above 
that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with nonFederal funds that takes place in connection with obtaining any 
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Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will 
forward the certification(s) to the awarding agency. 
 
(7)  CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS 
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 
 
a. If the Sub-Recipient/contractor, with the funds authorized by this Agreement, seeks to procure 

goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient/contractor shall 
take the following affirmative steps to assure that minority businesses, women's business 
enterprises, and labor surplus area firms are used whenever possible: 

 
1) Placing qualified small and minority businesses and women's business enterprises   

on solicitation lists; 
2) Assuring that small and minority businesses, and women's business enterprises are 

solicited whenever they are potential sources; 
3) Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises; 

4) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 

5) Using the services and assistance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development Agency 
of the Department of Commerce; and 

6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative 
steps listed in paragraphs 1 through 5 of this subparagraph. 
 

b. The requirement outlined in subparagraph a. above, sometimes referred to as "socioeconomic 
contracting," does not impose an obligation to set aside either the solicitation or award of a 
contract to these types of firms. Rather, the requirement only imposes an obligation to carry out 
and document the six affirmative steps identified above. 
 

c. The "socioeconomic contracting" requirement outlines the affirmative steps that the Sub-
Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking 
additional steps to involve small and minority businesses and women's business enterprises. 

 
d. The requirement to divide total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and women's 
business enterprises, does not authorize the Sub-Recipient to break a single project down into 
smaller components in order to circumvent the micro-purchase or small purchase thresholds so as 
to utilize streamlined acquisition procedures (e.g. "project splitting"). 

 
(8) DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141–3148) 
 
As required by Federal program legislation, all prime construction contracts in excess of $2,000 
awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act 
(40 U.S.C. 3141–3144, and 3146–3148) as supplemented by Department of Labor regulations (29 
CFR Part 5, ‘‘Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction’’). In accordance with the statute, contractors must be required to pay wages 
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages 
not less than once a week. The non-Federal entity must place a copy of the current prevailing wage 
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determination issued by the Department of Labor in each solicitation. The decision to award a contract 
or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency. 

 
The Wage Decision to use for this Contract is as follows: 
 
For this Contract, payment of predetermined minimum wages applies. The U.S. Department of Labor 
Wage Rates applicable to this Contract are listed in Wage Rate Decision Number(s) FL20260272 
05/18/2026 as modified up through ten (10) days prior to the opening of bids. Obtain the applicable 
General Decision(s) (Wage Tables) through the Department’s website and ensure that employees 
receive the minimum wages applicable. Review the General Decisions for all classifications 
necessary to complete the project. If additional classifications are needed, request them through the 
Project Manager. 

 
When multiple wage tables are assigned to a Contract, general guidance of their use and examples of 
applicability are available on the Department’s website. Contact the Department’s Wage Rate 
Coordinator before bidding if there are any questions concerning the applicability of multiple wage 
tables. The URL for obtaining the Wage Rate Decisions is 
www.dot.state.fl.us/construction/wage.htm. 

 
Contact the Department’s Wage Rate Coordinator at (850) 414-4251 if the Department’s website 
cannot be accessed or there are questions. 
 

"General Decision Number: FL20260272 05/18/2026 
 
State: Florida 
Construction Types: Highway 
 
Counties: Florida Counties of St Lucie 
 
Modification Number     Publication Date 
          0                01/02/2026 
          1                05/18/2026 
 
 
 SUFL2022-041 06/27/2024                                         
 
Rates                         Fringes 
TRUCK DRIVER: DISTRIBUTOR TRUCK.....................$ 19.28                  0.00 
TRUCK DRIVER:  WATER TRUCK..........................$ 18.27                  0.00 
TRUCK DRIVER:  OFF THE ROAD TRUCK...................$ 16.55                  0.00 
TRUCK DRIVER:  LOWBOY TRUCK.........................$ 21.36                  2.45 
TRUCK DRIVER:  FLATBED TRUCK........................$ 19.46                  0.00 
TRUCK DRIVER:  DUMP TRUCK...........................$ 16.77                  0.00 
TRAFFIC CONTROL PERSON..............................$ 16.56                  0.00 
PAINTER.............................................$ 21.02                  0.00 
OPERATOR:  TRACTOR..................................$ 16.91                  0.66 
OPERATOR:  SCREED...................................$ 19.24                  0.00 
OPERATOR:  SCRAPER..................................$ 15.54                  0.00 
OPERATOR:  ROLLER...................................$ 16.98                  0.00 
OPERATOR:  PILEDRIVER...............................$ 22.02                  0.00 
OPERATOR:  PAVER  (ASPHALT, AGGREGATE, AND  
CONCRETE)...........................................$ 21.71                  0.00 
OPERATOR:  MILLING MACHINE..........................$ 19.68                  0.00 
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OPERATOR:  MECHANIC.................................$ 29.69                  0.00 
OPERATOR:  LOADER...................................$ 17.77                  0.00 
OPERATOR:  GRADER/BLADE.............................$ 19.25                  0.00 
OPERATOR:  CRANE....................................$ 34.63                  0.00 
OPERATOR:  BULLDOZER................................$ 20.58                  0.00 
OPERATOR:  BROOM/SWEEPER............................$ 16.46                  0.00 
OPERATOR:  BOOM.....................................$ 33.61                  11.50 
OPERATOR:  BOBCAT/SKID STEER/SKID LOADER............$ 17.66                  0.00 
OPERATOR:  BACKHOE/EXCAVATOR/TRACKHOE...............$ 20.52                  1.23 
LABORER: GRADE CHECKER..............................$ 17.21                  0.00 
LABORER:  PIPELAYER.................................$ 17.14                  0.00 
LABORER:  MASON TENDER - CEMENT/CONCRETE............$ 20.24                  2.01 
LABORER:  COMMON OR GENERAL.........................$ 15.21                  0.00 
LABORER:  ASPHALT, INCLUDES RAKER, SHOVELER,  
SPREADER AND DISTRIBUTOR............................$ 16.74                  0.00 
IRONWORKER..........................................$ 24.44                  0.00 
ELECTRICIAN.........................................$ 31.32                  9.06 
CEMENT MASON/CONCRETE FINISHER......................$ 20.11                  0.00 
CARPENTER...........................................$ 19.98                  0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing operation to which 
welding is incidental. 
================================================================ 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for 
Federal Contractors applies to all contracts subject to the Davis-Bacon 
Act for which the contract is awarded (and any solicitation was issued) 
on or after January 1, 2017.  If this contract is covered by the EO, the 
contractor must provide employees with 1 hour of paid sick leave for 
every 30 hours they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their own illness, 
injury or other health-related needs, including preventive care; to 
assist a family member (or person who is like family to the employee) 
who is ill, injured, or has other health-related needs, including 
preventive care; or for reasons resulting from, or to assist a family 
member (or person who is like family to the employee) who is a victim 
of, domestic violence, sexual assault, or stalking.  Additional 
information on contractor requirements and worker protections under the 
EO is available at https://www.dol.gov/agencies/whd/government-
contracts. 
 
Note: Executive Order 13658 generally applies to contracts subject to 
the Davis-Bacon Act that were awarded on or between January 1, 2015 and 
January 29, 2022, and that have not been renewed or extended on or after 
January 30, 2022. Executive Order 13658 does not apply to contracts 
subject only to the Davis-Bacon Related Acts regardless of when they 
were awarded. If a contract is subject to Executive Order 13658, the 
contractor must pay all covered workers at least $13.65 per hour (or the 
applicable wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract from May 11, 2026, through 
December 31, 2026.  The applicable Executive Order minimum wage rate 
will be adjusted annually. Additional information on contractor 
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requirements and worker protections under Executive Order 13658 is 
available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within the scope 
of the classifications listed may be added after award only as provided 
in the labor standards contract clauses (29CFR 5.5 (a) (1) (iii). 
---------------------------------------------------------------- ----- 
The body of each wage determination lists the classifications and wage 
rates that have been found to be prevailing for the type(s) of 
construction and geographic area covered by the wage determination. The 
classifications are listed in alphabetical order under rate identifiers 
indicating whether the particular rate is a union rate (current union 
negotiated rate), a survey rate, a weighted union average rate, a state 
adopted rate, or a supplemental classification rate. 
 
Union Rate Identifiers 
 
A four-letter identifier beginning with characters other than �SU�, 
�UAVG�, �SA�, or �SC� denotes that a union rate was prevailing for that 
classification in the survey. Example: PLUM0198-005 07/01/2024. PLUM is 
an identifier of the union whose collectively bargained rate prevailed 
in the survey for this classification, which in this example would be 
Plumbers. 0198 indicates the local union number or district council 
number where applicable, i.e., Plumbers Local 0198. The next number, 005 
in the example, is an internal number used in processing the wage 
determination. The date, 07/01/2024 in the example, is the effective 
date of the most current negotiated rate. 
 
Union prevailing wage rates are updated to reflect all changes over time 
that are reported to WHD in the rates in the collective bargaining 
agreement (CBA) governing the classification. 
 
Union Average Rate Identifiers 
 
The UAVG identifier indicates that no single rate prevailed for those 
classifications, but that 100% of the data reported for the 
classifications reflected union rates. EXAMPLE: UAVG-OH-0010 01/01/2024. 
UAVG indicates that the rate is a weighted union average rate. OH 
indicates the State of Ohio. The next number, 0010 in the example, is an 
internal number used in producing the wage determination. The date, 
01/01/2024 in the example, indicates the date the wage determination was 
updated to reflect the most current union average rate. 
 
A UAVG rate will be updated once a year, usually in January, to reflect 
a weighted average of the current rates in the collective bargaining 
agreements on which the rate is based. 
 
Survey Rate Identifiers 
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The �SU� identifier indicates that either a single non-union rate 
prevailed (as defined in 29 CFR 1.2) for this classification in the 
survey or that the rate was derived by computing a weighted average rate 
based on all the rates reported in the survey for that classification. 
As a weighted average rate includes all rates reported in the survey, it 
may include both union and non-union rates. Example: SUFL2022-007 
6/27/2024. SU indicates the rate is a single non-union prevailing rate 
or a weighted average of survey data for that classification. FL 
indicates the State of Florida. 2022 is the year of the survey on which 
these classifications and rates are based. The next number, 007 in the 
example, is an internal number used in producing the wage determination. 
The date, 6/27/2024 in the example, indicates the survey completion date 
for the classifications and rates under that identifier. 
 
�SU� wage rates typically remain in effect until a new survey is 
conducted. However, the Wage and Hour Division (WHD) has the discretion 
to update such rates under 29 CFR 1.6(c)(1). 
 
State Adopted Rate Identifiers 
 
The �SA� identifier indicates that the classifications and prevailing 
wage rates set by a state (or local) government were adopted under 29 
C.F.R 1.3(g)-(h).  Example: SAME2023-007 01/03/2024. SA reflects that 
the rates are state adopted. ME refers to the State of Maine. 2023 is 
the year during which the state completed the survey on which the listed 
classifications and rates are based. The next number, 007 in the example, 
is an internal number used in producing the wage determination. The date, 
01/03/2024 in the example, reflects the date on which the classifications 
and rates under the �SA� identifier took effect under state law in the 
state from which the rates were adopted. 
---------------------------------------------------------------------- 
WAGE DETERMINATION APPEALS PROCESS 
1) Has there been an initial decision in the matter? This can 
be: 
           a) a survey underlying a wage determination 
           b) an existing published wage determination 
           c) an initial WHD letter setting forth a position on 
                a wage determination matter 
           d) an initial conformance (additional classification 
                and rate) determination 
 
On survey related matters, initial contact, including requests for 
summaries of surveys, should be directed to the WHD Branch of Wage 
Surveys. Requests can be submitted via email to davisbaconinfo@dol.gov 
or by mail to: 
            Branch of Wage Surveys 
            Wage and Hour Division 
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            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
Regarding any other wage determination matter such as conformance 
decisions, requests for initial decisions should be directed to the WHD 
Branch of Construction Wage Determinations. Requests can be submitted 
via email to BCWD-Office@dol.gov or by mail to: 
             
  Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2) If an initial decision has been issued, then any interested party 
(those affected by the action) that disagrees with the decision can 
request review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Requests for review and 
reconsideration can be submitted via email to 
dba.reconsideration@dol.gov or by mail to: 
            
  Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the interested 
party's position and any information (wage payment data, project 
description, area practice material, etc.) that the requestor considers 
relevant to the issue. 
 
3) If the decision of the Administrator is not favorable, an interested 
party may appeal directly to the Administrative Review Board (formerly 
the Wage Appeals Board).   
 
Write to: 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210. 
================================================================ 
          END OF GENERAL DECISION 
================================================================ 
     (9) PROCUREMENT OF RECOVERED MATERIALS  
 

Contractor agrees to comply with Section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act where applicable and provide such information and 
certification to City of Port St. Lucie. The requirements of Section 6002 include procuring only items 
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designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain 
the highest percentage for recovered material practicable, consistent with maintaining a satisfactory 
level of competition, where the purchase price of the item exceeds ten thousand ($10,000) dollars or the 
value of the quantity acquired during the preceding fiscal year exceeds ten thousand ($10,000) dollars; 
procuring solid waste management services in a manner that maximizes energy and resource recovery, 
and establishing an affirmative procurement program for the procurement of recovered materials 
identified in the EPA guidelines.  
 
In the performance of this Contract, the contractor shall make maximum use of products containing 
recovered materials that are EPA-designated items unless the product cannot be acquired competitively 
within a timeframe providing for compliance with the Contract performance schedule; meeting Contract 
performance requirements; or at a reasonable price.  
 
Information about this requirement, along with the list of EPA-designated items, is available at EPA’s 
Comprehensive Procurement Guidelines webpage: https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program 
The contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid 
Waste Disposal Act. 
 
(10) PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT    
 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; substantial or 
essential component; and telecommunications equipment or services have the meaning as defined in 
Title 2 CFR §200.216 of the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards and as adopted by the U.S. Department of Treasury, as used in this 
clause—  
 
(b) Prohibitions.  

 
(1) Section 889(F)(1) of the John S. McCain National Defense Authorization Act for Fiscal Year 
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or 
after Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or loan 
guarantee funds on certain telecommunications products or from certain entities for national 
security reasons.  

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors 
may not use grant, cooperative agreement, loan, or loan guarantee funds from the ARPA to:  

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology of any system;  

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology of any system;  

(1) For the purpose of public safety, security of government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced 
by Hytera Communications Corporation, Hangzhou Hikvision Digital 
Technology Company, or Dahua Technology Company (or any subsidiary 
or affiliate of such entities).  
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(2) Telecommunications or video surveillance services provided by such 
entities or using such equipment.  

(3) Telecommunications or video surveillance equipment or services produced 
or provided by an entity that the Secretary of Defense, in consultation with 
the Director of the National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the government of a covered 
foreign country. 

(iii)  Enter into, extend, or renew contracts with entities that use covered    
  telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system; or  

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual 
instrument, any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system.  

 
(c) Exceptions.  

(1) This clause does not prohibit contractors from providing—  
(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or 

interconnection arrangements; or  
(ii) Telecommunications equipment that cannot route or redirect user data traffic or permit 

visibility into any user data or packets that such equipment transmits or otherwise 
handles.  

(2) By necessary implication and regulation, the prohibitions also do not apply to:  
(i) Covered telecommunications equipment or services that: i. Are not used as a substantial 

or essential component of any system; and ii. Are not used as critical technology of any 
system.  

(ii) Other telecommunications equipment or services that are not considered covered 
telecommunications equipment or services.  

 
(d) Reporting requirement.  

(1) In the event the contractor identifies covered telecommunications equipment or services 
used as a substantial or essential component of any system, or as critical technology as part of any 
system, during Contract performance, or the contractor is notified of such by a subcontractor at any 
tier or by any other source, the contractor shall report the information in paragraph (d)(2) of this 
clause to the recipient or subrecipient, unless elsewhere in this Contract are established procedures 
for reporting the information.  

 
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause:  

(i) Within one business day from the date of such identification or notification: The Contract 
number; the order number(s), if applicable; supplier name; supplier unique entity 
identifier (if known); supplier Commercial and Government Entity (CAGE) code (if 
known); brand; model number (original equipment manufacturer number, manufacturer 
part number, or wholesaler number); item description; and any readily available 
information about mitigation actions undertaken or recommended.  

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this 
clause: Any further available information about mitigation actions undertaken or 
recommended. In addition, the contractor shall describe the efforts it undertook to prevent 
use or submission of covered telecommunications equipment or services, and any 
additional efforts that will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services.  
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(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), 

in all subcontracts and other contractual instruments. 
 

(11) RIGHT TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT  
   
If the Federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and the 
recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance or experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient must 
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Contractor agrees to 
comply with the above requirements when applicable. 
 

 (12)  DOMESTIC PREFERENCE FOR PROCUREMENTS  
 

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent 
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States. This includes, but is not limited to iron, aluminum, steel, cement, and 
other manufactured products.  
 
For purposes of this clause:  
 
Produced in the United States means, for iron and steel products, that all manufacturing processes, from 
the initial melting stage through the application of coatings, occurred in the United States.  
 
Manufactured products mean items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber. 

 
 (13)  ACCESS TO RECORDS 
 

The contractor agrees to provide the City of Port St. Lucie, the U.S. Department of the Treasury, the 
Comptroller General of the United States, or any of their authorized representatives access to any books, 
documents, papers and records of the contractor which are directly pertinent to the Contract for the 
purposes of making audits, examinations, excerpts and transcriptions.  Contractor shall maintain records 
for a period of five (5) years after all funds have been expended or returned to the City of Port St. Lucie, 
whichever is later.  

 
The contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

 
The contractor agrees to permit the U.S. Department of the Treasury or his authorized representatives’ 
access to construction or other work sites pertaining to the work being completed under the Contract. 

 
In compliance with the Disaster Recovery Act of 2018, the City of Port St. Lucie and the contractor 
acknowledge and agree that no language in this Contract is intended to prohibit audits or internal reviews 
by the U.S. Department of the Treasury or the Comptroller General of the United States. 

 
 (14)  CHANGES  
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To be allowable under the grant or cooperative agreement award, the cost of any contract change, 
modification, amendment, addendum, change order, or constructive change must be necessary, 
allocable, within the scope of the grant or cooperative agreement, reasonable for the scope of work, and 
otherwise allowable. 

 
  
 (15)  COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND EXECUTIVE ORDERS 
 

This is an acknowledgement that Federal financial assistance will be used to fund all or a portion of the 
contract. The Contractor will comply with all applicable Federal law, regulations, executive orders and 
policies, procedures and directives. 

 
 (16)  NO OBLIGATION BY FEDERAL GOVERNMENT 
 

The Federal Government is not a party to this Contract and is not subject to any obligations or liabilities 
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the 
Contract. 

 
 (17)  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT OR RELATED ACTS 
 

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the contractor’s actions pertaining to this Contract. 

 
 
(18) INCREASING SEAT BELT USE IN THE UNITED STATES 
 
Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), contractor should adopt and enforce 
on-the-job seat belt policies and programs for their employees when operating company-owned, rented 
or personally owned vehicles.  
(19) REDUCING TEXT MESSAGING WHILE DRIVING 
 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor should adopt and enforce 
policies that ban text messaging while driving and should establish workplace safety policies to decrease 
accidents caused by distracted drivers. 
 
(20) PUBLICATIONS 
 
Any publications produced with funds from this award must display the following language: “This 
project [is being] [was] supported, in whole or in part, by federal award number D424-107-B awarded 
to the State of Florida Department of Transportation by the Federal Highway Administration.” 
 

 (21) COPYRIGHT AND DATA RIGHTS (If applicable) 
  
 License and Delivery of Works Subject to Copyright and Data Rights 

The contractor grants to the City of Port St. Lucie, FL, a paid-up, royalty-free, nonexclusive, irrevocable, 
worldwide license in data first produced in the performance of this Contract to reproduce, publish, or 
otherwise use, including prepare derivative works, distribute copies to the public, and perform publicly 
and display publicly such data. For data required by the Contract but not first produced in the 
performance of this Contract, the Contractor will identify such data and grant to the City of Port St. 
Lucie, FL or acquires on its behalf a license of the same scope as for data first produced in the 
performance of this Contract. Data, as used herein, shall include any work subject to copyright under 17 
U.S.C. § 102, for example, any written reports or literary works, software and/or source code, music, 
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choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual 
works, sound and/or video recordings, and architectural works. Upon or before the completion of this 
Contract, the contractor will deliver to the City of Port St. Lucie, FL data first produced in the 
performance of this Contract and data required by the Contract but not first produced in the performance 
of this Contract in formats acceptable by the City of Port St. Lucie, FL. 
 
(22) GRANT AGREEMENT AND FHWA 1273 
 
The Contractor shall comply with, and require its consultants and subcontractors to comply with 
applicable federal law pertaining to the use of Federal-aid funds. The Recipient shall comply with the 
provisions in the FHWA-1273 form as set forth in Exhibit “G”, FHWA 1273 attached to and 
incorporated into the Grant Agreement, attached to and incorporated into this Agreement as Exhibit “X”. 
The Recipient shall include FHWA-1273 in all contracts with contractors performing work on the 
Project.  The Contractor shall comply with and perform all work in accordance with the Grant 
Agreement. 
 
(23) RESTRICTIONS, PROHIBITIONS, CONTROLS, AND LABOR PROVISIONS 
 
During the performance of this Agreement, the Contractor agrees as follows, and agrees to include in 
each subcontract the following provisions: 

a) The Contractor will comply with all the requirements imposed by Title VI of the Civil Rights 
Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and 
the assurance by the Recipient pursuant thereto. The Contractor shall include Exhibit “C”, 
Title VI Assurances, attached to and incorporated into the Grant Agreement, and attached to 
and incorporated into this Agreement as Exhibit “X” in all contracts with consultants and 
contractors performing work on the Project that ensure compliance with Title VI of the Civil 
Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations. 

b) The Contractor will comply with all the requirements as imposed by the ADA, the regulations 
of the Federal Government issued thereunder, and assurance by the Contractor pursuant 
thereto. 

c) A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid on a contract to provide any goods or services 
to a public entity; may not submit a bid on a contract with a public entity for the construction 
or repair of a public building or public work; may not submit bids on leases of real property to 
a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor 
or consultant under a contract with any public entity; and may not transact business with any 
public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, 
for CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. 

d) In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed 
on the Discriminatory Vendor List, kept by the Florida Department of Management Services, 
may not submit a bid on a contract to provide goods or services to a public entity; may not 
submit a bid on a contract with a public entity for the construction or repair of a public building 
or public work; may not submit bids on leases of real property to a public entity; may not be 
awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract 
with any public entity; and may not transact business with any public entity. 

e) An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied 
or have further been determined by the Department to be a non-responsible contractor may not 
submit a bid or perform work for the construction or repair of a public building or public work 
on a contract with the Recipient. 

f) Neither the Contractor nor any of its contractors or their subcontractors shall enter into any 
contract, subcontract or arrangement in connection with the Project or any property included 
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or planned to be included in the Project in which any member, officer or employee of the 
Recipient or the locality during tenure or for 2 years thereafter has any interest, direct or 
indirect. If any such present or former member, officer or employee involuntarily acquires or 
had acquired prior to the beginning of tenure any such interest, and if such interest is 
immediately disclosed to the Recipient, the Recipient, with prior approval of the Department, 
may waive the prohibition contained in this paragraph provided that any such present member, 
officer or employee shall not participate in any action by the Recipient or the locality relating 
to such contract, subcontract or arrangement. The Recipient shall insert in all contracts entered 
into in connection with the Project or any property included or planned to be included in any 
Project, and shall require its contractors to insert in each of their subcontracts, the following 
provision: 

g) "No member, officer or employee of the Recipient or of the locality during his tenure or for 2 
years thereafter shall have any interest, direct or indirect, in this contract or the proceeds 
thereof." 

h) The provisions of this paragraph shall not be applicable to any agreement between the 
Recipient and its fiscal depositories or to any agreement for utility services the rates for which 
are fixed or controlled by a governmental agency. 

i) No member or delegate to the Congress of the United States shall be admitted to any share or 
part of this Agreement or any benefit arising therefrom. 

j) In accordance with Section 787.06(13), Florida Statutes, the Recipient must verify its 
contractors or subcontractors are not engaged in coercion for labor or services. 

 
(24) INDEMNIFICATION 
 
 
To the extent provided by law, Contractor shall indemnify, defend, and hold harmless the City of Port 
St. Lucie and the State of Florida, Department of Transportation, including the Department’s officers, 
agents, and employees, against any actions, claims, or damages arising out of, relating to, or resulting 
from negligent or wrongful act(s) of Contractor, or any of its officers, agents, or employees, acting 
within the scope of their office or employment, in connection with the rights granted to or exercised by 
Contractor. 
 
The foregoing indemnification shall not constitute a waiver of the Department’s or the City of Port St. 
Lucie’s sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall 
the same be construed to constitute agreement by Contractor to indemnify City of Port St. Lucie for the 
negligent acts or omissions of City of Port St. Lucie, its officers, agents, or employees, or third parties. 
Nor shall the same be construed to constitute agreement by Contractor to indemnify the Department for 
the negligent acts or omissions of the Department, its officers, agents, or employees, or third parties. 
This indemnification shall survive the termination of this Agreement. 
 
Contractor agrees to include the above indemnification in all contracts with contractors, subcontractors, 
consultants, or subconsultants who perform work in connection with this Agreement with such 
contractor, subcontractor, consultant, or subconsultant being substituted for “Contractor” in the above 
clauses.   
 
(25) LOBBYING 
 
The Contractor agrees that no federally-appropriated funds have been paid, or will be paid by or on 
behalf of the Contractor, to any person for influencing or attempting to influence any officer or employee 
of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a 
Member of Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, 
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continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative 
agreement. If any funds other than federally-appropriated funds have been paid by the Contractor to any 
person for influencing or attempting to influence an officer or employee of any federal agency, a 
Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in 
connection with this Agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. The Contractor shall require 
that the language of this paragraph be included in the award documents for all subawards at all tiers 
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all subrecipients shall certify and disclose accordingly. No funds received pursuant to this contract 
may be expended for lobbying the Legislature, the judicial branch or a state agency. 
 
(26) E-VERIFY 
 
The Contractor shall: 
 

1. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of all new employees hired by Contractor during the term of the contract; and 

2. Expressly require any contractor and subcontractors performing work or providing services 
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

 
SECTION XXIX 

POLICY OF NON-DISCRIMINATION 
 

Contractor shall not discriminate against any person in its operations, activities or delivery of services under this 
Contract.  Contractor shall affirmatively comply with all applicable provisions of federal, state and local equal 
employment laws and shall not engage in or commit any discriminatory practice against any person based on race, 
age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, political 
affiliation or any other factor which cannot be lawfully used as a basis for service delivery. 
 

SECTION XXX 
CONFLICT OF INTEREST 

 
The City hereby acknowledges that the Contractor may be performing services for private developers within the 
Treasure Coast area. Should a conflict of interest arise between providing services to the City and/or other clients, 
the Contractor shall terminate its relationship with the other client to resolve the conflict of interest. The City 
Manager shall determine whether a conflict of interest exists. At the time of each Project Proposal the Contractor 
shall disclose all of its Treasure Coast clients and related Scope of Work. 
 
Neither the Recipient nor any of its contractors or their subcontractors shall enter into any contract, subcontract or 
arrangement in connection with the Project or any property included or planned to be included in the Project in which 
any member, officer or employee of the Recipient or the locality during tenure or for 2 years thereafter has any 
interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or had 
acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the 
Recipient, the Recipient, with prior approval of the Department, may waive the prohibition contained in this 
paragraph provided that any such present member, officer or employee shall not participate in any action by the 
Recipient or the locality relating to such contract, subcontract or arrangement. The Recipient shall insert in all 
contracts entered into in connection with the Project or any property included or planned to be included in any 
Project, and shall require its contractors to insert in each of their subcontracts, the following provision: 
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“No member, officer or employee of the City or of the locality during its tenure or for 2 years thereafter shall have 
any interest, direct or indirect, in this contract or the proceeds thereof.” 
 
The provisions of this paragraph shall not be applicable to any arrangement between the Recipient and its fiscal 
depositories or to any agreement for utility services the rates for which are fixed or controlled by a governmental 
agency. 

 
SECTION XXXI 
SEVERABILITY 

 
The Parties to this Contract expressly agree that it is not their intention to violate any public policy, statutory or 
common law rules, regulations, or decisions of any governmental or regulatory body.   
If any provision of this Contract is judicially or administratively interpreted or construed as being in violation of any 
such policy, rule, regulation, or decision, the provision, sections, sentence, word, clause, or combination thereof 
causing such violation will be inoperative (and in lieu thereof there will be inserted such provision, section, sentence, 
word, clause, or combination thereof as may be valid and consistent with the intent of the Parties under this Contract) 
and the remainder of this Contract, as amended, will remain binding upon the Parties, unless the inoperative 
provision would cause enforcement of the remainder of this Contract to be inequitable under the circumstances. 

 
 

SECTION XXXII 
CLEANING UP 

 
Contractor shall, during the performance of this Contract, remove and properly dispose of resulting dirt and debris, 
and keep the work area reasonably clear. On completion of the work, Contractor shall remove all Contractors’ 
equipment and all excess materials, and put the work area in a neat, clean, sanitary and safe condition. 
 

SECTION XXXIII 
AUDITS 

 
The Contractor shall establish and maintain a reasonable accounting system that enables the City to readily identify 
the Contractor’s assets, expenses, costs of goods, and use of funds throughout the term of the Contract for a period 
of at least seven (7) years following the date of final payment or completion of any required audit, whichever is later.  
Records shall include, but not be limited to, accounting records, written policies and procedures; subcontract files 
(including proposals of successful and unsuccessful bidders, bid recaps, etc.); all paid vouchers including those for 
out‐of‐pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks; deposit slips; bank 
statements; journals; original estimates; estimating work sheets; contract amendments and change order files; 
backcharge logs and supporting documentation; insurance documents; payroll documents; timesheets; memoranda; 
and correspondence. The Contractor shall permit the City’s authorized auditor or any authorized representative of 
the State, and where federal funds are involved, the Comptroller General of the United States, or any other authorized 
representative of the United States government, to access and examine, audit, excerpt and to make copies of all 
books, documents, papers, electronic or optically stored and created records or other records relating or pertaining 
to this Contract kept by or under the control of the Contractor, including, but not limited to those kept by the 
Contractor, its employees, agents, assigns, successors, and subcontractors. Such records shall be made available to 
the City during normal business hours at the Contractor’s office or place of business. The Contractor shall not impose 
a charge for audit or examination of the Contractor’s books and records. If an audit discloses incorrect billings or 
improprieties, the City reserves the right to charge the Contractor for the cost of the audit and appropriate 
reimbursement. Any adjustments and/or payments that must be made as a result of any such audit or inspection of 
the Contractor’s invoices and/or records shall be made within a reasonable amount of time (not to exceed ninety (90) 
days) from presentation of the City’s findings to the Contractor. Evidence of criminal conduct will be turned over to 
the proper authorities. 
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The Contractor shall ensure the City has these rights with Contractor’s employees, agents, assigns, successors, and 
subcontractors, and the obligations of these rights shall be explicitly included in any subcontracts or agreements 
formed between the Contractor and any subcontractors to the extent that those subcontracts or agreements relate to 
fulfillment of the Contractor’s obligations to the City. 
 

SECTION XXXIV 
FORCE MAJEURE 

 
Any deadline provided for in this Contract may be extended, as provided in this paragraph, if the deadline is not met 
because of one of the following conditions occurring with respect to that particular project or parcel: fire, strike, 
explosion, power blackout, earthquake, volcanic action, flood, war, civil disturbances, terrorist acts, hurricanes and 
acts of God. When one of the foregoing conditions interferes with contract performance, then the party affected may 
be excused from performance on a day-for-day basis to the extent such party’s obligations relate to the performance 
so interfered with; provided, the party so affected shall use reasonable efforts to remedy or remove such causes of 
non-performance. The party so affected shall not be entitled to any additional compensation by reason of any day-
for-day extension hereunder. 
 

SECTION XXXV  
CONTRACT ADMINISTRATION 

 

Amendments. The City and the Contractor agree that they will, from time to time, execute, acknowledge and deliver, 
or cause to be executed, acknowledged and delivered, such supplements hereto and such further instruments as may 
reasonably be required for carrying out the expressed intention of the Contract. The Contract may be amended in 
writing from time to time by mutual consent of the parties. All amendments to the Contract must be in writing and 
fully executed by duly authorized representatives of the City and the Contractor. 
 
Fiscal Year- All reference to Fiscal Year shall mean the City’s Fiscal Year. The City’s Fiscal Year is from October 
1st through September 30th.  
 
Joint Venture. Nothing in the Contract shall be construed as creating or constituting the relationship of a partnership, 
joint venture, or other association of any kind or agent and principal relationship, between the vested parties.  Each 
party shall be deemed to be an independent contractor contracting for the services and acting toward the mutual 
benefits expected to be derived from the mutually agreed upon contract.  Neither Contractor nor any of Contractor's 
agents, employees, subcontractors or contractors shall become or be deemed to become agents, or employees of the 
City.  Contractor shall therefore be responsible for compliance with all laws, rules and regulations involving its 
employees and any subcontractors, including but not limited to employment of labor, hours of labor, health and 
safety, working conditions, workers' compensation insurance, and payment of wages.  No party has the authority to 
enter into any contract or create an obligation or liability on behalf of, in the name of, or binding upon another party 
to the Contract. 
 
Performance by Industry Standards. The Contractor represents and expressly warrants that all aspects of the 
Services provided or used by it shall, at a minimum, conform to the standards in the Contractor’s industry.  This 
requirement shall be in addition to any express warranties, representations, and specifications included in the 
Contract, which shall take precedence 
 
Permits, Licenses, and Certifications. The Contractor shall be responsible for obtaining all permits, licenses, 
certifications, etc., required by Federal, State, County, and Municipal laws, regulations, codes, and ordinances for 
the performance of the work required in these specifications and to conform with the requirements of said legislation. 
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The Contractor shall be required to complete a W-9 Taxpayer Identification Form, provided with the Contract, 
and return it with the signed contract and insurance documents.  
 
Use of Name or Intellectual Property.  Contractor agrees it will not use the name or any intellectual property, 
including but not limited to, City trademarks or logos in any manner, including commercial advertising or as a 
business reference, without the expressed prior written consent of the City. 
 
Waiver. Except as specifically provided for in a waiver signed by duly authorized representatives of the City and 
the Contractor, failure by either party at any time to require performance by the other party or to claim a breach of 
any provision of the Contract shall not be construed as affecting any subsequent right to require performance or to 
claim a breach. Each waiver, if mutually agreed upon, shall be published as a Contract amendment. 
 

SECTION XXXVI 
E-VERIFY 

 
In accordance with section 448.095, Florida Statutes, the Contractor agrees to comply with the following: 
 

1. Contractor must register with and use the E-Verify system to verify the work authorization status of all new 
employees of the Contractor. Contractor must provide City with sufficient proof of compliance with this 
provision before beginning work under this Contract.  

2. If Contractor enters into a contract with a subcontractor, Contractor must require each and every 
subcontractor to provide the Contractor with an affidavit stating that the subcontractor does not employ, 
contract with, or subcontract with an unauthorized alien. The Contractor shall maintain a copy of each and 
every such affidavit(s) for the duration of the Contract and any renewals thereafter. 

3. The City shall terminate this Contract if it has a good faith belief that a person or an entity with which it is 
contracting has knowingly violated section 448.09(1), Florida Statutes. 

4. Contractor shall immediately terminate any contract with any subcontractor if Contractor has, or develops, a 
good faith belief that the subcontractor has violated section 448.09(1), Florida Statutes.  If City has or 
develops a good faith belief that any subcontractor of Contractor knowingly violated section 448.09(1), 
Florida Statutes, or any provision of section 448.095, Florida Statutes, the City shall promptly notify the 
Contractor and order the Contractor to immediately terminate the contract with the subcontractor. 

5. The City shall terminate this Contract for violation of any provision in this section. If the Contract is 
terminated under this section, it is not a breach of contract and may not be considered as such. If the City 
terminates this Contract under this section, the Contractor may not be awarded a public contract for at least 
one (1) year after the date on which the Contract was terminated. A contractor is liable for any additional 
costs incurred by the City as a result of the termination of a contract. 

6. The City, Contractor, or any subcontractor may file a cause of action with a circuit or county court to 
challenge a termination under section 448.095(5)(c), Florida Statutes, no later than twenty (20) calendar days 
after the date on which the Contract was terminated. The parties agree that any such cause of action must be 
filed in St. Lucie, County, Florida, in accordance with the Venue provision, as provided herein.  

 
SECTION XXXVII 
CONSTRUCTION 

 

The title of the section and paragraph headings in this Contract are for reference only and shall not govern, suggest, 
or affect the interpretation of any of the terms or provisions within each section or this Contract as a whole.  The use 
of the term “including” in this Contract shall be construed as “including, without limitation.”  Where specific 
examples are given to clarify a general statement, the specific language shall not be construed as limiting, modifying, 
restricting, or otherwise affecting the general statement.  All singular words and terms shall also include the plural, 
and vice versa.  Any gendered words or terms used shall include all genders.  Where a rule, law, statute, or ordinance 
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is referenced, it indicates the rule, law, statute, or ordinance in place at the time the Contract is executed, as well as 
may be amended from time to time, where application of the amended version is permitted by law. 
The parties have participated jointly in the negotiation and drafting of this Contract and agree that both have been 
represented by counsel and/or had sufficient time to consult counsel, before entering into this Contract.  In the event 
an ambiguity, conflict, omission, or question of intent or interpretation arises, this Contract shall be construed as if 
drafted jointly by the parties, and there shall be no presumption or burden of proof or persuasion based on which 
party drafted a provision of the Contract. 

SECTION XXXVIII 
NON-EXCLUSIVITY 

The Contractor acknowledges and agrees that this Contract is non-exclusive. 

SECTION XXXIX 
DISCRIMINATORY, CONVICTED, AND ANTITRUST VIOLATOR VENDOR LISTS 

Contractor certifies that neither it nor any of its affiliates, as defined in the statutes below, have been placed on the 
discriminatory vendor list under section 287.134, Florida Statutes; the convicted vendor list under section 287.133, 
Florida Statutes; or the antitrust violator vendor list under section 287.137, Florida Statutes. Absent certain 
conditions under these statutes, neither contractors nor their affiliates, as defined in the statutes, who have been 
placed on such lists may submit a bid, proposal, or reply on a contract to provide any goods or services to a public 
entity; may not submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of a 
public building or public work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with 
any public entity; and may not transact business with any public entity. 

SECTION XL 
COOPERATION WITH INSPECTOR GENERAL 

Pursuant to section 20.055, Florida Statutes, it is the duty of every state officer, employee, agency, special district, 
board, commission, contractor, and subcontractor to cooperate with the inspector general in any investigation, audit, 
inspection, review, or hearing pursuant to this section. Contractor understands and will comply with this statute. 

Balance of page left intentionally blank 

SECTION XLI
ADDITIONAL CONTRACT TERMS
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FPN: 450861-1-58-0'l FPN: _
FederalNo (FAIN):
Federal Award Date:

FPN::
FederalFlo (FAIN):
Federal Award Date:

Federal No (FAIN): 4424-1A9-A
Federal Award Date:
Fund: _ Fund:
Org Code: 5504301(}404 0rg Code: Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLA|R Obj: FLAIR Obj: FLAIR Obj:

Coun$ No:94 Contract lrlo: G:Nzz
Recipient Vendor No: F596141662010 Reeipient Unique Entity lD (UEl) No: X24X!GNLM:|Z3

Assistance Listing Number (Al-N): 2A.2A5 Highway Planning and Construction

THIS LOCAL AGENCY
03/L2/2026 I 5:08 PM EDr

PROGRAM AGREEMENT ("Agreement"), is entered into on

by and between the State of Florida Department of Transportation, an agency
(This date to be entered by DOT only)

of the State of Fiorida ("Department"), and Utu of Port Saint Lucie ("Recipient").

NOlAr, TI{EREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties
agree to the following:

1" Authority: The Department is authorized to enler into this Agreement pursuant to Section 339.12, Ftorida
Stiatutes. The Recipient by Resolution or other form of offtcial authorization, a copy of which is attached as
Exhibit "D" and made a part of this Agreement, has aulhorized its officers to execule this Agreement on its
behatf.

2. Purpose of A,greement: The purpose of this Agreement is to provide for the Department's participation in NW
Volucia Drive from NW East Torino Parl<.wav to WqSt Blanton Bouleva!:d, as further described in Exhibit "A",
Project Description and Responsibilities attached to and incorporated in this Agreement ("Project'), to provide
Department financial assistance to the Recipienfi state the tenns and conditions upon which Departrnentfunds
will be provided; and to set forth the rnanner in which the Project will be undertaken and completed.

3. Term of Agreernent: The Recipient agrees to complete the Project on or before 6I3finAZZ. lf the Recipient
does nol complete the Project within this time period, this Agreement will expire on the last day of the scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Recipient
and granted in writing by the Department prior to the expiration af this Agreement. Expiration of this Agreement
will be considered termination of the Proiect. The cost of any work performed affer the term of this Agreement
will not be reimbursed by the Department.

4. Project Cost:

a. The estimated cost of the Project is $L,534;f,15.O9. This amount is based upon the Schedule of Financial
Assistance in Exhibit'B', attached to and incorporated in this Agreement. Exhibit "B" may be modified

by mutual execution of an arrendment as provided fcr in paragraph 5.i.

b. The Oepartment agrees to participate in the Project eost up to the maximum amount of $7jAg$a.00 and
as more fully described in Exhibit "8". This amount includes Federal-aid funds which are limited to the
actual amount of Federal-aid participation. The Departmenfs paffcipation may be increased or reduced
upon determination of the actual bid amounts of the Project by the mulual execulion of an amendment.
The Recipient agrees to bear all expenses in excess of the total cost of the Projecl and any deficits incurred
in connection with the completion of the Project"

c. Project costs eligible for Deparlment participation will be allowed only from the date of this Agreement. tt
is understrood that Department participation in eligible Project cost$ is subject to:

Fund: _
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i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

ii. Availability of funds as stated in paragraphs 5.1. and 5.m. of this Agreement;

iii. Approval of alt plans, specifications, contracts or other obligating docurnents and all other terms of
this Agreement; and

iv. Department approval of the Project scope and budget at the time appropriation authority becomes
available.

Requisitions and Payments

a. The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum levei of serviee to be performed and the criteria for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables aie described
more fully in Exhibit "A".

b' lnvoices shall be submitted by the Recipient in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibat'A,.
Deliverables must be received and accepted in writing by the Department's Project Manager prior to
payments. Requests for reimbursement by the Recipient shall include an invoice, progress report and
supporting documeniation for the period of services being billed that are acceptabte to the Department.
The Recipient shall use the fonnat for the invoice and progress reporl that ls approved by the
Department.

c. The Recipient shall charge to the Prclect account all eligible costrs of the Proiect except cosls agreed to be
bome by the Recipient or its contractors and subcontractors. Cosls in excess of the programmed funding
or attributable to aclions which have not received the required approval of the Department shall not bi
consjdered eligible costs. Allcosts charged to the Prqject, including any approved senrices contributed by
the Recipient or others, shall be supported by properly executed payrclls, time records, invoices, contracts
or vouchers evidencing in proper detail the nalure and propriety of lhe charges.

d. lf the Recipient is considered a rural community or rural area of opportunity, as these terms are defined by
Section 288.0658(2), Florida Statutes, Recipient may submit payment requests for eligible performance
completedlcosts incurred under this agreement pursuant to Exhihit "H", Attamative Advance Payment
Financial Provisions.

e. Suplorting documentation must establish that the deliverables were received and accepted in writing by
the Recipient and must also establish that the required rninimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit "A" was met. All costs invoiced
shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing
in proper detail the nature and propriety of charges as described in Exhibit "F", Contract Paynent
Requirernents.

t, Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Departmenfs
Contractor Travel Form No.300{00{6 and will be paid in accordance with Section 112.061, Florida
Statutes and the rnost cunent version of the Disbursement l-{andbook for Employees and Managers.

S. Payment shall only be made after receipt and approval of goods and services unless the payment is made
under Exhibit'H" or advance payments are authorized by the Chief Financial Officer of the State of Florida
underChapters 215 and 216, Florida Statutes ortho Department's Complroller under Section X4.A44{291,
Florida $tatutes.

lf the Department determines that the performance of the Recipient is unsatisfactory, the Department shall
nCItiry th€ Recipient sf lhe deficiency to be corrected, whieh conection shall be made within a time-frame to
be specified by the Departrnent- The Recipienl shall, within thirty (30) days after notice from the Department,
provide the Deparlment with a corrective action plan describing how the Reclpient will address all issues of

525-0J0"40
PROGRAM MANAGEMEHT
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conmct non-performance, unacceptable performance, failure to meet the minimum performance level$,
deliverable deficiencies, or contract non-compliance. lf the corective action plan is unacceptrable to the
Oepartment, the Recipient will not be reimbursed or paid under Exhibit "H", to the exteni of the non-
performance. The Recipient will not be reimbursed or paid until the Recipient resolves the deficiency. lf the
deficiency is subsequently resolved, the Recipient rnay bill the Department for any unpaid performance
qompleted by the Recipient during the next billing period or as provided Uy exiriUid ,,H,', Alternative
Advance Payment Financial Provisions. lf the Recipient is unable to resolve the deficiency, lhe funds
shall be forfeited at the end cf the Agreement's term.

h. Agencies providing goods and services to the Department should be aware of the following time frames.
lnspection and approval of goods or services shall take no longer than 20 days from thJgepartment's
receipt of the invoice. The Department has 20 days to deliver a request for payment {voueher} to the
Department of Financial Services. The 2o days are measured from the latter of the daie the invoice is
received or the goods or services are received, inspected, and approved.

lf a,payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
!o Secffon 55.03(1), F,S., will be due and payable, in addition to the invoice amount, to the Fiecipient.
lnterest penalties af less than one {1} dollar urill not be enforced unless the Recipient requests payment.
lnvoices that have to be retumed to an Recipient because of Recipient preparation errors will risutt in a
delay in the payment. The invnice payment requirements do not start until a propedy completed invoice is
provided to the Departmenl

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely paymenl{s} from a slate agency. The Vendor Ombudsman may be contacted at {880} 419-5516.

i. The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon requesl to the Department at all times during the period of this Agreement and for five
years after final payment is made. Copies of these documenG and records shall be furnished to the
Department upon request. Records of costs incuned include the Recipient's general accounting records
and the project records, together with supporting docurnents and records, of the contractor and all
subcontracbrs performing work on the projecl, and all other records of the Contractor and subconlractors
considered necessary by the Department for a proper audit of costs.

i. Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Recipient
and approved by the Department. The Recipient shall maintain said schedule of funding, carry out the
Project, and shall incur obligations against and make disbursernents of Project funds only in conformity with
the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program rLAFF) Supplemental Agreement behreen the Department and the
Recipient. The Recipient acknowledges and agrees that funding for this project may be reduced upon
detenninafion of the Recipient's contract award amount.

k. lf, after Projecl cornpletion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant &o this Agreernent, the Department may offset such amcunt kom payments
due for vvork or services done under any agreement which it has with the Recipient owing such arnount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach ofaontract by the Deparhnent.

l. The Recipient rnust subrnit the final invoice on the Project to the Departrnent tr/ithin 12O &ya after the
completion of the Project. lnvoices submi$ed afler the 1?A-day time period may not be paid.

m. The Department's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. lf the Departmenfs funding for this Praject is in multiple fiscal years, funds
approval from the Department's Comptroller must be received each fiscal year prior to costs being ineuned.
See Exhibit uB" tor funding levels by fiscal year. Project costs utilizing these fiscal year funds are not
eligible for reimbursement if incurred prior to funds approval being received. The Department will notify the
Recipient, in wriling, when funds are available.
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n. ln the event this Agreernent is in excess of $25,00C and has a term for a period of more than one year, the
provisions of Section 339.135{6)(a), Florida Statutes, are hereby incorpoiated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and no money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitrnent of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding-fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."

6. DepartmentPaymentObligations:

Subject to other provisions of this Agreement, the Department will honor reguests for reimbursement to lhe Recipient
pursuanl to this Agreemenl. However, notwithstanding any other provision of this Agreement, the Department may elect
by notice in writing not to make a payment if:

a. The Recipient shall have made misrepresentation of a material nature in its application, or any supplement or
amendment to its application, or with respect to any document or data furnished with its application or pursuant to
this Agreement;

b. There is any pending litigation with respect to the performance by the Recipient of any of its duties or obligatlons
which may jeopardize or adversely affect the Project, the Agreement or payments to the Project;

c. The Recipient shall have taken any action pertaining to the Project which, under this Agreement, requires the
approval of the Departmenl or has made a related expenditure or incurred related obligations without having been
advised by the Department that same are approved;

d. There has been any violation of the conflict of interest provisions contained in paragraph 14.f .; or

e. The Recipient has been determined by the Department to be in default under any of the provisions of the Agreernent.

The Department may suspend or terminate payment for lhat portion of the Project which the Federal HiEhway Administrafion
("Fl-lWA"), or the Departrnent acting in lieu of FHWA, rnay designate as ineligible for Federal-aid.

ln determining the amount of the payment, the Departrnent will sxclude all Project costs incurred by the Recipient prior to
the Department's issuance of a Notice to Proceed flNTP'), costs incuned after the expiration of the Agreement, costs which
are not pravided for in the latest approved schedule of funding in Exhibit "8" tor the Project, costs agreed to be bome by
the Reciplent or its contractors and subcontra.tors for not meeting the Projectcommencement and tinal invoice time lines,
and costs attributable to goods or services received under a conlract or other arrangements which have not been approved
in writing by the Department.

7. General Requirements:

The Ftecipienl shall complete lhe Project with all praclical dispatch, in a saund, economical, and efficient manner, and in
accordancs with the provisions in this Agreement, and all applicable larivs. The Project will be performed in aecordance with
all applicable Deparrnent procedures, guidelines, manuals, standards, and directives as described in the Departmenfs
@(FDoTTopicNo.525410.300},whichbythisreferenceismadeapartofthisAgreement.
Time is of the essence as to each and every obligation under this Agreement.
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a" A full time employee of the Recipient, qualified to ensure that the work being pursued is complete, accurate,
and consistenl with the terrns, conditions, and specifications of this Agreement shall be in responsible
charge of the Project, which employee should be able to perforrn the following duties and funclions:

i. Administers inherently governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federil-aid prqects;

ii. Maintains familiarity of day to day Project operations, including Pro.iect safety issues;

aii. Makes or participates in decisions about changed conditions or scope changes that require
change orders or supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and
complexig of the Project;

v" Reviews financial processes, transactions and documentation to ensure thal safeguards are in
place to minirnize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to carry out Project administration and contract
oversight, including proper documentation;

vii. ls aware of the qualifications, assignments and on-the-job perforrnance of the Recipient and
consultant staff at all stages of the Project.

b. Once the Department issues the NTP for the Projeet, the Recipient shall be obligated to submit an invoice
or olher reguest for reimbursement to the Department no less than once every 90 days {quarterly},
kginning fom the day the NTP is issued. lf the Recipient fails to submit quarterly invoices to tirL
Department, and in the event the faiture to timely submit invoices to the Department results in the FHWA
removing any unbilled funding or the loss of state appropriation authority (which may include the loss of
strate and federal funds, if there are state funds programmed to the Projec.t), then the Recipient will be solely
responsible to provida all funds necessary to complete the Proiect and the Department will not be obligated
to provide any additional funding for the Project. The Recipient r,yaiyes the right to contest such removal of
funds by the Deparlment, if fie removal is relaled to FHIVA s withdrawal of funds or if the removal is related
to the loss of state apprcpriation authority. ln addition to the loss of funding for the Project, the Department
will also consider the de-certification of the Recipient for future LAP Projects. No cost may be incurred
under this Agreement until after the Recipient has received a written NTP from the Department. The
Recipient agrees to advertise or put the Project out to bid thirty (30) days from the date the Department
issues the NTP to advertise the Proiect. lf the Recipient is not able to rneet the scheduled adverlisement,
the Department Diskict LAP Adminislrator should be notified as soon as possible.

c. lf all funds are removed from the Project, including amounts previously billed to the Department and
reimbursed to the Recipient, and the Project ie off the State Highway System, then thE Department will
have to request repayment for the previously billed amounts from the Recipient. No state funds can be
used on cff-systern projects, unless authorized pursuant to Exhibit *lr, State Funds Addendum, which will
be attached to and incorporated in this Agreement in the event state funds are used on the Project.

d. ln the event that any eletion, referendum, approval, permit, notice or other proceeding or authorization is
required under applicable law to enable Sre Recipient to enter into this Agreement or to undertake the
Project or to observe, assume or carry out any of the provisions of the Agreement, the Recipient will initiate
and conzummate, as provided by law, all actions necessary with respect to any such mafiers.

€. The Recipient shall initiate and prosecute to completion all proceedings necessary, including Federal-aid
requirements, to enable the Recipient to provide the necessary funds for completion of the Proieet.

f. The Recipient shall submit to the Department such data, reports, records, contmcts, and other documents
relating to the Project as the Department and Fl-lWA may require. The Recipient shall make sueh
submissions using Department{esignated information sy$tems.
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g. Federal-aid funds shall not participate in any cost which is not incurred in conformity w1h applicable federal
and state laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 4g C.F.R., and policies and
procedures prescribed by the DMsion Administrator of FHWA. Federal funds shall not be paid on account
of any cost incuned prior toauthorization by FHWA to the Department lo proceed with th; Project or part
thereof involving such c_ost (23 C.F.R. 1.9 {a)). lf FHWA or the Department detormines that any amount
claimed is not eligible, federal participation may be approved in the amount determined to be aiequately
supported and the Deparknent shall notify the Recipient in writing citing the reasons why items and amounti
are not eligible for federal participation. Where corectable non-compliance with provisions of law or FHWA
requirernents exisls federal funds may be withheld until compliance is obtained. Where non-compliance is
not correclable, FHWA or the Department may deny participation in parcel or Project cosls in ?art or in
total. For any amounts determined to be ineligible for federal reimbursement for which the Oepartment has
advanced payment, the Recipient shall promptly reimburse the Department for all such amounts within g0
days of written notice"

h. For any proiect requiring additional right-of-way, the Recipient must submit to the Bepartment an annual
report of its real property acquisition and relocation assistance activities on the prolect. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be prepared
using the iormat prescribed in 49 C.F.R. ?arl24, Appendix B, and be submifted to the Department no later
than October 15 of each year.

8. Audit Reports:

The administration of resources awarded through the Department to the Recipient by this Agreement may be subject to
audits and/or monitoring by the Departrnent The folloradng requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additional audits or evaluations of federal awards or limit the auttrority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Recipient shall comply with
all audit and audit reporting requirements as specified below.

a. ln addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F - Audit Requiraments,
monitoring procedures may include, but not be limited to, on-site visits by Department staff andlor other procedures
including, reviewing any required performance and linancial reports, following up, ensuring conective action, and
issuing management decisions on weaknesses found through audits when lhose findings pertain to federal awards
provided through the Department by lhis Agreement. By entering into this Agreernent, Ifre Recipient agrees to
comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed
necessary by the Department, State of Florida Chief FinancialOfficer fCFO"), or State of Florida Auditor General.

b. The Recipient, a non-federal entity as defined by 2 CFR Pafi20CI, as a subrecipient of a federal award awardedby
the Department through this Agreement is subject to the following requirements:

ln the event the Recipient expends a total amount of federal awards equal to or in excess of the threshold
established by 2 CFR Part 200, Subpart F * Audit Requirements, the Recipient rrust have a federal single or
program-specific audit for such fiscal year conducted in accordence with the prcvisians of 2 CFR Part 200,
Subpart F * Audit Requirements. Exhibit "E' to this Agreement provides the reguired federal award
identifrcation information needed by the Recipient to further comply with the requirements of 2 CFR Part 200,
Subpart F - Audit Requirements. ln determining federal awards expended in a fiscal year, the Recipienl must
consider all sources of federal awards based on when the aetivity related to the federal award occurs, including
lhe federal award provided through the Department by this Agreement. The determination of amounts of federal
awards expended should be in accordance with the guidelines established by 2 CFR Part 200, $ubpart F -
Audit Requirements. An audit conducted by the State of FlErida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F - Audit Requirernents, will meet the requirements of this part.

ln connection with the audit requirements, the Recipient shall futfill the requirements relative to the auditee
responsibilities as provided in 2 CFR Pafi 2A0, Subpart F - Audit Requirements.

i.

t,.
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il1. ln the event the Recipient expends less than the threshold established by Z CFR part 200, Subpart F - Audit
Requirements, in federal awards, the R,ecipient is exernpt from federal audit requirements for that fiscal year.
However, the Recipient must provide a single audit exemption statement to the Department at
it'iiii r :hiriir:;:r:::;:.il.i*:r.ilr,.i:l,r:r,:,1.i'.,.,::r no later than nine months after ihe end of the Recipient's audit period for
each appiicable audit year. ln the event the Recipient expends less than the threshold established 

'by 
2 CFR

Part 200, Subpart F - Audit Requirements, in federal awards in a fiscal year and elects to have an audit
conducted in acccrdance with the provisions of 2 CFR Fart 200, Subpart F - Audit Requir6ments, the cost of
the audit nnust be paid from non-federal resources (i.e.. the cost of such an audit must be paid from the
Recipient's resources obtained frorn other than federal enfities).

The Recipient must electronicaily submit to the Federal Audit Clearinghouse {"FAC',) at
ilii":":,r.:,,ltii;:r.flji,i",,:ij\it:i.lj:l:t::1:jr+l,t_ir'the audit repor"ting package as require<t by 2 CFRFart 200, bubpart F _
Audit Requirements, within the earlier of 30 caiendar days after receipt of the auditor's report{s) or nine months
after the end ol the audit period. The FAC is the repository of record for audits required by 2 CFR part 200,
Subpart F - Audit Requirements, and this Agreement. However, the Department requires a copy of the audii
reporting package also be submitted to f i.i.Lii_l Lij":.*rl^,;ii::*:,*i.,:i1-!.:.{,,-.1.,:.j.i within the earlier of 30 calendar days
after receipt of the auditor's report(s) or nine months after the end of the audit period as required by ? CFR pirt
200, Subpart F * Audit Requirements.

iv

C,

v. Within six months of acceptance of the audit report by the FAC, the Department will review the Recipient's audit
reporting package, including corrective action plans and managernent letters, to the extent necessary to
determine whether timely and appropriate action on all deficiencies has been taken pertaining to the fed-eral
award provided through the Depa(ment by this Agreement. lf the Recipient fails to have an audit conducted in
accordance with 2 CFR Part 200, Subpart F - Audit Requirements, the Department may impose addilional
conditions to rennedy noncompliance. lf the Department determines lhat noncompliance cannot be remedied
by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which
actions may include but not be limited to the following:

1. Temporarily withhold cash payments pendinE correction of the deficiency by the Recipient
or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicabte matching credit for) all or part of the
cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the federal award;
4. lnitiate suspension or debannent proceedings as authorized under 2 C.F.R. Part 180 and

federal awarding agancy regulalions (or in the case of the Oepartment, recommend such a
proceeding be initiated by the federal awarding agency);

5. Withhold further federal awards for the Project or program;
6. Take other remedies that may be legally avaitable.

vi. As a condition of receiving this federal award, the Recipient shall permit the Department or its designee, the
CFO, or State of Florida Auditor General access to the Recipient's records including financial statements, the
independent auditor's working papers, and project records a$ necessary. Records related lo unresolved audit
findings, appeals, or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department's contact information for requirements under this part is as follows:

Offrce of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0450
i*!,iiti,sl*i-rii.iiiirss.ir"l,"-il{}ii"r,i!.{.!i

The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period
of five years from the date the audit report is issued and shall allow the Department or its designee, the CFO, or State
of Florida Auditor Genarai access to such records upon requesl. The Recipient shall ensure that the audit working
papers are made available to the Department or its designee, the CFO, or State of Florida Auditor General upon
request for a period of five years from the date the audit repod is issued, unless extended in writing by the Department.
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g" Termination or Suspension of Project:

The Depar{ment may, by written notice to the Recipient, suspend any or all of the Department's obligalions under this
Agreement {or the Recipient's failure to comply with applicable law or ihe terms of this Agreement until such time as the
event or condition resulting in such suspension has ceased or been corrected.

a" lf the Department intends to terrninate the Agreement, the Department shall notify the Recipient of such
termination in writing at least thirty (30) days prior to the termination of the Agreement, with instructions to
the effective date of termination or specify the stage of work at which the Agr6ement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. ln this event, the parties shall agree
upon the termination conditions.

c. lf the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payrnent, however, rnay not
exceed the equivalent percentage of the Department'$ maximum financial assistance- lf any portion 6f the
Project is located on the Departmen-t's right-of-way, then all work in progress on the Department right-of-
way will beccrne the property of the Department and will be turned over prornptly by the Recipient.

d. ln the event the Recipient fails to perform or honor the requirements and provisions of this Agreement, the
Recipient shall promptly refund in full to the Department within thirty (30) days of the term'ination of the
Agreement any funds that were determined by the Department to have been expended in violation of the
Agreement.

e. The Department reserrres the right to unilaterally cancel this Agreemenl far failure by the Recipient to
comply with the Public Records provisions of Chapter 119, Florida Statutes.

10. Contracts of the Recipient:

a. Except as othenrise authorized in wrlting by the Department, the Recipient shall not execute any contract
or obligate itself in any manner requiring the disbursement of Depertment funds, including consultant or
con$truction contracts or amendments thereto, with any third party with respect to the Prqiect without the
written approval of the Department. Failure to obtain such approval shall be sufficient cause for
nonpayment by the Department. The Department specifically reserves the right to review the qualifications
of any consultant or contractor and to approve or disapprove the employment of such consultant or
contractor.

b" lt is understaod and agreed by the parties to this Agreement that participation by the Departmenl in a project
with the Recipient, where said proiect involves a consultant contract for engineering, architeciure or
surveying services, is contingent on the Recipient's complying in full with provisions of Section 287.055,
Florida Statutes, Consultants'Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23
U.S.C" 112. At the discretion of the Department, the Recipient will involve the Department in the consultant
selection process for all projects funded under this Agreement. ln all casas, the Recipient shall certif to
the Department that selection has been accomplished in compliance with the Consultants' Conrpetitive
Negotiation Act and the federal Brooks Aet.

c. The Recipient shall comply with, and require its consultants and contractors to comply with applicable
federal law pertaining to the use of Federalaid funds. The Recipient shall cornply with the provisions in the
FHtilA-l273tsrm as set forth in Exhibit "G", FHWA 1273 attached to and incorporated in this Agreement.
The Recipient shallinclude FHWA-1273 in all contracts with c,ontraclors performing work on the Project.

d. The Recipient shall require its consultants and contractors to take emergency steps to close any public
road whenever there is a risk to life, health and safeg of lhe travelling public. The safety of the travelling
public is the Department's first priority for the Recipient. lf lane or road clesures are required by the LA to
ensure the life, health, and safety of the travelling public, the LA must no$fu the District Construction
Engineer and District Traffic Operalions Engineer immediately once the travelling public are not at imminent
risk. The Department expects professional engineering judgment be applied in all aspects of locally
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delivered. projects. Defect management and supervasion of LAP proiect structures components must be
proactively managed, monitored, and inspected by department pieqilalified structures engineer(s). The
Distdct Construction Engineer must be notilied immediately of deiect monitoring that occurs-ln uF'jroiect
eonstruction, whether or nct the defects are considered an imminent risk to iife, health, or safety-oi'tire
travelling public. When defects, including but not limited to, structural cracks, are initially detectei during
bridge consUuction, th€ engiflBer of record, construction engineering inspector, design-6uild nrm, oiiocat
ageflcy that owns or is responsible for the bridge canskuction has the authority to iimediately close the
lridqe tggolstruction personnel and close the road undemeath. The LA shall also ensure compliance with
the CPAM" Sec-tion 9.1.8 regarding actions for maintenance of saffic and safety concems.

11. Disadvantaged Business Enterprise {DBE) policy and Obligdion;

It is the policy of the Oepartrnent that DBE's, as detined in 49 C.F.R. Part 26, as arnended, shall have the opportunity to
participate in the performance of contracts financed in whole or in part with Department funds under this Rgreement. tne
DBE requirements sf applicable federal and state laws and regulations apply to this Agreement.

The Recipient and its contractors agree to ensure that DBE's have lhe opportunity to participate in the perfonnance of this
Agreement ln this regard, all recipients and contractors shall take all necessary ind 

'reasonable 
steps in accordance with

applicable federal and state laws and regulations to ensure ttrat Bre DBE's have the opportunity to compete for and perform
contracls, The Recipient and its contractors and subconlractors shall not discriminaia on the basis of race, calor, national
origin or sex in lhe araard and performance of contracts, entered pursuant to this Agreement

12. Compliancewith Gonditions and Laws;

The Recipient shall mmply and require its contractors and subcontractors to comply with all terms and conditions of this
Agreement and all federal, state, and local laws and regulations appllcable to this Project. Execution of this Agreement
constitutes a certificatisn thal the Recipienl is in cornpliance with, and will reguire its sontractors and subcontraclors to
comply with, all requirements imposed by applicable federal, state, and local laws and regulations, including the
"Certificationfiegalding Debarment, $uspension, lneligibility and Voluntary Exclusion - LovuerTieiCovered Transactions,"
in 49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable"

13. PerformanceEvaluations:

Recipients are evaluated on a project-by-project basis. The evaluations provide information about oversight needs and
provide input for the recertification process. Evaluations are submitted to the Recipient's person in responiible charge or
designee ?s p€rt of the Project closeout process. The Departrnent provides the evaluation to the Recipient nq more-than
30 days after final acceptance.

a. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Perforrnance means the
Recipient failed to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District involvemenUoversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Recipient developed ihe
froiect in accordance with applicable federal and state regulations, slandards and procedures, with minimal
District involvemenUoversight. A rating of Above Satisfactory Performance means the Recipient developed
the Froject in accordance with applicable federal and state regr-rlations, standards and procedures, and the
Department did not have to exceed the minimum oversight and monitoring requirements identified for the
project.

b. The District will determine which functions can be fu(her delegated to Recipients that continuously earn
Satisfactory and Above Satisfactory evaluations.

14. Restrictions, Prohibitions, Controls, and Labor Provisions:

During the performance of this Agreement, the Recipient agrees as follows, and agrees to require ils contractors and
subcontractors to include in each subcontract the following provisions:

a. The Recipient will comply with all the requirements imposed by Title Vl of the Civil Rights Act of 1964, the
regulations of the {J.S. Department of Transportation issued thereunder, and the assurance by the Recipient
pursuant thereto" The Recipient shall include the attached Exhibit "C", Title Vl Assurances in all contracts
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15.

with consultants and contractors performing work on the Project that ensure compliance with Title Vl of the
Civil Rights Act of 1964, 49 C"F"R. Part 21, and related statutes and regulations.

b" The Recipient will cornply with ail the requirernents as imposed by the ADA, the regulations of the Federal
Governmenl issued thereunder, and assurance by the Recipient pursuant thereto.

c. A pers,on or af{lliate who has been piaced on the convicted vendor list following a conviction for a publlc
entity crime may not submit a bid on a contract 

1o 
provide any goods or services to a public entity; may not

subrnit a bid on a contract with a pubiic entity for the canstruction or repair of a public building'or plUtic
work; may not submit bids on leases of real property to a publlc entity; may not be awarded or peiform work
as a contraclor, supplier, subcontractor or consultant under a contract with any public entig; and may not
transact business with any public entity in excess of the threshold amount piovided in Section 257.A17,
Florida Statutes, for CATEGORY TWO for a period of 36 months frorn the date of being placed on the
convicted vendor list.

d. ln accordance with Section 287.134, Florida Slatutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
on a oontract to provide goods or services to a public entity; may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subconlractor or
consullant under a contract with any public entity; and may not lransact business with any public entity.

e' An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been deterrnined by the Department to be a non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work on a contract with the Recipient.

f. Neither the Recipient nor any of its contractors or their subconlractors shalt enter into any contract,
st-tbcontract or arrangement in connection with the Project or any propeily included or planned to be
included in the Project in which any member, officer or employee of the Recipient or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. lf any such present or former membei
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest,
and if such interest is irnmediately disclosed to the Recipient, the Recipienl, with prior ipproval of the
Department, may waive the prohibition contained in this paragraph provided that any such present member,
officer or ernpioyee shall not participate in any action by the Recipient or the locality relating to such
contract, stlbconlract or arrangement" The Recipient shall insert in all contracts entered into in connection
with the Project or any property included or planned to be included in any Prorect, and shall require its
contraclors to insert in each of their subcontracts, the followinE provision:

"No member, officer or employee of the Recipient or of the localig during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Recipient and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governrnental agency.

S. No member or delegate to the Congress of the United States shail be admitted to any share or part of this
Agreement or any benefit arisinE therefrom.

h' ln accordance with Section 787.06(13), Florida Statutes, the Recipient must verify its contractors or
subcontractors are not engaged in coercion for labor or services.

lndEmnification and lnsurancE:

a' ll is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a thiid-party
beneficlary under this Agreemenl, or to authorize anyone not a pany to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the lerms or provisions of this Agreement. The
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Recipient guarantees the payment of all just claims for materials, supplie$, tools, or labor and other just
claims against the Recipient or any subcontractor, in connection with this Agreement.

b' To the extent provided by law, Recipient shall indemnify, defend, and hold harrnless the Department againsl
any actions, clairns, or damages arisinE out of, relating to, or resulting lrom negligent or wrongful aclqsl of
Recipient, or any of its officers, agents, or employees, acting within the scope of tfreir office or ernployment,
in csnnection with the rights granted to or exercised by Recipient hereunder, to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver
of the Departrnent's or Recipient's sovereign immunity beyond the limits set forth in Florida Statutes,
Section 768.28, nor shall the same be construed to constitute agreement by Recipient to indemnify the
Department for the negiigent acts or omissions of the Department, its officers, agents, r:r employees, or for
the acts of third parties. Nothing herein shall be construed as consent by Recipient to be sued by third
parties in any manner arising oul of this Agreement. This indemnification shall survive the termination of
this Agreement.

c. Recipient agrees to include the following indemnificalion in all contracts with contractors, subcontractors,
consultants, or subconsultants (each referred to as "Entity' for the purposes of the below indemnification)
who perform work in conneclion with this Agreement:

"To the extent provided by law, IENTITYJ shall indemnify, defend, and hold harmless the
[RECIPIENTI and the State of Florida, Department of Transportation, including the Departrnent's
offlcers, agents,-and employees, against any actions, clairns, or damages arising out of, relating
to, or resulting from negligent or wrongful act(s) of IENTITYJ, or any of its officers, agents, oi
employees, acting within the scope of their office or employment, in connection with the rights
granted to or exercised by IENTITY].

The foregoing indemnification shall not constitule a waiver of the Department's or IRECIPIENT']'s
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the
same be construed to constitute agreement by [ENTITY] to indemnify [RECIPIENI] for the
negligent acts or omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor
shall the same be construed to constitute agreement by [ENTITYJ to indemnify the Department for
the negligent acts or ornissions of the Department, its offlcers, agents, or employees, or third
parties. This indemnification shall survive the termination of this Agreement."

d. The Recipient shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies aulhorized to do
business in Florida, affording public liability insurance with combined bodily injury limits of at least $200,000
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each
occurrence, for the services to be rendered in aceordance with this Agreement. The Recipient shall also,
or cause its contractor or consultant to carry and keep in force Workers' Compensation lnsurance as
required by the State of Florida under the Workers'Compensation Law" With respect to any general liability
insurance policy required pursuant to this Agreement, all such policies shall be issued by companies
licensed to do business in the State of Florida. The Recipient shall provide to the Department certificates
showing the required coverage to be in effect with endorsements showing the Department to be an
additionai insured prior to commencing any work under this Agreement. Policies that include Self lnsured
Retention will not be accepted. The certificates and policies shall provide that in the event of any rnaterial
change in or cancellation of the policies reflecting the required coverage, thirg days advance notice shall
be given to the Department or as provided in accordance with Florida law.

Maintenance Obligations: ln the event the Project includes construction then the following provisions are
incorporaled into this Agreement:

a" The Recipient agrees lo maintain any portion of the Project not located on the State Highway System
constructed under this Agreement for its useful life. lf the Recipient constructs any improvement on
Department right-of-way, the Recipient

I shali

I shallnot
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maintaln the improvements located on the Eepartment right-of-way for their useful life. lf the Recipient is
required to rnaintain Project improvernents located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the state funding provided under this
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the
Departrnent. The Recipient has agreed to the foregoing by resolution, and such resolution ls attached and
incorporaled into this Agreement as Exhibit n'D'n. This provision will survive termination of this Agreemen1

Miscellaneous Proyisions:

a. The Recipient will be solely responsible for compliance with all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incured in connection therewith. The Recipient will be responsible for securing any applicable permits.
The Recipient shall include in all contracts and subcontracts for amounts in excess of $150,000, a provision
requiring compliance with alt applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 74A1-7871q) and the Federal Water Pollution ControlAct as amended (33 U.S.C. 1251-
1387).

b. The Department shall not be obligated or liable hereunder to any individual or entity not a party to this
,Agreement.

c. ln no event shall the making by the Department af any payment to the Recipient constitute or be sonstrued
as a waiven by the Department of any breach of covenant or any default which may then exist on the part
of the Recipient and the making of such payment by the Depaltment, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to
sush breach or default.

d. lf any provision of this Agreement is heid invalid, the remainder of this A.greement shail not be affected. ln
such an instance, the rernainder would then continue to conform to the terms and requirements of
applicable law.

e. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the fnancing
hereunder.

f. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision
or perfonn any acl or do any other thing in contravention of any applicable slate law. lf any of the provisions
of the Agreement violate any applieable state law the Recipient will at once notify lhe Department in writing
in order that appropriate changes and modifications may be made by the Department and the Rscipient 6
the end that the Recipient rnay proceed as soon as possible with the Project.

S, ln the event that this Agreement involves constructing and equipping of facilities, the Recipient shall submit
to the Department fcr approval all appropriate plans and specifications cwering the Project. The
Department rrill review all plans and specifications and will issue to the Recipient a written approval with
any approved portions of the Project and commenB or recommendations covering any remainder of the
Proiect deerned appropriate- After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Recipient a written approval with said remainder
cf the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the
Department.

h. Upon ccmpletion of right-of-way activities on the Project, the Recipient must certify compliance with all
applicabie federal and state requirernents. Certification is required prior to authorization for advertisement
for or solicitation of bids for construction of the Project, including if no right-of-way is required.
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i, The Recipient will certify in vrriting, prior to Prqiect closeout that the Project was completed in accordance
with applicable plans and specifications, is in place on the Recipientis facility, adequate tiile is in the
Recipient's name, and the Project is accepted by the Recipient as suitable for the intended purpose,

i. The Recipient agrees that no federally-appropriated funds haye been paid, or will be paid by or on behalf
of the Recipient, to any person for influencing or a$empting to influence any officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connection with the awarding cf any federal contract, the making of any iederal grant, the
makingof anyfederal loan, theentering into of any cooperative agreement, and the extension, conlinuaiion,
renewal, amendment or modification of any federal sontract, grant, loan or cooperative agreement. lf any
funds other than federally-appropriated funds have been pald by the Recipient to any persin for influencing
or aftempting to influence an officer or employee of any federal agency, a Member oi Congress, an office-r
or employee of Congress or an employee of a Member of Congress in connection with this Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,', in
accordance with its instructions. The R*cipient shall require that the language of this paragraph be inclirded
in the alvard documenls for all subawards at all liers (including subcantracts, subgrant*, and conlracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly. No funds received pursuant to this contract may be expended for tobbying the Legislature, the
judicial branch or a state agency.

k. The Recipient may not permit lhe Engineer of Record to perform Construction, Engineering and lnspection
services on the Proiect.

The Recipient shall comply with all applicable federal guidelines, procedures. and regulaticns. lf at any
time a review conducted by Department and or FHWA reveals that the applicable fuderal guidelines,
prooedures, and regulations were not followed by the Recipient and FHWA requires reimbursement of the
funds, the Recipient will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

m" The Recipient shall:

i. utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by Recipient during the term of the contract; and

ii. expressly require any contractor and subcontractors performing work or providing services
pursuant to the state conkact trs likewise utilize the U.S. Department of Homeland Security's E-
Verifu system to verify the employment eligibility of all new employees hired by the subconlractor
during the contracl term.

n. This Agreement may be executed in one or m6re counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmis$ion of this
Agreement with a signature on behalf of a parg will be legal and binding on such party.

o. The Farties agree to comply with s.20.055(5), Ftorida Statutes, and to incorporate in all subcontracts the
obligalion to comply with s.20.055(5), Florida Statutes.

p. lf the Project is procured pursuant to Chapter 255, Florida Statutes, for construction services and the cost
of the Project is to be paid from state-appropriated funds, then the Recipient must comply with the
requirements of Section 255-09S1, Florida Statutes.

Exhibits:

a" Exhibits t'A', "8", "C", "D", "E', "F" and "H" are attached to and incorporated into this Agreement.

b. Ei f tnis Project includes Phase 58 (construction) activities, then Exhibit 'G", FHWA FORM 1273, is
attached and incorporated into this Agreement.

t.

18.
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Exhibit and Attachment List
Exhibit A; Pro.iect Description and Responsibilities
Exhibit B: Schedule of Financial Assistance
Exhibit C: Title Vl Assurances
Exhibit D; Recipient Resolution
Exhibit E: Federal Financial Assistance (Single Audit Act)
Exhibit F: Conlract Payment Requirements
" Exhibit G: FHWA Form 1273
Exhibit H: Alternative Advance Payment Financial Provisions. Exhibit l: State Funds Addendum
' Exhibit J: State Financial Assistance {Florida Single Audit Act)
" Exhibit K: Advance Frojecl Reimbursement
* Exhibit L: Landscape Maintenance
'Exhibit M: Roadway Lighting Maintenance
'Exhibit N: Traffic Signal Maintenance
- Exhibit O: Terms and Conditions of Construction in Department Right-of-Way

" Additional Exhibit(s):

* lndicates that the Exhibit is onlv attached and incoroorded if apnlicabte hox is sslected"
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c. fl State funds are used on this Project. lf state funds are used on this Project, then Exhibit ,,1,,, State
Funds Addendum, is attached and incorporated into this Agreement, Exhibit "J", State Financial
Assistance (Florida Single Audit Act), is attached and incorporated into this Agreement.

d. il This Project utilizes Advance Proiect Reimbursement. lf this Project utilizes Advance pro,iect
Reimbursement, then Exhibit "K", Advance Project Reimbursement is attached and incorporated into ihis
Agreement.

e. U ftris Project includes funding for landscaping" lf this Prolect includes funding for landscaping, then
Exhibit "L", Landscape Maintenance, is attached and incorporated into this Agreement.

f' il This Project includes funding for a roadway lighting system. lf lhe Project includes funding for roadway
iighting systern, Exhibit "M", Roadway Lighting Maintenance is attached and incorporated into this
Agreernent.

S. fl fnis Project includes funding for traffic signals and/or traffic signal systems. lf this Project includes
funding for traffic signals andlar traffic signals syslems, Exhibit "H", Traffic Signal Maintenance is attached
and incorporated into this Agreement.

h. il A portion or all of the Project will utilize Departrnenl riEht-of-way and, therefore, Exhibit ,,O", Terms and
Conditions of Construction in Department Right-of-Way, is attached and incorporated into this Agreement.

i. D The following Exhibit{s) are attached and incorporated into this Agreement: _
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lN WITNESS WHEREOF, the parties have executed this Agreement on the day and year written above.

City of DEPARTMENT OF TRANS PORTATION

By: By: bdWou,
Name: Jesus P.E
Titie: City Manager Title: Director of Transportation Development

Legai Review:
hyl

Frawitrrt S{ur,L,narn

ne man, fnterim Chief Counsel, District Four

525{ r 0-40
PRSGRAM MANAGEMET.{I

oGclooc- 03n5
PagB 15 st 15

Page 60 of 95



Docusign Envelope lD: 0441FCAE-04F64D2F-8BEB-484CAE47A620

STAIE OF FLORIDA DEPARIM€UT SF TnAiI$PORTAT}ON

LOCAL AGEHCY PROGRAM AGREEMENT
t25.0ri4A

PrcGEAi, MA'{AGEMENT
05121

EXHIBITA

PROJECT DESCRIPTIOH AHD RE$POH$IBILITIES

FPN: 450861 -1-58-01

This exhibit forms an integral part of the ,{greernent between the State of Florida, Department of Transportation and

Citv of Port Lucie {the Recinient}

PROJICT LOCATION:

[] tfre project is on the National Highway System.

f fne pro1ect is on the State Highway System.

PROJECT I-ENGTH AND Mll-E POST LIMITS: 1"003 Miies
Roadway lD: 94900011 MP 011.003

PROJECT DESCRIPTION: The construction of a new eight (8)-foot-wide sidewalk along the east side of NW Valucia Drive,
extending approximately 5,300 linear feet from NW East Torino Parkway to West Blanton Boulevard. The project also
includes the installation of Americans with Disabilities Act {ADA}-cornpliant curb ramps and associated drainage
components to ensure proper $tormwater rnanagement and accessibility compliance..

SPECIAI- CONSIDERA'TIONS BY RECIPIENT:

The Recipient is required to provide a eopy of the design plans for the Department's review and approval to coordinate
perrnitting with the Department, and notify the Departmenl prior to commencement of any right-of-way activities.

The Recipient shall commence the project's activities subsequent to the execution of this Agreement and shall perform in
accordance with the following schedule:

a) Study to be connpleted by nia
b) Design to be completed by 10/6/2025
c) Right-of-Way requirements identilied and provided to the Department by nla
d) Rightof-Way 1o be certified by 21612025
ei Construction contract to be let by n/a
Q Construction lo be completed by 613012027

lf this schedule cannol be met, the Recipient will notify the Department in writing with a revised schedule or the proiect is
subject to the withdrawal of funding.

SPECIAL CONSIOERATIONS BY DEPARTMENT:
lssuance of the Notice to Proceed (NTP) to the City of Port Saint Lucie is subject to the submittal and approval of the
Right of Way Certificatlon and the Environmental Certification.

Fage 1 of 1
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EXHIBIT B
SCHEDULE

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTIAN 216.3475, FLORIDA STATUTES:
I certify that the cost for eacfi line item budget category has been e\raluated and determined to be allowable, reasonable, and necessary as required by
Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached.

Mya Grav

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

03/17/2026 I 5;02 PM EDr

Date

by:

Hf C*r

RECIPIENT NAME & B]LLING ADDRESS:
Jesus Merejo, City Manager
City of Port Saint Lucie
121 SW Port St. Lucie Boulevard
Port Saint Lucie, FL 34984

FINANCIAL PROJECT NUMBER:
450861-1-58-01

PHASE OF WORK By Fiscal Year

MAXIMUM PARTICIPATION

(1)
TOTAL

PROJECT FUNDS
(2)

LOCAL FUNDS
(3)

STATE FUNDS
(4)

FEDERAL FUNDS

Design- Phase 38
FY: (lnsert Proqram Name)
FY: (lnserl Prooram Name)
FY: (lnced rrqsram Name)

$
$

$

$
$
$

$
$
$

$
$
e

Total Design Cost $ 0.00 $ 0-00 $ 0-00 $ 0.00

Right-of-Way- Phase 48:Y: (lnsert Proqram Name):Y: (lngsrt Prooram Name):Y: .0nEertErgqram Name)

$
$
$

$
$
$

$
$
$

$
a

$
Total Riqht-of-Way Cost $ 0.00 $ 0.00 $ 0.00

Construction- Phase 58
FY: 2026 Clranspo@tion Altemative)
FY: t__JFY: ()

$ 1.534.515.00
$_
$

$
$
$

790,453.00 $
$
$

$ 744.062.00
$_
$

Total Construclion Cost $ 1,534,515.00 $ 7S0,453.00 $ 0.00 $ 744,062.00

Gonstruction Engineering and lnspection (CEl)- Phase 68
:Y:
:Y:
:Y:

(lnsert Proqram Name)
(lnsert Prooram Name)
(lnsert Prooram Name)

$
$
$

$
$
$

$
$
$

s
$
$

Total CEI Cost $ 0.00 $ 0.00 $ 0.00 $ 0.00

,lnsert Phase)
:Y:
:Y:
:Y:

(lnsert Proqram Name)
(bsert Proqram Name)
(Lnsert Proqram Name)

$
$
$

$
$
$

$
$
$

$
$
$

Total Phase Costs $ 0.00 $ 0.00 $ 0.00 $ 0.00

TOTAL COST OF THE PROJECT $ 1.534.515.00 $ 790,453.00 $ 0.00 $ 744,062.00

$ 0.00
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EXHIBIT C

TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, rts assignees and successors rn
interest (hereinafter collectively referred to as the "contractor") agrees as follows:

{1.} Compliance with REGIILATION$: The contractor shall comply with lhe Regulations relative to
nondiscrimination in federally-as$isted programs of the U.$. Department of Transportation
(he.einafter, "USDOT-) Iitle 49, Code of Federal Regulafions, Part 21, as they may be
amended frorn lime to tim6, (hereinafter referred to as the REGIJLAffiA($S), which are herein
incorporated by reference and made a part of this contract.

l?.t NondiscrinninatiEn: The Contraclor, with regard to the work performed by it during the contract, shall
not discriminate on the basis o{ race, color, nationat origin, or sex in the selection and relention of sub-
contractors, includlng procurements of malerials and leases of equipment. The contraclor shall not
participate either directly or indirectly in the discrimination prohibited by $ectjo,n ll.5 of the
REGULAfi/0N$, including employrnent praciices when the contract cover$ a program sel forth in
Appendix I of the REGU|AITOAI$,

(3.) Soticilations for Sub-contractors, ineluding Procuroments of Materials and Eguipment: ln all
solicitations either by competitive bidding or negotiation made by the contraclor for work to be
performed under sutl-contract, including proc(rements of rnaterials cr leases of equipment, each
potential sub-contractor or supplier shall be notified by the csntractor ol the contracte,iis obligations
under this contract and the RECULAT/0N$ relative to nondiscrimination on the basrs of race, coior,
national oragin, or $ex.

{4.} lnformation and Reports: The oontractor shall provide all inforrnation and reporlls required by
lhe REGULATION$ sr directives issued pursuant thereto, and shall permil acces$ to its books,
records, accounts, other sources of information, and its {acilities as may be determined by the
Florida Departmenf of lranspo{tation or the Federat Highway Adminislralia*, Federal Transit
Administratian, Federal Aviation Administration, and Federa! Molor Carri$ Safety t\dministratian
to be perlinerll to asoertain compliance with such REGULAflANS, orders and instructions.
Where any inforrnation required of a contractor is in the exclusive possession of another who
fails or refuses lo furnish this information the contraclor shall $o certify ta the Flarida Department
af Transportalion, ar lhe Federal l"lighway Admifiistratian, Federal Transi! Adminiskation,
Federal Avialion Adrninistratiorl, ar fedora! Mator Caffier Safety Adminislraton as appropriale,
and shali se{ forth what efforts it has made to obtain the information.

(5.) Sanctions for Noncornpliance: ln the eyenl of lhe contractor's noncompliarrce with the
nondiscrimination prcvisions of this contract, the Florida Depa(ment of Transporlation shall impose
such contract $anctions as it or the Federal Highway Adrninistration, Federal Transit y'rdministration,

Federal Aviation Adrxinistration, or

525-01i{C
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Federal Motor Carrier Safety Administration may detennine to be approprlate, including, but not limited
to:

withholding o{ payments to the csnlractor under the conlract until the contractor
cornplies, and/or

cancellation, termination or suspension of the contract, in whole or in part.

(S.) lncorporation of Provisionsl The contractar shall include the provisions of paraEraphs {1} through (T} in
every sob-contract, including procurements of materials and ieases of equipment, unless exempl by the
REGULATfiNS, or directives issued pursuant thereto. The contractor shall take such action with respect
to any sub-conlract or procurernent as the Fior?a Department af Transportatian or the Federal Higtrway
Administration, Federal Transit Adminislrafion, Federat Avialion Administratian, or Federal Matar Carrier
Safety Adnttnislrafion may direct as a ffieans of enforcing such provislons including sanctions for
noncompliance, provided, however, thal, in ihe event a contractor becornes involved in, or is threatened
with, litigation with a sub-contraclor or $upplier as a result of such direction, the contractor may request
lhe Flarida Department of Transportalion to enter into such litigalion to protect the interests of the Florida
Deparlmant o{ Transpottatian, and, in addition, lhe contraclor may request the United States to enler inlo
such litigation to prot€ct the interests of the United States.

{7"} Compliance with Nondiscrinrination $tatutes and Authorities: Titie Vl of the Civil Rights Act of 1g64
(42 U.S.C. $ 2000d et seq", 78 stat. 252), (prohibits discrimination on the basis of race, color, national
origin); and 4S CFR Pa( ?1 : The Uniform Reloca{ion Assastance and Reai Property Acquisition policies
Act of 19?0, (42 U.S.C. $ 4601), (prohibits unfair lreatment of persons dispiaced or whose property has
been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of
1973, (23 U.S.C. g 324 et seq.), iprohibits discrimination on the basis of sex); $ection 504 of the
Rehabilitation Act of '1973, {29 U.S.C" $ 794 et seq.}, as amended, (prohibits discrimination on the basis
of disability); and 49 CFR Parl27; The Age Discrirnination Act of 1975, as arnended, (42 U"S"C. g 6101 et
seq.), (prohibits discrimination on the basis of age); Airport and Ainrvay lmprovernent Act of 1992, (49 USC
$ 471 , Section 471231, as amended, (prohibits discrimination based on race, creed, color, national origin,
or sex); The Civit Rights Restoration Act of 1987, (PL 100-203), (Broadened the scop6, coverage and
applicabilily of Title Vl of the Civil Rights Act of '1964, The Age Oiscrimination Act of 1 97S and Section 504
of the Rehabititation Act of 1973, by expanding the definition of the terms "program$ or activities" to Include
all of the programs cr activitie$ o,f the Federal-aid recipients, sub+ecipients and contractors, whether such
pregram$ or activilie$ are Federally funded or not); Titles ll and lll of the Americans with Disabilities Act,
which prohibit discriminaiion on the basis of disability in lhe operation of public enlities, public and private
lransportation systerns, places of putrlic accommodatlon, and certain testing entities {42 U.S.C. $S 12131
"- 1218C) as implemented by Department of Transportation regulations at 49 C.F.R. pari$ 37 and 38; The
Federai Avialion Adrninistration's Non-discrirnination slatute (49 U.S.C. S 47123) (prohibits discrimination
on the basis of race, color, nalional origin, and sex); Executive Order 12898, Federal Actions to Address
Envirqnmental Justice in Minority Fopulations and Low-lncome Papulatlons, which ensures non-
discrimination against minority populations by discouraging prograrns, poiicies, and activilies with
disproportionateiy high and adverse human health or environmental effects on minorily and low-income
populations; Executive Order 13166, lmproving Access to Services for Persons with Limited English
Proficiency, and resulting aEency guidance, national origin discrimination includes discriminalion because
of limited English proficiency (LEP). To ensure compliance with Title Vl, you musi take reasonable steps
to ensure thal LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Titie lX o{ the Education Amendrnents of 1972, as amended, which prohibils you from discriminating
because of sex in education programs or actlvities {20 U.S.C. 1681 et seq).

a.

b,
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A[ Fm 525.010.4m STATE OF TLORIOA DEPARIMENT OT TMNSPORTATiON

LOCAL AGENCY PROGRAM ITGREEMENT

EXHIBTT D

RECIPIENT RESOLUTION

The Recipienl's Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement.

5?5-011.0D
PROGRAM MANAGEMENT

asQ1
Pag6 1 cf 'l
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RESOLUTION 26.RO4

A NESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORT ST. LUCIE, FLOBIDA,
AIJTHOBIZINC THE CITY MANAGEB ?O SNTER INTO AND EXECUTE A T,OCAL
AGENCY PROGNAM AGREEMENT WITH T}IE STATE OP FLORIDA DPPAATMEN" OT
TRANSPORTATION CONCERNINC T}IE CONSTBUC?ION OT SIDEWALK
IMPROVEMENTS ON THE EAST SIDE OF NORTHWEST VOLUCIA DBIVE FROM
NORTHWEST EAST TORINO PAAK\ryAY TO WEST BLANTON BOULEVARD;
PROYIDING TON CONFLIC?; PBOVIDING FOB SEvEa.ABILIIY; PBoyIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Port St. Lucie requested funding assistance from the State of

Florida Department of Transportation ("FDOf) for the construction of eidewalk

improvements on the east side of Northwest Volueia Drive fmm Northwest East Torino

Parkway to West Btranton Boulevard (hereinafter referred to as the "Projectl; and

WIIBEAS' the draft Local Agency Program fi"AP) agreement estimates the cost of

the Froject at $1,534,515.00, which includes approximately g25b,?EZ.Z4 in required

coniingeneyi and a portion of the financing of the Project will be provided through the use of

federal funds totaling approximately $?44,062.00, which will be made available to the City

as reimbureement for the costs associated with the participating construction activities for

the Pmjecti and

WHEAEA,S, the terms and conditions upon which the Federal funding assistance will

be provided and the understandings as to the manner in which the City will undertake and

complete the Project are formalized in the attached local Agency Program ("LAP')

Agreement, which is incorporated herein by referencei and

WHEBEAS, the City desires to pursue the Project, which shall be completed on or

before June 30, 2027 , unlese otherwise extended, and accept the funding assistance and enter

into the LAPAgreement with FDOT.

NOW, TTIFiAETOBE, BE IT BESOLVED BY ITIE CITT COIINCIL OT TTIE CIIY OT POBT

gT. tuclE, rroBIDA TIIAT:

Page 1 ofB
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BESOLU?ION 26.N04

Section 1. Batilication of Eecitslg The foregoing recitals are hereby ratified and

confirmed as true and corect and ane hereby made a part of this Resolution.

Seetion 2. The City Manager, or his designee, is hereby authorized to enter into,

execute and deliver to FDO? the I"AP Agreernent, in aubstantially the aame forrn that is

attached hereto and incorporated herein as Exhibit'A" to this Resolution, and such other

documents necessary to implement the terms of said Agreement.

Secdgn 3. the City Manager and City Engiueer, and their designees, are hereby

authorized to take all actions necessary to implement the terms and conditions of the LAp

Agreement, and accomplish the purposes set forth therein.

Section 4. Conflict. If any resolutions, or parto of reeolutions, are in conflict herewith,

this Besolution shall control to the extent of the conflicting provisions.

Section 5. Severabililv* The provisions of this Resslution are intended to be severable.

If any part of this Resolution is determined to be void or is declared illegal, invalid, or

unconstitutional by a C;ourt of competent jurisdiction, the remainder of this fiesolution shall

remain in full force and effect.

Section 6. Eftective DatB. This Besolution shall become effective immediately upon

adoption.

Page 2 of 3
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RSSGLU?ISN sS-R,Od

PAggED AIID APPBOVEI, by the City Council of the City of Port St. Lucie, f'lorida, this

12th day ofJanuary 2026.

ATYES?;
CITY COUNCIL
CITY OT PORT ST. LUCIE

tf -..Dy.
Sally City Clerk $hannon M. Mantin, Mayor

ArtrROVEIi AS TO S'S&M:

By:
City

$TATE TS FIOS$JA

sr. i.Lffls ffitlnY
fIiY &f PSfiT E?. IJJCS

THs t$ [B c€ffisY r.'rA1 T$dr

ffi & 1ff.8 Sffi {Elltilr*$n
cs'11€ nsm+mrffi, FLs sl
*es#F&t

f.*

rJ I { {
A

.-1"
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J"J

-", -,^.r',..i\. i ! r !/
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Alt Form 52il1O40E STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

EXHIBIT E

FEDERAL FINANCIAL ASSISTANCE (S|NGLE AUDTT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS

52$01 1-0E
PROGRAM MANAGEMENT

02n5
Page 1 of 't

ALN No.:
ALN Title:

ALN Program Site:
Award Amount:

Awarding Agency:
Award is for R&D:
lndirect Cost Rate:

20.205
Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
https:flsam.qovffaUal22e 5d87450afedalaalview
$744,062.00
Florida Department of Transportation
No
N/A

FOLLOWNG:

2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal
Awards
http;//vrvvw. ecfr.qov/cqi-bin/text-idx?_no!!e=2: 1 . 1 .2lejl

ne
FOLLOWNG:

Title 23 - Highways, United States Code
http:i/uscode. house. qov/browse/prel im@title23&edition=prel im

Title 49 - Transportation, United States Code
http://uscode. house.qovlbrowse/preli m@title49&edition=prelim

lnfrastructure lnvestment and Jobs Act (llJA) (Public Law 1 17-58, also known as the "Bipartisan lnfrastructure Lau/')
https://www.conqress.oov/1 1 7/bills/h13684/BILLS- 1 1 7h13684enr.pdf

Federal Highway Administration - Florida Division
http :i/www. fhwa. dot. qov/fldiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
https : //www-[s !:$. qqv/
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Alt Fom 52H10-40F STATE OF FLORIDA OEPARTMENT OF TRANSPORIATION

LOCAL AGENCY PROGRAM AGREEMENT

EXHIBIT F

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Guide for State Expenditures

Cost Rei mbu rsement Contraets

lnvoices for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporting documentation shall
be submitted for each amount for which reimbursement is being claimed indicating that
the item has been paid. Documentation for each amount for which reimbursement is
being claimed must indicate that the item has been paid. Check numbers may be provided
in lieu of copies of actual checks. Each piece of documentation should clearly reflect the
dates of service. Only expenditures for categories in the approved agreement 

-budget 
may

be reimbursed. These expenditures must be allowable (pursuant to law) and directly
related to the services being provided.

Listed below are types and examples of supporting documentation for cost
reimbursement agreements:

Salaries: Timesheets that support the hours worked on the project or activity must be
kept. A payroll register, or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe benefits, other deductions and net pay.
lf an individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

Fringe benefits: Fringe benefits should be supported by invoices showing the amount
paid on behalf of the employee, e.9., insurance premiums paid. lf the contractspecifically
states that fringe benefits will be based on a specified percentage rather than the actual
cost of fringe benefits, then the calculation forthe finge benefits amount must be shown.
Exception: Governmental entities are not required to provide check numbers or copies of
checks for fringe benefts.

Travel: Reimbursement for travel must be in accordance with s. 112.061, F.S., which
includes submission of the claim on the approved state travel voucher along with
supporting receipts and invoices.

Other direct costs: Reimbursement will be made based on paid invoices/receipts and
proof of payment processing (cancelled/processed checks and bank statements). lf
nonexpendable property is purchased using state funds, the contract should include a
provision for the transfer of the property to the State when services are terminated.
Documentation must be provided to show compliance with DMS Rule 60A-1 .017, F.A.C.,
regarding the requirements for contracts which include services and that provide for the
contractor to purchase tangible personal property as defined in s. 273.02, F.S., for
subsequent transfer to the State.

lndirect costs: lf the contract stipulates that indirect costs will be paid based on a
specified rate, then the calculation should be shown. lndirect costs must be in the
approved agreement budget and the entity must be able to demonstrate that the costs
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for
reasonableness and for allowability and must be allocated consistently.

52S0r't{F
PROGRAM

MANAGEMENT
uf24
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Gontracts between state agencies may submit alternative documentation to
substantiate the reimbursement request, which may be in the form of FLAIR reports
or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State
Expenditures can be found at this web address
https:liwww.mvfloridacfo.com/docs-sf/accounting-and-auditinq-librariesistate-
aqencies/reference-quide-for-state-expenditures. pdf.
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Alt Fom 525{10-40G STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

LOCAL AGENGY PROGRAM AGREEII'ENT
525-01'1-0c

PROGRAM MANAGEMENT
10D3

Page 1 of I

EXHIBIT G

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQI}IREMENTS AFID RESPONSIBILITY TO TIIE PT]BLIC - COMPLIANCE
wlTlr FI{VyA 1273.

The FHWA-I273 version dated Octobet23,2023 is appended in its entirety to this Exhibit. FHWA-1273 may also be
referenced on the Department's website at the following URL address:
http.//wrww. Jhwa. dot. gov/proq rama dminlcontracts/1 273i 1 273. ndf

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take responsibility to obtain this
information and comply with all provisions contained in FHWA-1273.
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F?lW*1273 - Revised Octobet 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL.AID CONSTRUCTION CONTRACTS

l. General
ll. Nondiscrimination
lll. Non-segregated Facilities
lV. Davis-Bacon and Related Act Provisions
V. Contrac{ Work Hours and Safety Standards Act

Provisions
Vl. Subletting or Assigning the Contract
Vll. Safety: Accident Prevention
Vlll. False Statements Conceming Highway Projects
lX. lmplementalion of Clean Air Act and Federal Water

Pollution Conlrcl Act
X. CertificationRegardingDebarment,Suspension,

lneligibility and Voluntary Exdusion
Xl. Certiflcation Regarding Use of Contract Funds for

Lobbying
Xll. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System orAppalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-'1273 must be physically incorporated in each
conslruction contract funded under title 23, United States
Code, as required in 23 CFR 633"102(b) (excluding
emergency contracb solely iatended for debris removal). The
contractor (or subcontractor) must insert this form in eacfi
submntract and fudher require its inclusion in all lower tier
subcontraets (excluding purchase orders, rental agreemenE
and other agreements for supplies or services). 23 CFR
633.102{e).

The applicable reguirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
pdme contraclor shall be responsible for compliance by any
subcofltractor, lolvertier subcontrac'tor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all FedeEl-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance lvith 23 CFR 633.1 02. The
design-buildershall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
$olicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (exoluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions $hall apply to all wor*

performed on lhe contmct by the contractor,s own organization
and with the assistance of wofters under the oontractor,s
immediate superintendence and to all work performed on the
contrac't by piecework, station work, or by subcontract. 23
cFR 633"102(d).

3. A breach of any of f|e stipulations contained in these
Required Contract Provisions may be sufiicient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracfing agency and FHWA.

4. Selection ot Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limib of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally dassified as local roads or rural minor collecdors.
23 U,S.C. 101(a)"

ll. NONDISCRIMINATION (23 CFR 230.107(a);23 CFR part
230, Subpart A, Appendix A; EO 1 1246)

The proyisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contrac{s and to all related conslfuction
subcontracb of $1 0,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contfacts.

ln addition, the contEctor and all subcontractors must comply
with the following policies: Executive Order 11246, 4'l CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S"C. 140, Section SO4
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Tltle Vl of lhe Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulalions including 49 CFR Parts
21,26,and27:.and23 CFR Parts 2A0,230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction conhacts exceeding 910,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exdusive authority to
determine oompliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Ad of 1973, as amended (29 U.S.C. 794), and
Title Vl of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR parts
21,26, and27: ard23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revision$ to confom
to the U.S. Department of Labor {US DOL) and FHWA
requirements.
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1. Equal Employment Opporfunity: Equal Employment
Opportunity (EEO) requirements not lo discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630,29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part27) and orders of the Secrctary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C" 140, shall constitute the EEO
and specific affirmative action standards for the contractor,s
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1gg0 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. ln the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement actiyities of EEO:

a. The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (gX4) & (5).

b. The conlractor will accept as its operating policy the
following statement:

'lt is the poliry of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, nalional origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfe4 recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the mntracting officers an EEO fficer who will have
the responsibility for and must be capable of effiectively
administering and promoting an active EEO progmm and who
must be assigned adequate authority and responsibility to do
so.

3. Disseminatlon of Policy: Alt members of the contractot's
staff who are authorized to hire, supeMse, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel offce
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The rneetings wffl be corducted by
the EEO Officer or other knowledgeable company official.

b. AII new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO fficer, covering
all major aspects of lhe contracto/s EEO obligations within
thirty days following their reporting for duty with the contracbr.

c. All personnel who are engaged in direct recnritment for
the project will be instructed by the EEO Officer in the
contractofs procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor,s EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractofs EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means"

4, Recruitment: When advertising for employees, the
contactor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
adverti$ements will be placed in publications having a large
circulation among minorities and women in the area from
which the project woIk force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduc-t systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorilies and women. To
meet this requirement, the contractor will identifu sources of
potential minority group employees and establish wlth such
identified sources procedures whereby minority and women
applicants may be refened to the contractor for employment
consideration.

b. ln the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall refenals, the
cont'aclor is expected to observe lhe provisions of that
agreement to lhe extent that the s)rstem meets the @ntractor's
compliance with EEO contrac{ provisions. Where
implementation of such an agreement has the effect of
discriminating against minodties or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
lnformation and procedures with regard to refening such
applicants will be discussed with employees.

5. Personnel Ac,tions: Wages, working conditions, and
employee benefits shall be established and administered, and
pelsonnel aclions of every type, induding hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following plocedures shall be followed:

a. The contrador will conduct periodic inspections of project
sites to ensure that wofting conditions and employee facilities
do not indicate discriminatory treatrnent of project site
perconnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contraclor will periodically reMew selected personnel
actions in depth to determine whether there is evidence of
discrimination. Wherc evidence is found, the contractorwill
promptly take conective action. lf the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected pelsons.

d. The contrac*orwill prompUy investigate all complaints of
alleged discrimination made to the contractor in onnection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate conective action

I
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wilhln a reasonabfe time. ,f &e ,nveslfgatbn Indtbates that fte
discrimination may affecl persons other than the complainant,
such corrective action shall include such other persons_ Upon
completion of each investigation, the cutractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for ernployment or current employees. Such efforts
should be aimed at developing fulljoumey level status
employees in the type of trade or job classification involved.

b. Consistent with the oontracto/s *ork foroe requirernents
and as permissible under Federal and State rqulations, the
contrac'tor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). ln the event a
special provision for training is provided under this contEct,
this subparagraph will be superseded as indicated in the
special provlsion. The confoacting agency may r€serve
training positions for persons who receive welf;are assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entran@
requirements for eacfr.

d. The contractor will periodically review the training and
pomotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promolion.

7. Unions: lf the contractor relies in whole or in part upon
unions as a source of employees, the contractor wlll use good
faith efforts to obtain the cooperation of such unions t0
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contracto/s associdion acting as agent, will include tlrc
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
towad qualifuing more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contaofually bound to refur applicants without
regard to their eoe, color, religion, sex, sexual orientation,
gerder identity, national origin, age, or disability.

c. The contractor is to obtain information as to the refenal
practices and policies ofthe labor union except that to the
extent such information is within the exclusive pcasession of
the labor union and such labor union refuses to furnish such
information to the conkactor, the contractor shall so certlfy to
the contracting agency and shall set forlh what efforts have
been made lo obtain such information.

d. ln the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufiicienl referars (even fiough tt is obiigated to provicte
exclusive refenals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. ln the event lhe union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Ordet 11246, as amended, and these
special provisions, such contractor shall immediately notifo the
contracting agency.

8. Reasonable Accommodation for Appticants /
Employees with Disabillties: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
acoomrnodation in all employrnent activilies unkess to do so
would cause an undue hardship.

S. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminale on the grounds of raoe, color, religion, sex, sexual
orientation, gender identity, national origin, age, or clisability in
the selec'tion and retention of subcontractors, including
procuremenl of materials and leases of equipment. The
contractor shall tiake all necessary and reasonable steps to
ensure nondiscriminalion in the administration of this conhact.

a. The @ntraclorshatl notiry all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
conlract

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations"

10. Assurances Requlred:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administralion of DOT-assisted contrccts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, lvhich may include, but is not limited to:

{1) Wthholding monthly progress payments;
(2) Assssing sanctions;
(3) Uquidated damages; and/or
(4) Disqualifoing the contractor from future bidding as non-

responsible.
c. The Title Vl and nondiscfimination proMsions of U.S.

DOT Order 1050.2A at Appendixes A and E are incorporated
by reference, 49 CFR Part 21.

11. Records and Reports; The contractorshall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
r4resentatives of the contracting agency and lhe FHWA

a. The records kept by the contrac.tor shall document the
following:

J

Page 75 of 95



Docusign Envelope lD: 0441 FCAE-04F6-4DZF-BBE*4A4CAE47 A620

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women. 1. Minimum wages (29 CFR S,S)

(1) Tne nurnber and worl( hours of minorfty and non-
minority group members and women employed in each work
classification on the projecl;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

Projects funded under 23 U.S.C. 1 1f, anct National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are frorn the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

a. Wage rates and fringe benefrts- All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29lEB_Ua:1_?)), the tutt amount of basic hourty
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
op€ration of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40_

Q.$-.q. 31# (2)(Bl) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incuned for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4- of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer,s payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1 .c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractor$ at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequenily recurfing classificatbns. (1) tn addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, puEuant to $ i.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conforman@ requests are regularly
submitted pursuant to paragraph 1 .c. of this section, provided
that:

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the dunation of
the project indicating the number of minority, women, and non-
minon'ty group employees orrrently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project \ivork force on board in all or any part of
the last payroll period preceding the end ofJuly. lfon-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work lorce w board during
all or any part ofthe last payroll period preceding the end of
July.

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid constrclion
conlracts and to all related construction subcontrac,ts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contracto/s obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS.BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower{ier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requlrements apply to all
projects located within the righlof-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
p@ect on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
proyectsl, the Nationally Signiflcant Freight and Highway

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;

4
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([) Ihe classflicatlon ls used ln fte area by lhe
construction industry; and

(iii) The wage rate for the classification bearc a reasonable
relationship to the prevailing wage rates contained in the
wage delermination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and ffirge benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following cdteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) lf the contraclor and lhe laborers and mechanics to be
employed in the classifieation (if known), ortheir
represenlatives, and the conlracting o#icer agree on the
elassification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.aov. The Administrator, or an
authorized representative, will approve, modiff, or disapprove
every additional classification action within 30 days of receipt
and so advise the contrac.ting officer or will notify the
contracting offcer within the 3$day period that additional time
is necessary.

(4) ln the event the contractor, the laborers or mechanics to
be employed in the classification or their representalives, and
the contracting officer do not agree on the proposed
classilication and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.aov. refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notifo the
contracting officer within the 30-day period that additional time
is necarsary.

(5) The contracting officer must promptly notify the
contrac,tor of the action taken by the Wage and Hour Division

under paragraphs 'r.c.(3) and (4) ofthts section. Ihe contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefrts where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in lhe classification.

d- Finge benefits not expressed as an houly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefil as stated in the wage determination or
may pay another bona fide finge benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. lf the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide finge benefits under a plan or program, Provided, Ihat
the Secretary of Labor has found, upon the written request of
the mntractor, in accordance with the criteria set forth in
$ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligrations under the plan or prqram.

f. lnterest. ln the event of a failure to pay all or part of the
wages reguired by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding rcquirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld fom the contractor so much of the
accrued payments or advances as may be considered
necessary to safisry the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
Iiabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in g 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. ln the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d, of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds unti, such violations have ceased.

5

b" Piority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this secfibn or seclion V, paragraph A.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurcmenl cosls;

(3) A trustee(s) (either a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractods
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, , :

1,1.;1 . 1. r.11.1;, -i 
_3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (11 Length of record rctention.
All regular payrolls and other basic rec-ords must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development stratute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worke/s conect classification(s) of work ac'tually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.Q.
314{2IB) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretrary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which shour that the commitrnenl to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or pogram has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved prograrns must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Ceftified payroll requirements (1\ Frequency and method
of submrssion. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2') lnfamation requircd. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3,a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. lnstead, the
certilied payrolls ne6d only include an individually identifying
number for each worker ( e.9., the last four digits of the
worker's Social Security number). The required weekly
certifed payroll information may be submitted using Optionat
Form WH*347 or in any other format desired. Optional Form
WH-347 is available forthis purpose from the Wage and Hour
Division website al https ://www. do !. qov/s ite s/do toov/fi te s/WH D/
leaacvlfiledwh34T/.pdf or its successor website. lt is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3j Statement of Complianco. Each certifed payroll
submifted must be accompanied by a "Statement of
Compliance," signed by the contraclor or subcontractor, or the
contactot's or subcontracto/s agent who pays or supervises
the payment ofthe persons working on the contact and must
ceffry the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are conect and mmplete;

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly frorn the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3: and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and finge benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form W1-347. The weekly submission
of a properly executed certification set forth on the reverse
slde of Optional Form WFl"-347 will satisfo the requirement for
submission of the "Statement of Compliance" required by
paragraph 3.b.(3) of this section.

6
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(5) Slgnaturc. The signalure by the contractor,
subcontractor, or the contractor's or subcontraclo/s agent
must be an original handwritten signature or a legally valid
electronic signature.

16) Falsification The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil orcriminal prosecutionunder':..-,.i: ,' i.. r'l and il
...' :, ',..:l ] :: ': .].

(7) Length of certified payroll retentian. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontrads, and related documents. The
contractor or subcontrac{or must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontrac{or must preserve
these contracts, subcontracts, and related document$ during
the course of the work and for a period of 3 years after all lhe
work on the prime conlract is completed.

d. Required disclosurcs and access (1) Required record
disclosures and access fo workers. The contraclor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the $tate DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by g 5.1 , available for
inspection, copying, or transcription by authorized
representafives of the contracting agenq, the State DOT, lhe
FHWA, or the Department of Labor, and must permit such
representiatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access equiremenfs. lf the contractor or subcontractor fails to
submit lhe required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
cetse may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds, Furthermore, failure to submit the required records
upon request or to make such records available, or lo permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to $ 5.1 2. ln addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administralive
proceeding under 29 CFR part 6 any of the required records
that were not p.ovided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclasures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

ofeach covered worker, and must provtue them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S" Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permifted to work at less than the
predetermined rate for the work they perfom in the first 9O
days of probationary employment as an apprentice in such a
program. ln the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(4) Reciprocity of ratios and wage rafes. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworke/s
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

(2) Fnnge benefts. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. lf the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. lf the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
joumeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the Iocality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
ln addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

7

b- Equal employment oppofiunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Or der 1 1 246, as amended, and rl:r. :.r' t:. t.,: tj..,:l t"i.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training progEms which have been ceffied bythe
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section lV.
23 CFR 230.111(eX2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and traanees to joumeyrrorkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this confact as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subconhactor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date ofthe underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
arc herein incorporaGd by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes conceming labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
represenlatives.

10. Gertification of eligibility. a. By entering into this contract,
the contrac:tor certifies that neilher it nor any person or firm
who has an interest in lhe contractor's firm is a person or firm
ineligible to be awarded Govemment contracts by virtue of lQ
U.S.C. 3144(b) or $ 5.12(a).

b. No part ofthis contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
virtue of .:.t_r,.' .t.:,,..,..:.::tl.: or $ 5.12(a)-

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, :,..

':]j': ]:.- -,:'.'-:,j:''1,.

11. Anti-retaliation. lt is unlaMul for any person to discharge,
demote, intimidate, threaten, reslrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminale
against, any worker orjob applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Retated
Acts, this part, or.i':l 1-l:'i t.i.ri:a:.j. or r.l;

b, Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to a$sert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or l:l',,, :..1:ir _L::jj.."l or...l; or

d. lnforming any other person about their rights underthe
DBA, Related Acts, this part, or,.::;-..:i r..i,-:iL:....: or .l.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses appty to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shal, be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guands.

1. Overtime requirements, No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
reguire or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5,

2. Violation; liability for unpaid wages; liquidated
damages. ln the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
ln addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under conlraclfor
the District of Columbia or a territory, to such District or to such
tenitory), for Iiquidated damages. Such liguidated damages
shall be computed with respect to each individual laborer or

I
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mechanic, hcfudlng watcnpersons anct guards, employed ln
violation of the clause set forth in paragraph 1 . of this iection,
in the sum currently provided in 29 CFR S,s(bx2f for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by th6
clause set forth in paragraph 1. of this section.

evenl of any viotations of lhese clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5, Anti-retaliation, lt is unlawful for any person to discharge,
demote, intirnidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

" $31 as ofJanuary 15,2023 (See 88 FR gA FR 2210) as may
be adjusted annually by the Deparknent of Labor, pursuant lo
the Federal Civil Penalties lnflation Adjustment Act of 1g90.

3, Wthholding for unpaid wages and liquidated damages

a. Wthholding process, The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld fiom the contractor so
much of the accrued payments or advan@s as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal mntract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in $ 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor Iiability for which the funds were withheld.

b. Priority to withheld funds. The Deparbnent has priodty to
funds withheld or to be withheld in accordance with Sec{ion lV
paragraph 2-a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hourc and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Fillng any complaint initiating or causing to be initiated
any proceeding, or othenrvise asserting or seeking to assert on
behaff of themselves or others any right or proteCtion under
CWHSSA orthis part;

c. Cooperating in any investigation or other compliance
action, or testifuing in any prcceeding under CWHSSA or this
part; or

d. lnforming any other person about their rights under
CVVHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.1 16.

'1. The contractor shall perform with its own organization
contract work amounting to not less than A0 percent (or a
greabr percenkge if specified elsewhere in the contract) of
the total original contrac,t price, excluding any specialty itbms
desigruted by the contacting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor,s own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" in
paragraph 1 of Section Vl refers to workets employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, wr'th or without operatoB.
Such term does not include employees or equipment of a
subconkactor or lower tier subconlractor, agents of the prime
@ntractor, or any other assignees. The term may include
payments forlhe costs of hidng leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory rcquirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of lhe day-to-day activities of the leased
employees;

(2) the prime conmctor rematns responsible for the quality
of the work of the leased employees;

(1) A contracto/s surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appolnted lrustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractot s
bankruptcy estate;

(4) A contractofs assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31

-u.s.c. 3901-3S07.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts lhe clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts, The prime contractor i$ responsible for
compliance by any subcontrac,tor or lower tier aubconlractor
with the clauses set forth in paragraphs 1" through 5. ln the
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(3) the pr{me conlractor retains all power to accepl or
exclude individual employees forn work on the projecl; and

(4) the prime @ntractor remains ultimately re$ponsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems'shatt be construed lo be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on ihe
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

hearfi $andards (29 cFR pan 1926) promutgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704} 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
lhat the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
perbrmance to inspect or investigate the matts of compliance
wrlh the construction safety and health standards and to carry
out the duties of the Secretary under Section 1 07 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
370/,).

2. Pursuant to 23 CFR 635.1 1(a), the contract arnount upon
which the requiremenb set forth in paragraph (1) of Section Vl
is computed includes lhe cost of material and manufac{ured
products which are to be purchased or produced by the
contEctor under the contract prcvisions.

3. Pursuant to 23 CFR 635.1 16(c), the contractor shall fumish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construcfion operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
perlamtance of the contract.

4. No portion of the contract shall be subtet, assigned or
otheruvise disposed of except with the writen consent of the
contracting officer, or authorized representiative, and such
consent when given shall not be @nstrued to relieve the
crntractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635,116).

5. The 3o-percent self-performance reguircmenl of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d)-

V!I. SAFETY: ACCIDEilT PREVENTION

This provision is applicable to all Federal-aid constuction
contracts and to all related subcontacts.

1. ln the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or ag the contracting offtcer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. lt is a condition of this contract, and shall be made a
condition of eacfi subconlract, which the contractor enters into
puEuant to this contxact, that the contrac-tor and any
subcontactor shall not permit any employee, in performance
ofthe contract, to work in suroundings or under conditions
rrvhich are unsanitary, hazardous or dangerous to hislher
health or safety, as determined under mnstruction safely and

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subconlracts.

ln order to assure high qualip and durable construction in
conformity witr approved plans and specifications anct a high
degree of reliability on shtements and representations made
by engineers, conkactors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
witlr 

_the 
projecf perform their functions as carefulty, thoroughly,

and honestly as possible. Willful falsification, dislortion, or
rnisrepresentatiron with respec{ to any facts related lo the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousnes$ of these and
similar acb, Fonn FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all per$ons concemed
with the project:

18 U.S.C. 1020 reads as follows:

'\rVhoever, being an officer, agent, or employee of the United
States, or of any State or Tenitory, or rvhoevel whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantily, or cosl of the material used or to
be used, orthe quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to lhe Secretary of Transportation; or

Whoever knowingly makes any false stiatement, false
representalion, false report or false daim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or to be fumished, in
connection with the constuction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representiation as to material fact in any statement, certificate,
or report submitted pursuant to povisions of the Federal-aid
Roads Act approved July 1 1, 1916, (39 Stat. 3S5), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than S
years or boffi""
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The contractor agrees to include orcause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contraeting agency may
direct as a means of enforcing such requirements" 2 CFR
200.327.

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision is applicable to all Federal-aid construction
@ntracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase ordeE, lease agreements, consultiant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - a$
defned in 2 CFR Parts 180 and 12C[. 2 CFR 180.220 and
1200.220_

1. lnstructions for Certification - First Tier Participants:

I)C IMPLEIIilENTATION OF GLEAN AIR ACTAND FEDERAL
WATER POLLUTION CONTROLACT (a2 U.S.C. 7606;2
CFR200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracG. 4B CFR 2.101; 2 CFR200.327.

By submission of this bid/proposal or lhe execution of lhis
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction conbactor, subcontrac'tor, supplier, or
vendor agrees to comply with all applicable standads, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
74417671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations rnust be reported
to the Federal Highway Administralion and the Regional Office
of the Environmental Protec'tion Agency. 2 CFR part 200,
Appendix Il.

e. The terms "covered transaction,,, .debarred,',

'suspended," "ineligible," "participant,, "percon,',,,principal,,'
and "voluntarily excluded," as used in this clause,-are d'efined
in 2 CFR Pafts 180, Subpart t, 180.900-180.1020, and 1200.
"First Tier Covered Transactionsl refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contrac{).
"Lower Tler Covered Transac'tions" refers to any covered
transaction under a First Tier Covered Transaciion (such as
subcontracts). "Firsl Tier Participanf refers to the participant
who has entered into a covered transaction with a iecipient or
subrecipient of Federal funds (such as the prime or geheral
cofltractor). 'Lower Tier Participanf refers any participant who
has entered into a oor,ered hansac{ircn with a First Tiei
Participant or other Lower Tier participants (such as
subcontrac.tors and suppliers).

. .f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transac{ion with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
cFR 180,330.

g. The prospeclive frst tier participant further agrees by
submitting this proposal that it will include the clause tifled
"Certifrcation Regarding Debarment, Suspension, lneligibility
and Voluntary Exclusion-Lower Tler Covered Transactions,,i
provided by lhe department or contracting agency, entering
into this covered transaction, without rnodification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debaned, suspended, ineligible, or
voluntarily excluded ftom the covered transaction, unless it
knows that the certification is enoneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsibte for
ensuring that its principals are not suspended, debaned, or
othewise ineligibte to participate in covered transactions. 2
CFR 180.335. To veriff the eligibility of 1ts principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not requircd to, check the System for
Award Management website (httos:/lwww.sam.qov/), 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shalt be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is nonnally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (0 of
these instructions, if a participant in a covered kansaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debaned, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govemment, the
department or agency may terminate this transaction for cause

:::"1:- 
2cFR180'325

a. By signing and submitting this
first tier participant is providing the,

proposal, the prospective
certification set out below.

b. The inability of a person to provide the certification set out
below will not neces$arily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The ceilification or explanation will be
considered in connection with the department or agencys
determinalion whetherto enter into lhis transaction. However,
failure of the prospective first tier participant to furnish a
certification or an exptanation shall disqualify such a person
from participation in this transaction" 2 CFR 180.320.

c. The certification in this clause is a matrerial representation
of fact upon which reliance was placed when the conbacting
agency determined to enter into this transaclion. lf it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Govemment, the contEcting agency
may terminate this transaction for cause of defaull 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate wriften notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was erroneous when
submitted or has become enoneous by reason of changed
circumstances. 2 CFR 180.345 and '180.350.
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z. Gertfflcaflon
lneligibility and
Participants:

Regardlng Oebarment, Suspenston,
Voluntary Exclusion * First Tier

thls transactlon originaled may pursue available remec,ies,
including suspension andlor debarment.

- c. The pmspective lower tier participant shall provide
immediate written notice to the person to which ihis proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was erroneous by reason of '

changed circumstances. 2 CFR 180.965.

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded fiom
participating in covered transactions by any Federal
deparlment or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for oommission of ftaud q a qiminal offerae in
connection with obtaining, attempling to obtain, or performing
a public (Federal, State, or local) transaction or contract und;r
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, lheft, forgery,
bribery, falsification or destruction of records, making false
stalements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otheruise criminally or
civilly charged by a govemmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180"800; and

(4) Have not within a three-year period prec.eding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
cFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two.year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospeclive participant is unable to certify to
any of the statements in this c€rtificalion, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

d. The terms "covered transaction," debaned,"
"suspended,"'ineligible,' "participant,,.person,,,,principal,,,
and 'voluntarily excluded,,'as used in this clause, are d'efined
in 2 CFR Parts 180, Subpart t, 180.900 - 180.1020, and 1200.
You may contact the person to which lhis proposal is
submitted for assistance in obtaining a oopy of those
regulations. "First Tier Covered Transac.tions" refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a partieipant (such as lhe prime or general
contract). 'Lower Tier Covered Transactions" refers to any
@vered transaction under a First Tier Covered Transaction
(such as subcontracts). "First Tier participant' refers to the
participant who has entsred into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general confactor). "Lower Trer Participanf refers any
participant who has entered into a covered transa{tionwith a
First Tier Participant or other Lower Tier participants (such as
subcontractors and suppliers).

e. The prospedive lowe, tier participanl agrees by
submiting this proposal lhat, should the proposed covered
transadion be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered kansac,tion, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1 200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this c{ause tifled
'Certification Regarding Debarment, Suspension, lneligibility
and Voluntary Exclusion,Lower lier Covered Transac{ion,,
wi$out modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 12OO.2ZO.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded fom the covered transaction, unless it
knows that the oertification is enoneous. A participant is
responsible for ensuring that its principals are noisuspended,
debaned, or otherwise ineligible to participate in covered
transaclions. To verify lhe eligibility of its principals, as well as
the eligibility of any lowertier pospective participants, each
participant may, but is not required to, check the System for
Award Management website (hllps:/?.!!,uAg.sarn.qov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be mnstrued to
require establi$hment of a system of records in order to render
in good faith the certlfication required by this clause. The
knowledge and information of participant is not required to
exc€ed that which is normally possessed by a prudent person
in the ordinary cource of business dealings.

i. Except for transac,tions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debaned, ineligible, or voluntarily

3. lnstructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase otders, and other
lower tier transac{ions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 12OO.220.

a. By signing and submifting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certifioation in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. lf it is later d€termined lhat the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Govemment, the departmenl, or agency with which
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excluded from participalion In mis transaclion, fn addition to
other remedies available to the Federal Govemment, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

cooperawe agreement, the underslgned shafl complete and
submit Standard Form-LLL,'Disclosure Form to Report
Lobbying,' in accordance with its instructions.

2" This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transa<*ion imposed by Ol
U.S.C. 1352. Any person who fails lo file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

xl]. USE OF UNITED STATE$.FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contmcts, design-build oonlracts, subcontracts, lower-tier
subcontracts, purchase orderc, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipmenl that is
acquired for a specrtc Federal-aid highway project. 46 CFR
381.7. lt is nol applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid conslruction project, the bidder, proposer,
contractor, subcontrac{or, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent ofthe gross tonnage
(computed separately for dry bulk cariers, dry cargo iiners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contrac.t, to the
extent sucfi vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To fumish within 20 days following the date of loading for
shipments originating within the Unitred States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
'on-boad' commercial ocean bill-ofJading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Conkac{ing Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR€20), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean canie/s (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
lntermediary on behalf of the contractor). 46 CFR 381.7.

4. Certifi calion Regarding Debarment, Suspension,
lneligibility and Voluntary Exclusion-Lower Tier
Participants:

a- The prospective lower tier participant certifies,
submission of this proposal, that neither it nor its

by
principals:

(1) is presently debaned, suspended, proposed for
debarmenl, declared ineligible, or votuntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted ofa felony
violation under any Federal law within the tr /o-year period
preceding this proposal (USDOT Order4200.6 implementing
appropfiations act requirements); and

(3) is a corporation with any unpaid Federat tax liability that
has been assqssed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and ftat is
not being paid in a timeJy manner pursuant to an agreernent
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier pafiieipant is unable to
certry to any of the statements in this eertification, such
prospective participant should attach an explanalion to lhis

:::::,

XI, CERTIFICATION REGARDING USE OF COTiITRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid @nstruction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the besl of his or her
knowledge and belief, that

a. No Federal appropdatred funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contact, the making of any Federal grant, the making of any
Federal loan, lhe entering into ofany cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. lf any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influenoe an officer or employee of any Federal
agency, a Member of Congress, an ofiicer or employee of
Congrass, or an employee of a Member of Congress in
connection with this Federal contract, granl, loan, or

't3
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ATTACTITIIENT A , EMPLOYMENT ANO ilIATERIALS
PREFERENGE FOR APPALACHIiAN DEVELOPMENT
HIGHWAY SYSTEM OR APPATACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1 965,

1. During the performance of this contracl, the @ntractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualifed persons who
rqularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the coniract work is
situated, except:

a. To the extent that gualified persons regularly residing in
the area are not availablo.

b. For the reasonable needs of the contrac.tor to employ
supervisory or specially experienced personnel necessary to
assure an efficient exeolion of the contract work.

c. For the obligation of tre conkador to o{fer employment to
present or former employees as the result of a lawful colleclive
bargaining contracf, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) lhe number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or hy
telephone. lf during the course of the contract work, the
information submitted by the contracior in lhe originaljob order
is substantially modified, the participanl shall promptly notry
the State Employment Service.

3. The contractor shalt give futt consaderattlon to alt qualifed
job applicants refened to him by the State Emptoyment
Servie. The contractor is not required to grant employment to
any job applicanls who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment SeMce is unable to refer any qualified iob
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificab to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contracto/s permanent projed records. Upon receipt of this
cerlificab, the conhacior may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificab, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) atlow the
contracting agency to provide a contractual prefierence for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontrac't for work
which is, or reasonably may be, done as on+ite work.

14
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Ait Fom 52t010-40H STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

EXHIBIT H

ALTERNATIVE ADVANGE PAYMENT FINANCIAL PROVISIONS

52t01 1-0H
PROGRAM

MANAGEMENT
4t24

Page 1 of 1

If payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 21S and 216,
Florida Statutes or the Department's Comptroller under Section 314.044(29), Florida Statutes:

1. The invoiced amount to the Department for contractor(s) and consultant(s) cannot exceed the amount of
the invoice received ftom the Recipient's contractor(s) iiconsuttant(s).

2. Allof the Recipient's costs must have been incuned and paid priorto the date of the invoice.

3. All invoices rec.eivgd from the Recipient shall clearly separate the cost of the contractor(s) or consultant(s)
from the Recipient's costs billed to the Department-

4. AII invoices submitted to the Department must plovide complete documentation, including a copy of the
contractor's or consultant's invoice(s), to substantiate the cost on the invoice.

5. The Recipient must certify on each invoice that the costs from the contractor(s) or consultant(s) are vatid
and have been incurred by the contractor(s) or consultant(s).

6. Each monthly invoice subsequent to the first invoice from the Recipient must contain a statement from the
Recipient that the previous month's cost incurred by the contractorG) or consultant(s) has been paid by the
Recipient to the contracto(s) or consuttant(s).
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CONTRACT INFORMATION

FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL

G3N77

2tut2026

G3N77

GD. GRANT DISBURSEMENT (GRANT)

G - covERMENTAL AGENCY (287.057,F.S.)

CIry OF PORT ST LUCIE

02/23t2026

06t30t2027

ct = $744,062.00

NWVOLUCIA DRIVE FROM NW EAST TORINO PARKWAY TO \^IEST
BLANTONBOULEVARD

FUNDS APPROVAL INFORMATION

FUNDS APPROVED/REVIEWED FOR JASON ADANK, CPA, COMPTROLLER ONU?AI2O26

Original

APPROVED

55043010404

AI

780000

$744,062.00

4s0861 1 5801

215

20.20s

2026

55150200

088717t26

o001

0001/04

Total Amount $74,062.00

Pagel of 1

To: Landy.Ductan@dotstate.fl.us

Contract:

Conlract Type:

lilethod of Procurement:

Vendor Name:

Vendor ID: F59614166201 0

Description:

Action:

Reviewed or Approved:

Organization Code:

Expansion Option:

Object Code:

Amount:

Financial Project:

WorkActivity (FCT):

CFDA:

Fiscal Year:

Budget Entity:

Category/Category Year:

Amendment lD:

Sequence: 00

User Assigned lD:

Enc Line (6systatus:
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FDOT SECTION 6 - CONTROL OF MATERIALS

This section applies to the Build America - Buy America Act (BABAA): 

All projects let (opened) on or after January 1, 2023 will have to adopt the new BABA lBuild America, 

Buy America) provisions. 

6-1 Acceptance Criteria.
6-1.1 General: Acceptance of materials is based on the following criteria. All 

requirements may not apply to a11 materials. Use only materials in the work that meet the 
requirements of these Specifications. The Engineer may inspect and test any material, at points 
of production, distribution and use. 

6-1.2 Sampling and Testing: Use the Department's cUITent sample identification and
tracking system to provide related information and attach the information to each sample. 
Restore immediately any site from which material has been removed for sampling purposes to 
the pre-sampled condition with materials and construction methods used in the initial 
construction, at no additional cost to the Department. 

Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to the Department. 

6-1 . .2.1 Pretest by Manufacturen: Submit certified manufacturer's test results to
• the Engineer for qualification and use on Department projects. Testing will be as specified in the
Contract Documents. The Department may require that manufacturers submit samples of
materials for independent verification purposes.

6-1.2.2 Point of Production Test: Test the material during production as
specified in the Contract Documents.

6-1.2.3 Point of Distribution Test: Test the material at Distribution facilities as
specified in the Contract Documents.

6-1.2.4 Point of Use Test: Test the material immediately following placement as
specified in the Specifications. After delivery to the project, the Department may require the
retesting of materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by manufacturer certification. The Department
may reject all materials that, when retested, do not meet the requirements of these Specifications.

6-1.3 Certification:
6-1.3.1 Manufacturer Material Certification: Submit material certifications for

all materials to the Engineer for approval when required by the Specifications. Materials will not 
be considered for payment when not accompanied by a material certification. Sample material 
certification forms are available on the Department's website at the following URL: 
bJ_tQi:!fl\!_tw ½'. fdot vo\ ·: :Tuitcdft1�!:·t�1rn.!Jl�Jr£!!!.Q!l'.I �;iOll ��?i•1lkL�l.D.-�. Qb°tl.t..:a111)n�/c0rt1ficar10ns.��.f:JY1J�l 
eforms.sh,m . Ensure that the material certification follows the format of the sample fonn, is 
submitted on the manufacturer's letterhead and is signed by a legally responsible person 
employed by the manufacturer. 

6-1.3.1.1 Approved Product List: This list provides assurance to 
Contractors, consultants, designers, and Department personnel that specific products and 
materials are approved for use on Department facilities. The Department will limit the 
Contractor's use of products and materials that require use of APL items to those listed on the 
APL effective at the time of placement Where the terms Qualified Products List (QPL) appear in 
the Contract Documents, they will be synonymous with Approved Product List (APL). 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

AFFIDAVIT REGARDING LABOR AND SERVICES

Effective July 1, 2024, pursuant to §787.06(13), Florida Statutes, when a contract is executed, renewed, or
extended between a nongovernmental entity and a governmental entity, the nongovernmental entity must
provide the governmental entity with an affidavit signed by an officer or a representative of the
nongovernmental entity under penalty of perjury attesting that the nongovernmental entity does not use
coercion for labor orservices.

Nongovernmental Entity's Name:
Address:
Phone Number:
Authorized Representative's Name:
AuthorizedRepresentative's Title:
Email Address:

RionConsNetio, LLc

Jesse Qvinien
Prçsident
JosseQRlpn 0s.com

AFFIDAVIT

I, insert nongovernmental entity's authorized representative name, as authorized representative attest that
insert nongovernmental entity's namedoes not use coercion for labor or services as defined in §787.06,
Florida Statutes.

Under penalty of perjury, I declare that I have read the foregoing Affidavit and that the facts stated in it
are true.

07-ol-226
DateSignatureof authored representative)

375-030-31
PROCUREMENT

07/24

STATE
COUNTY OF
Syorn to (or affimed) andsubscribedbeforeme, bymeans of physical presenceor Jonline notarization, this
T dayodlwly Zoeyear), by

RY
Ausenoeolra
Commission Expires

Personally KnownOR Producedldentification
Type of ldentificationProduced

Allson DeBerard
Notary Public
State of Florida

Comm#HH715158
Expires 8/27/2029
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SECTION XLII
ENTIRE AGREEMENT

This Contract sets forth the entire agreement between Contractor and City with respect to the subject matter of this
Contract. This Contract supersedes all prior and contemporaneous negotiations, understandings, and agreernents,
written or oral, between the parties. This Contract may not be modified except by the parties' mutual agreement set
forth in writing and signed by the parties.
IN WITNESS WHEREOF, the parties have executed this Contract at Port St. Lucie, Florida, the day and year first
above written.

CITY OF PORT ST. LUCIE, FLORIDA

By:
City PurchasingAgent

CONTRACPOR

By
AujkohzedReprescqtave

JesseT urien
Print Representative's Name

NOTARIZATION ASTOAUTHORIZEDREPRESENTATIVE'SEXECUTION

STATE OF FLORIDA

COUNTYOF.ue

Theforegoinginstrumentwasacknowledgedbeforeme by ] physicalpresenceor [ J onlinegotarization,
this dayof Jul
known to me, or who has [ ]þroduced the following identification:

202U, by who is]Personally

Allson DeBarard
Notary Public
State ofFlorida
Comm# HH715158
Expires 8/27/2029

NOTARY SEAL/STAMP

Sjgnature of Notary Public

AlsmDBerue
PrintName of Notary Public
Notary Public, State of Florida
My Commissionexpires:

)
) ss
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	20250199-05 Contract for NW Volucia Drive
	20250199-05 Riion Construction LLC
	RECITALS
	SECTION II
	The specific work that the Contractor has agreed to perform pursuant to the Bid Specifications #20250199, NW Volusia Drive from NW East Torino Parkway to West Blanton Blvd., Local Agency Program (LAP) Funded including all Attachments, all Addenda, Con...
	TIME OF PERFORMANCE
	SECTION VI
	SECTION VII
	CONFORMANCE WITH BID
	SECTION VIII
	SECTION X
	ACTS OF GOD
	The Contractor shall be responsible for all preparation of the site for Acts of God, including but not limited to; earthquake, flood, tropical storm, hurricane or other cataclysmic phenomenon of nature, rain, wind or other natural phenomenon of intens...
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