
55

66

Solicitation 19C-24T

Cabling Contractor Services

Bid Designation: Regional

The School District of Palm Beach County

Bid 19C-24TThe School District of Palm
Beach County
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Bid 19C-24T

Cabling Contractor Services

Bid Number     19C -24T 

Bid Title     Cabling Contractor Services 

Bid Start Date  Mar 7, 2019 12:51:02 PM EST

Bid End Date  Apr 1, 2019 2:00:00 PM EDT

Question & 

Answer End Date
 Mar 19, 2019 2:00:00 PM EDT

Bid Contact     DENNIS MESSERLI 

 561 -434-8507 

 Dennis.Messerli@palmbeachschools.org 

Contract Duration    3 years 

Contract Renewal    Not Applicable   

Prices Good for    Not Applicable 

Bid Comments This Bid is to pre-qualify a pool of vendors which will quote out projects as they arise.
Bidders shall be low voltage contractors (ES or ET)  or qualified license

NOTE: some projects may require a Building Industry Consulting Service Internation (BICSI) certified 

Registered Communications Distribution Designer (RCDD), see Special Condition J 

Addendum # 1

New Documents           19C-24T Addendum 1.pdf

Previous End Date    Mar 27, 2019 2:00:00 PM EDT     New End Date    Apr 1, 2019 2:00:00 PM EDT   

Item Response Form

Item    
19C-24T--01-01 -  Labor Rates and Materials/Sub -Contracted Services: Technician - Regular 

Time

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Regular Time Labor Rate 

Item    
19C-24T--01-02 -  Labor Rates and Materials/Sub -Contracted Services: Technician -

Overtime

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Overtime Rate 

Item    
19C-24T--01-03 -  Labor Rates and Materials/Sub -Contracted Services: Technician - Premium 

Time

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Premium Rate 

Item    
19C-24T--01-04 -  Labor Rates and Materials/Sub -Contracted Services: Assistant/Helper -

Regular Rate

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Regular Time Labor Rate 

Item    
19C-24T--01-05 -  Labor Rates and Materials/Sub -Contracted Services: Assistant/Helper -

Overtime Rate

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Overtime Labor Rate 

Item    
19C-24T--01-06 -  Labor Rates and Materials/Sub -Contracted Services: Assistant/Helper -

Premium Labor Rate

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Premium Labor Rate 

Item    
19C-24T--01-07 -  Labor Rates and Materials/Sub -Contracted Services: Materials/Sub -

Contracted Services - Cost Plus Percentage

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 each

Percentage   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Cost Plus Percentage (CP%) for Materials and/or Sub -Contracted Services associated with projects
CP% may not exceed 10%
Calculating CP% Example
Price    $100       CP%  10%            Extended Price  $110

price x 1.CP% = extended price

Bid 19C-24TThe School District of Palm
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Item    
19C-24T--01-02 -  Labor Rates and Materials/Sub -Contracted Services: Technician -

Overtime

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 
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Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County
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Item    
19C-24T--01-03 -  Labor Rates and Materials/Sub -Contracted Services: Technician - Premium 

Time

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Premium Rate 

Item    
19C-24T--01-04 -  Labor Rates and Materials/Sub -Contracted Services: Assistant/Helper -

Regular Rate

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Regular Time Labor Rate 

Item    
19C-24T--01-05 -  Labor Rates and Materials/Sub -Contracted Services: Assistant/Helper -

Overtime Rate

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Overtime Labor Rate 

Item    
19C-24T--01-06 -  Labor Rates and Materials/Sub -Contracted Services: Assistant/Helper -

Premium Labor Rate

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 hour

Unit Price   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Hourly Premium Labor Rate 

Item    
19C-24T--01-07 -  Labor Rates and Materials/Sub -Contracted Services: Materials/Sub -

Contracted Services - Cost Plus Percentage

Lot Description  

Regular Time - M-F 7am - 5pm 

Overtime - M -F after hours, and Sat 

Premium - Sun and Holidays 

Materials/Sub -Contracted Services - Cost Plus Percentage (CP%) 

The CP% may not exceed 10%. 

Calculating CP% Example 

Price $100 CP10% Ext Price $110 (price x 1.10) 

Quantity    1 each

Percentage   

Delivery Location          The School District of Palm Beach County

No Location Specified

Qty  1 

Description
Cost Plus Percentage (CP%) for Materials and/or Sub -Contracted Services associated with projects
CP% may not exceed 10%
Calculating CP% Example
Price    $100       CP%  10%            Extended Price  $110

price x 1.CP% = extended price

Bid 19C-24TThe School District of Palm
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School District of Palm Beach County FL

Solicitation No. 

19C-24T 

RESPONSES ARE DUE PRIOR TO 2:00pm EST on:

Apr 1, 2019

RESPONSES MUST BE SUBMITTED ELECTRONICALLY TO:

www.BidSync.com

The School District of Palm Beach County is an 
Equal Education Opportunity Provider and Employer.

https://www.palmbeachschools.org/purchasing/wp-content/uploads/sites/76/2017/03/Non-
discrimination-Statement.pdf

Bid 19C-24TThe School District of Palm
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Revised 8/16/2018 

19C-24T - SPECIAL CONDITIONS 
 

(Upon receipt, all submittals become Public Records and shall be subject to public disclosure consistent with 
Chapter 119, Florida Statutes.  See paragraph 53 in General Conditions for details.) 

 

A. SCOPE: 
The purpose and intent of this Invitation to Bid is to prequalify a pool of awarded vendors for 
future quoting of various data cabling projects.  Bidders, which meet or exceed the criteria 
established in the Invitation to Bid, will be placed in the pool of awarded vendors which may 
accessed by the School District of Palm Beach County Departments and Schools in order to 
obtain price quotations for provide services.  Services include new installations and repairs.  
Items include but are not limited to: 

 
Communications Equipment Room Systems Pathways 
Cabling      Information Outlets 
Grounding      Servers/Routers/Switches 
Data Sets/Workstations    Technology Package Retrofit Installs 
PBX/Key Systems     Voice Sets/Telephone Installs 

 

B. DELIVERY:   
  Items in the Invitation to Bid are for various schools and departments located throughout 
Palm Beach County and are not for delivery to any central location.  Deliveries are to be FOB 
destination as per purchase order. All deliveries made to schools and departments shall require 
inside delivery unless otherwise specified.  
 

C. BIDSYNC: 
1. All offers must be submitted electronically to BidSync.com. including all required 

documents listed in the solicitation. No other responses will be accepted, including 
hard copy or emailed responses.  

2. BidSync supports online document tracking and completion.  All documents must 
be viewed/accepted before the bid packet can be viewed and an offer can be placed. 

3. The District will only consider offers that have been uploaded and submitted 
through BidSync PRIOR to the bid closing date and time.  As with any document 
upload, larger documents and/or heavy user activity may result in longer upload 
times.  Please allow sufficient time to complete your offer. 

4. IMPORTANT INFORMATION:  For help filling out your offer, please visit:  
 
https://support.bidsync.com/hc/en-us/articles/222437508-How-do-I-respond-to-a-
bid-  
 
All responses entered into BidSync must be typed in. DO NOT cut and paste 
from any other program.  Doing so may corrupt or invalidate your response and 
not allow you to respond. 

 
In order to complete this response process, you must first select “Review 
response,” verify the information is correct then enter your password and select 
“Confirm & submit response.” 
 
After clicking “Confirm & submit response,” a confirmation page loads with “Offer 
Received” at the top of the page. If you do not see this confirmation, your offer was 
not submitted successfully. 
 
If you select to receive a confirmation e-mail indicating a successful response you 
will receive a confirming email within five minutes.  
 

Bid 19C-24TThe School District of Palm
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If you do not receive confirmation that your offer has been received, please call 
BidSync at 800-990-9339 Option 1 (Customer Care) and then Option 1 (Vendor 
Assistance). 

 
 

In the event an addendum(s) to a solicitation is created, the addendum(s) will be distributed 
by BidSync to all who are known by the Purchasing Department to have received a complete 
set of proposal documents. 

 
Be advised that registering with BidSync is a FREE service. 
 

D. BENEFICIAL INTEREST AND DISCLOSURE OF OWNERSHIP AFFIDAVIT:   
The School District is requesting this affidavit to include a list of every “person” (as defined in 
Section 1.01 (3), Florida Statues to include individuals, children, firms, associates, joint 
adventures, partnerships, estates, trusts, business trusts, syndicates, fiduciaries, corporations 
and all other groups and combinations) holding 5% or more of the beneficial interest in the 
disclosing entity. The Beneficial Interest and Disclosure of Ownership Affidavit (PBSD 
Form 1997) must be downloaded, signed, notarized and uploaded with your bid 
response.  
 

E. FLORIDA PREFERENCE:  
Pursuant to §287.084 Florida Statute, award recommendations shall make appropriate 
adjustments to pricing when considering solicitations from Proposers having a principal place 
of business outside the State of Florida. All Proposers must complete and electronically 
submit the Proposer’s Statement of Principal Place of Business with the response to 
this solicitation. Failure to comply may be considered non-responsive to the terms of this 
solicitation. Refer to http://www.leg.state.fl.us/Statutes/index.cfm for additional information 
regarding this Statute.  

 

F. SBE PREFERENCE:  
Award recommendations shall make appropriate adjustments to pricing when considering 
solicitations from a District certified Small Business Enterprise (SBE) if the bid price does not 
exceed the lowest bidder's price by an amount greater than $50,000 or 5%, whichever is less.  
In instances where the certified SBE's price difference is greater than $50,000 or 5%, the 
lowest responsive, responsible bidder will be awarded the contract and the goals shall be 
deemed waived.  The requirements to qualify for the SBE are to be certified by the School 
District of Palm Beach County, subject to the criteria indicated in paragraph P.  The District 
does not recognize any other certifications.  Graduation from the District SBE Certification 
Program shall void certification if a vendor has exceeded the revenue/sales size standards for 
their industry specific classification for the previous three year period.  See Paragraph N, SBE 
GOAL, and Paragraph P, SMALL BUSINESS ENTERPRISE PARTICIPATION, for 
complete detail. For District certification go to 
https://www.palmbeachschools.org/diversityinbusiness website and complete the SBE 
certification application.  

 

G. AWARD:  
Contract will be awarded to all responsive, responsible bidders meeting pre-qualifications, 
specifications, terms, and conditions of this bid, in order to create a pool of awarded vendors 
to provide services described herein.  The District will request services on an as needed 
basis, during the term of this contract beginning from the date of award.  Projects will be 
awarded to the lowest quote once all applicable preferences have been applied.   
 
Whenever work or services are required, all contractors will be invited to provide a quote 
based upon pricing, terms and conditions from the awarded bid, see Special Condition KK.  
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A scope of work will be provided to each contractor, and in most cases a walk-through will 
be scheduled.  All quotes must include the cost for labor, materials and 
installation/repair and the pricing shall be broken out for verification of pricing against 
pricing submitted on BidSync.  Contractors shall use Bid 19C-24T Quote Sheet that 
will be included with each quote.  Quotes that do not follow this requirement, may be 
rejected.  There will be no additional charge for consultation or troubleshooting on any 
particular project.  The contractor offering the lowest price and meeting the terms and 
conditions shall be awarded the project.  The Purchasing Department or their designee 
reserves the right to use the next lowest bidder(s) in the event the original awardee of a project 
cannot fulfill their commitment. 
 
The Board, through its designee(s), reserves the right to further negotiate any proposal, 
including price and warranty, with all responsible and responsive bidders to meet the needs 
of the District. If a mutually beneficial agreement with the bidder offering the lowest cost and 
who is deemed responsible and responsive cannot be resolved, The Board, through its 
designee(s), reserves the right to enter into negotiations with the next bidder offering the 
lowest cost and who is deemed responsible and responsive until an agreement is reached 
to meet the needs of the District. Upon award of a particular item to the successful bidder, 
the vendor cannot substitute an item without prior approval by the Purchasing Department.  
Vendor must supply the item that was specified according to their bid response unless 
instructed otherwise by the Purchasing Department. 
 
The Purchasing Department or their designee reserves the right to use the next bidder offering 
the lowest cost and who is deemed responsible and responsive in the event the original 
awardee of the bid cannot fulfill their contract, subject to the terms and conditions of Preference 
awards as provided herein.  The next bidder offering the lowest cost and who is deemed 
responsible and responsive prices must remain the same as originally bid and must remain 
firm for the duration of the contract. 
 

H. TERM OF CONTRACT:   
The term of this contract shall be for three (3) years from the date of award and may, by mutual 
agreement between the School District and the awardee(s), be renewable for one (1) 
additional two-year period. If considering renewing the Contract, the Board, through the 
Purchasing Department, will provide a letter of intent to renew the Contract to the awardee(s) 
120 days prior to the end of the initial term of the Contract period or any subsequent renewal 
term.  If needed, the Contract may be extended 120 days beyond the Contract expiration date 
or any subsequent renewal periods. The awardee(s) will be notified when the Board has acted 
upon the recommendation. All prices shall be firm for the entire length of the Contract and all 
subsequent renewal periods however, nothing prohibits the District from accepting lower 
pricing during the term of this contract. 

 

I. REFERENCES:  
Electronically Complete the Reference Document and include at least five (5) references 
from customers that you have contracted with to provide cabling contractor services. 
This should include at least one reference from a customer who has been with you for 
a year or less, three references from veteran customers with long term or repeat 
contracts and at least one reference from a past customer who is currently not under 
contract with you. 
 
NOTE: The information requested must include a current contact name, phone number 
and email address for each reference. 

 

J. QUALIFICATIONS:  
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Provide photocopies of the following (valid and current) licenses and/or certificates:  Failure 
to provide this documentation may result in rejection of bid. 
 

  1. Palm Beach County Local Business Tax Receipt, formerly Occupational License.  
                       OR   

  2. Proof of an active Certificate of Authority issued by the Florida Department of State 
which authorizes the Bidder to transact business in the State of Florida. This proof 
may be provided by either submitting a copy of the Letter of Authority issued by the 
Office of the Secretary of State or by submitting a copy of the Certificate of Status 
Verification which may be obtained via Sunbiz.org-Department of State.  

 
AND (if applicable) 

3. Limited Energy (ES/ET) Specialty License or qualified license 
4. Location of nearest permanent office.  Must be within 75 miles of School District’s 

Main Office, 3300 Forest Hill Blvd., WPB, FL 33406 
 

 
 Note:  It is possible that projects may require the services of a Building Industry Consulting 

Services International (BICSI) Registered Communications Distribution Designer (RCDD).  In 
these instances, contractor shall either have a BICSI RCDD on staff or use a certified BICSI 
RCDD.  Include certificates for your intended BICSI RCDD with bid response; and if intended 
to sub-contract they must also be identified on the appropriate forms. 

 
 A copy of all listed above shall be included in the bid package as a separate attachment.  

Failure to do so may result in rejection of bid. 
 
The bidder(s) must have an adequate organization, facilities, equipment, and personnel to 
insure prompt and efficient service.  The District reserves the right, before recommending any 
award, to inspect the facilities to determine ability to perform.  The District reserves the right to 
reject bids where evidence submitted, investigation and/or evaluation, is determined to indicate 
inability of the bidder to perform. 
 
 

K. PLACING AN OFFER:   
The Board objects to and shall not consider any additional terms or conditions submitted by 
a respondent, including any appearing in documents attached as part of a respondent’s 
response. In submitting its response, a respondent agrees that any additional terms or 
conditions, whether submitted intentionally or inadvertently, shall have no force or effect. 
Failure to comply with terms and conditions, including those specifying information that must 
be submitted with a response, shall be grounds for rejecting a response. 
 
All offers must be submitted electronically to BidSync.com.  No offer will be considered if 
submitted after the closing date and time.  Hard copy bids will not be accepted. 

Allow sufficient time to complete your offer, and follow all steps outlined in Paragraph C. 

If necessary, an addendum will be distributed by BidSync to all who are known by the 
Purchasing Department to have received a complete set of proposal documents. 

 

L. BID QUESTIONS:  
From the time this solicitation is posted until the time a Decision or Intended Decision is 
posted, potential Proposers and employees, representatives, partners, director, officers, or 
other individuals acting on behalf of the Proposer, shall be prohibited from lobbying any 
School District employee, Member of the School Board, Member of a School District 
Advisory Committee that may evaluate the awarded contract, or person selected to evaluate 

Bid 19C-24TThe School District of Palm
Beach County

6/26/2019 8:12 AM p. 10



or recommend selection of the awarded Proposer. Violation of the Cone of Silence shall 
result in rejection/disqualification of the Proposer from award of a contract arising out of this 
solicitation. Further, in order to protect the integrity of the award process, all questions 
regarding this solicitation must be submitted via BidSync no later than 2:00 p.m. EST, March 
19, 2019.  Questions received via BidSync by the time and date specified will be answered 
in writing and posted on BidSync.  Dennis Messerli is authorized only to direct the attention 
of prospective proposers to various portions of the Bid so that they may read and interpret 
such for themselves.  Neither Dennis Messerli nor any employee of the District is authorized 
to interpret any portion of this Bid or give information as to the requirements of the Bid in 
addition to that contained in the written documents.  

All questions submitted (along with their source) are subject to Public Records Laws and as 
such will be available for inspection upon receipt of a Public Records Request. 

M. POSTING OF BID RECOMMENDATION / TABULATIONS:   
Bid recommendations and tabulations will be posted electronically with BidSync and at the 
Fulton Holland Educational Services Center Purchasing Department, at 3300 Forest Hill 
Boulevard, Third Floor, A-Wing Suite A-323 West Palm Beach, FL,  for review by interested 
parties, on April 1, 2019, at 3:00 p.m., EST, and will remain posted for a period of 72 hours.  
If the bid tabulation with recommended awards is not posted by said date and time, A "Notice 
of Delay of Posting" will be posted to inform all bidders of the new posting date and time.  
 
Any person adversely affected by the decision or intended decision, as defined in School 
Board Policy 6.14 (4) (a), must file a notice of protest, in writing, within 72 hours after the 
posting of the notice of decision or intended decision. Saturdays, Sundays and State 
Holidays shall be excluded in the computation of the 72-hour time period. The formal written 
protest must be filed within 10 days after the date the notice of protest is filed. The formal 
written protest shall state with particularity the facts and law upon which the protest is based. 
Failure to file a notice of protest or to file a formal written protest within the time prescribed 
in section 120.57 (3), Florida Statutes, shall constitute a waiver of proceedings under chapter 
120, Florida Statutes. 

 

N. SBE GOAL:   
The Board strongly encourages the use of Small Business Enterprises for participation as 
partners: joint venture partners, subcontractors, sub-consultants and prime contractors, in the 
District’s contracting opportunities.  A listings of Certified Small Business Enterprises can be 
found on the District’s Office of Diversity in Business Practices web site at 
http://www.palmbeachschools.org/diversityinbusiness. 
 

O. SUB-CONTRACTING:   
If a vendor intends to sub-contract any portion of this bid for any reason, the name and address 
of the subcontracting firm must be submitted with the bid or prior to use for approval.  No sub-
contracting will take place prior to bid-awarded vendor furnishing this information and receiving 
written approval from the District.  Subcontractors will be required to conform to the Jessica 
Lunsford Act as noted in the General Conditions document of this bid. 

 
 The Purchasing Department reserves the right to reject a subcontractor who previously failed 

in the proper performance of an award or failed to deliver on-time contracts of a similar nature, 
or who is not in the position to perform this award.  The School District Representative reserves 
the right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in this Invitation to Bid.  Vendors are encouraged to seek SBE business enterprises for 
participation in sub-contracting opportunities.  The sub-contractor shall be equally responsible 
for meeting all requirements specified in this Invitation to Bid. 

 

P. SMALL BUSINESS ENTERPRISE (SBE) PARTICIPATION:    

Bid 19C-24TThe School District of Palm
Beach County

6/26/2019 8:12 AM p. 11

http://www.palmbeachschools.org/diversityinbusiness


An SBE business must meet The School District of Palm Beach County’s (SDPBC) eligibility 
standards incorporated in the definition of Small Business Enterprise (SBE) as outlined in 
School Board Policy 6.143, Diversity and Equitable Utilization in Business, which requires 
that the business be certified by SDPBC. 

 
SDPBC defines a Small Business Enterprise (SBE) as having average annual gross sales 

that are less than fifty (50%) of the small business size standard as defined by the U.S. Small 

Business Administration (SBA) for a firm’s relevant industry.  The average number of full-

time employees over the last three years that is less than fifty percent (50%) of small business 

size standard as defined by SBA for the business firm’s relevant industry.  See SBE 

guidelines at: www.sba.gov/federal-contracting/contracting-guide/size-standards. 

The principal place of business of the SBE must be in Palm Beach County, Broward County, 

and /or Miami Dade County. The firm’s headquarters must be located in Palm Beach County, 

Broward County, and/or Miami Dade County with either, a majority of the firm’s gross 

revenues or sales derived there, or a majority of firm’s employees domiciled in one of these 

counties. 

An SBE business must have received less than one million dollars ($1 million) in contract 

payments from the School District of Palm Beach County projects or contracts in the fiscal 

year preceding the bid. 

An SBE business shall be independent (a free-standing business) and recognized as a 

separate entity for tax purposes. Businesses that share common ownership, space, 

employees, or other facilities, may be considered as a single business for this program 

without reference to tax status. 

The business must have been established and operational for a period of at least one (1) full 

year prior to the certification application. The business’s address must include street number, 

name of the street, suite number, if any, and correct zip code. A post office box is 

unacceptable without the physical street address. 

Revenues or Sales Size Standards:  

Procurement Program – Any firm that has had an average cumulative gross sales or 

revenues of greater than seven million dollars ($7 million) over the last three (3) years shall 

not be considered eligible to participate in the School District’s SBE program for procurement.  

SDPBC will accept SBE certification on a school district solicitation if the bidder can 
demonstrate that they meet the guidelines as outlined in the School District’s Small Business 
Enterprise Program eligibility guidelines. Industry specific classification and income thresholds 
are consistent with and meets the standards contained in School Board Policy 6.143 and the 
Office of Diversity in Business Practices Procedures Manual as depicted in the chart below. 

 

INDUSTRY INCOME THRESHOLD 

Construction Not to exceed $13,000,000. 

Professional Services Not to exceed $6,000,000. 

General Procurement Not to exceed $7,000.000. 

 

SBE Vendor Directory:   
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The Vendor Directory represents SBE vendors certified only by the School District of Palm 

Beach County. Vendors certified as an SBE with any entity or agency other than the School 

District of Palm Beach County will not be accepted.  The District does not have reciprocity 

with any other certifying Agency/Entity.  The District has an Inter-local Agreement (IA) with 

The City of West Palm Beach and Palm Beach County; however, SBE bidders must have met 

the certification eligibility criteria of the District’s certification program at the time of 

documentation submittal in order to be deemed a District Certified SBE.   

Goal:  The Goal established for this industry classification is an SBE Bid Preference 

of 5% for the participation of Small Business Enterprises.   

SBE Bid Preference:  

Pursuant to Board Policy 6.143, award recommendations shall make appropriate adjustments 

to pricing when considering solicitations from School District of Palm Beach County (SDPBC) 

certified Small Business Enterprises (SBE) if the bid price does not exceed the lowest bidder's 

price by an amount greater than $50,000 or 5%, whichever is less.  In instances where the 

certified SBEs price difference is greater than $50,000 or 5%, the lowest responsive, 

responsible bidder will be awarded the contract and the goals shall be deemed waived.   

Qualification requirements for SBE Bid Preference are, the bidder must be certified by the 

School District of Palm Beach County, at the time the bid is submitted. The District does not 

recognize any other certifications.   Bidders must submit their School District Certification 

Certificate with the bid.  For District certification go to 

http://www.palmbeachschools.org/diversityinbusiness website and complete the SBE 

certification application.    

Small Business Enterprise Participation:    

Bidders who list SBE subcontractors as participants in their bids must complete and submit the 

Subcontractor Participation Letter of Intent, Form 1525 and Subcontractor Participation 

Summary, Form 1526.  Form 1526 will be submitted with all requests for payment, and will be 

submitted as part of the response to the solicitation. 

 
SBE Bid Preference is a not the same as Small Business Enterprise Participation.  

If SBE Bid Preference is indicated, then the Bid does not have an SBE Participation Goal and 

Forms 1525 and 1526 are not required.   

The industry specific classification for this solicitation is: General Procurement 
 

Q. ACCESSIBILITY TO AND COOPERATION WITH INSPECTOR GENERAL AND STAFF:  
The Awarded Vendor agrees and understands that the School District’s Office of Inspector 
General shall have immediate, complete, and unrestricted access to all financial and 
performance-related records, papers, books, documents, information, writings, drawings, 
graphs, photographs, processes, data or data compilations, computer hard drives, emails, 
instant messages, services, and property or equipment purchased in whole or in part with 
School Board funds ("Information and Records").  The Awarded Vendor shall furnish the 
Inspector General with all Information and Records requested for the purpose of conducting 
an investigation or audit, as well as provide the Inspector General with reasonable assistance 
in locating assets and obtaining information and records that are in the possession, custody, 
or control of the Awarded Vendor or its subcontractor.  The Awarded Vendor understands, 
acknowledges, and agrees to abide by applicable portions of School Board Policy 1.092.  Such 
policy is located at: http://www.palmbeachschools.org/policies/.  
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R. PUBLIC RECORDS LAW:    
The Responder shall: 
a. Keep and maintain public records that ordinarily and necessarily would be required by 

the School Board of Palm Beach County in order to perform the service to the Board 
under this agreement. 

 
b. Upon request from the Board's custodian of public records, provide the Board with a copy 

of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes or as otherwise provided by law. 

 
c. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 
the Agreement term and following completion of the Agreement if the Responder does 
not transfer the records to the Board. 

 
d. Upon completion of the Agreement, transfer, at no cost, to the Board all public records in 

possession of the Responder or keep and maintain public records required by the Board 
to perform the service. If the Responder transfers all public records to the Board upon 
completion of the Agreement, the Responder shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements. 
If the Responder keeps and maintains public records upon completion of the Agreement, 
the Responder shall meet all applicable requirements for retaining public records. All 
records stored electronically must be provided to the Board, upon request from the 
Board's custodian of public records, in a format that is compatible with the information 
technology systems of the Board. 

 
Failure of Responder to abide by the terms of this provision shall be deemed a material 
breach of this Agreement. This provision shall survive any termination or expiration of this 
Agreement. In the event of a dispute regarding the enforcement of this provision where the 
Responder has unlawfully refused to comply with the public records request within a 
reasonable time, the School Board shall be entitled to recover its reasonable costs of 
enforcement, including reasonable attorney's fees from the vendor as authorized by 
119.0701, Fla. Stat. 
 

IF THE RESPONDER HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, HE OR SHE MUST CONTACT 
THE PUBLIC RECORDS MANAGEMENT COORDINATOR FOR THE 
SCHOOL DISTRICT OF PALM BEACH COUNTY AT 561-629-8585, 
PUBLICRECORDS@PALMBEACHSCHOOLS.ORG, OR 3300 
FOREST HILL BLVD., SUITE C-110, WEST PALM BEACH, FL, 33406. 

 
Public Records Exemption: 
1) For purposes of this paragraph, “competitive solicitation” means the process of 

requesting and receiving sealed bids, proposals, or replies in accordance with the terms 
of a competitive process, regardless of the method of procurement. 
 

2) Sealed bids, proposals, or replies received by an agency pursuant to a competitive 
solicitation are exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution until 
such time as the agency provides notice of an intended decision or until 30 days after 
opening the bids, proposals, or final replies, whichever is earlier. 
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3)    If an agency rejects all bids, proposals, or replies submitted in response to a competitive 

solicitation and the agency concurrently provides notice of its intent to reissue the 
competitive solicitation, the rejected bids, proposals, or replies remain exempt from s. 
119.07(1) and s. 24(a), Art. I of the State Constitution until such time as the agency 
provides notice of an intended decision concerning the reissued competitive solicitation 
or until the agency withdraws the reissued competitive solicitation. A bid, proposal, or 
reply is not exempt for longer than 12 months after the initial agency notice rejecting all 
bids, proposals, or replies. 

 

S. INSURANCE REQUIREMENTS:  
In the event of loss, damage or injury to the awarded bidder(s) and/or the awarded bidder's 
property, the awarded bidder(s) shall look solely to any insurance in its favor without making 
any claim against the School Board of Palm Beach County.  The bidder’s insurance coverage 
shall be primary and noncontributory. Proof of the following insurance will be furnished by the 
awarded vendor(s) to the School Board of Palm Beach County by Certificate of Insurance. The 
School Board shall be named as an additional insured.  
  
Original copies of Certificates of Insurance meeting the specific required provision specified 
within this contract/agreement shall be forwarded to the School District of Palm Beach 
County, Purchasing Department by email (insurancecertificate@palmbeachschools.org), or 
fax (561-963-3823), and approved prior to the start of any work or the possession of any school 
property.  Renewal certificates must be forwarded to the same department prior to the policy 
renewal date. 
  
Thirty days written notice must be provided to the School District of Palm Beach County via 
certified mail in the event of cancellation.  The notice must be sent to the Purchasing 
Department. 
  
1. WORKERS' COMPENSATION: WORKERS' COMPENSATION:  

Bidder must comply with Section 440, Florida Statutes, Workers’ Compensation and 
Employees’ Liability Insurance with minimum statutory limits or elective exemptions as 
defined in Florida Statute 440 will be considered on a case by case basis. 

 
      Required Endorsements: 

 
 ○  Waiver of Subrogation – WC 0003 13 or its equivalent 

  
2. COMMERCIAL GENERAL LIABILITY:   

Bidder shall procure and maintain for the life of the contract, Commercial General Liability 
Insurance. This policy shall provide coverage for death, bodily injury, personal injury, 
products and completed operations liability and property damage that could arise directly 
or indirectly from the performance of the contract.  It must be an occurrence form policy. 
THE SCHOOL BOARD OF PALM BEACH COUNTY SHALL BE NAMED AS AN 
ADDITIONAL INSURED ON THE CERTIFICATE FOR COMMERCIAL GENERAL 
LIABILITY INSURANCE. 

 
  The minimum limits of coverage shall be $1,000,000 per occurrence, Combined, Single 

Limit for Bodily Injury Liability and Property Damage Liability. 
   
 Required Endorsements: 
 
 ○ Additional Insured – CG 20 26 or CG 20 10 and CG 20 37 or their 
                               equivalents. 
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 Note:  CG 20 10 or CG 2026 must be accompanied by CG 20 37 to include  
               products/completed operations. 
 
 ○ Waiver of Transfer Rights of Recovery – CG 24 04 or its equivalent. 
 ○ Primary and noncontributory – CG 2001 or its equivalent. 
 
 Note:  If blanket endorsements are being submitted, please include the entire  
               endorsement and applicable policy number. 
  

3. BUSINESS AUTOMOBILE LIABILITY:   
Awarded vendors shall procure and maintain, for the life of the contract/agreement, 
Business Automobile Liability Insurance.  THE SCHOOL BOARD OF PALM BEACH 
COUNTY SHALL BE NAMED AS AN ADDITIONAL INSURED ON THE CERTIFICATE 
FOR BUSINESS AUTOMOBILE LIABILITY INSURANCE. 

  
The minimum limits of coverage shall be $500,000 per occurrence.  This coverage shall be 
an “Any Auto” form policy or a form policy that includes “Scheduled Autos, Hired Autos, 
and Non-Owned Autos” coverage.  The insurance must be an occurrence form policy. 
  
In the event the contractor does not own any vehicles, we require an affidavit signed by the 
contractor indicating the following: 
  
____________________ (Company Name) does not own any vehicles.  In the event we 
acquire any vehicles throughout the term of this contract/agreement, _______________ 
(Company Name) agrees to purchase Business Automobile Liability coverage as indicated 
above on the date of acquisition. 

     
  This policy must be continued or tail coverage provided for two years after completion of 

the project. 
  

4. WAIVER OF SUBROGATION:   
The awarded bidder(s) hereby waives any right of subrogation against the School Board 
of Palm Beach County, for loss, damage or injury within the scope of the Bidder’s 
insurance, and on behalf of itself and its insurer, waives all such claims against the School 
Board of Palm Beach County. 
  
NOTE:  The terms and conditions of this agreement shall apply with respect to awarded 
bidder’s operations for any school or ancillary owned by the School Board of Palm Beach 
County. 

 
 

T. PAYMENT / PAYMENT TERMS:   
Payment will be made after the goods/services from the awarded vendor have been 
received/completed; inspected and found to comply with award specifications, free of 
damage or defect; and a properly billed invoice is received and processed in the Accounting 
Services Department. 
 
The District’s payment terms are net 30 days; however, the District will accept terms for early 
payment.  See Early Payment Terms Document. 
 

Payment will not be processed until the following occurs: 
1. The complete and satisfactory receipt of all items ordered.  All pricing in accordance with 

the bid. 
2. The receipt of a properly billed invoice in the Accounting Services Department. 
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Invoices to the School Board MUST include the following to permit verification of 
prices and expedite payment to vendors: 
1. Name and Address of Vendor 
2. A Unique Invoice Number 
3. Date of Shipment 
4. Itemized Pricing or Extended Price  
5. Purchase Order Number 
6. A copy of the first invoice for this contract shall be sent to the Purchasing Agent for 

review at dennis.messerli@palmbeachschools.org.  
 

Invoice copy and/or packing slip must be presented at time of delivery.  Original 
Invoice must be sent to Accounting Services, 3300 Forest Hill Blvd., Suite A-323, 
West Palm Beach, FL 33406, or submitted electronically.  
 
To submit an invoice as an email attachment, ensure that the electronic document meets the 
guidelines below and email the invoice to  apinvoice@palmbeachschools.org.  

Electronic Invoice Submission Guidelines: 

a. Submit industry standard PDF’s, created at a 300-dpi bi-tonal equivalent (either image 
or text only content) or bi-tonal or grey scale TIF’s.  

b. Each invoice must be its own file attachment.  Multiple invoices in a single email is 
supported, but each invoice must be a separate file attachment 

If you are interested in learning more about submitting invoices via email, please 
contact Bob Rucinski at bob.rucinski@palmbeachschools.org, or call him at (561) 434-
8701. 

Failure to timely submit invoices(s) to Accounting Services as set forth above may 
significantly delay processing and payment of the invoice. 
The School Board may not process invoices submitted more than 120 Days after the date 
the goods or services were delivered without prior approval from the Accounting Services 
Department. 
 
Vendor waives claims for payment of goods and/or services on invoice(s) not received by the 
Accounting Services Department within 120 Days of the delivery.  Prior approval by 
Accounting Services is required if invoicing will extend past 120 days. 
 
The above terms and conditions are agreed to by submitting an offer on this bid. 
 

U. INCORRECT PRICING/INVOICES:   
Any pricing on invoices that is incorrect or freight charges that were not included on the original 
Purchase Order, must be brought to the attention of the Purchasing Agent and corrected prior 
to the shipment(s) of goods or initiation of services.  Additional costs that were not brought to 
the District’s attention and did not receive written approval via a Change Order issued by the 
Purchasing Agent may not be honored. 
 

V. CHANGE ORDERS:   
Any addition(s) to the Scope of Work or to a Purchase Order as a result of the bid award that 
adds additional costs must be brought to the School Districts attention and approved by the 
Purchasing Department prior to commencement of additional work, shipment of goods or the 
addition of unauthorized freight charges.  Once approved, a Change Order will be issued to 
include the additional costs and work may commence and/or shipment of goods can begin. 
Additional costs that were not brought to the district's attention and did not result in a Change 
Order approved by the Purchasing Agent may not be honored. 
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W. DISTRICT PURCHASING CARD:  
The School District has authorized the use of a Purchasing Card with Visa through the Bank 
of America to expedite small dollar purchases for materials, supplies, and other items needed 
for daily operations.  Vendors may be presented these credit cards by authorized School 
District personnel for the above mentioned purchases.  Each cardholder’s authorization limit 
may not exceed $1,000 daily per vendor effective July 1, 2006 (with the exception of travel).  
Purchase orders are strongly discouraged for purchasing materials, and supplies under 
$1,000.   
 

 

X. CONFLICT OF INTEREST:  
On responder’s own business letterhead, all responders must disclose the name of any officer, 
director, or agent who is also an employee of the District.  All responders must disclose the 
name of any District employee who owns, directly or indirectly, any interest in the responder's 
business or any of its branches. Indicate with either a statement of Conflict of Interest or Non 
Conflict of Interest and submit with your proposal.  

 

Y. CODE OF ETHICS:   
Per District Policy 3.02, District Employees shall not accept gifts or gratuities in violation of the 
State Code of Ethics or which give the appearance that the gift improperly influenced a 
decision. 

 

Z. ORGANIZATION PROFILE:  
Provide the Corporate Name and Parent Company (if applicable) and address of corporate 
headquarters. Provide the names, titles, addresses, email, and telephone numbers of the 
persons authorized to answer any questions related to Company’s proposal. The Organization 
Profile should also include information such as number of years in the business, number of 
locations, location of facilities, company vision statement, and a succinct history of the 
company.  In addition, the Beneficial Interest and Disclosure of Ownership Affidavit (PBSD 
Form 1997) must be completed, signed, notarized and returned with your bid.  
 

 

AA. AREA REPRESENTATIVE/OFFICE:  Bidder should have an office located within 70 miles of 
the School District’s Main Office, 3300 Forest Hill Blvd., WPB, FL 33406 and be able to 
respond to emergency calls within a 24 hour response window.  Indicate on Attachment 
Form #2 the name, address, phone number and email address of the vendor representatives 
who will make periodic scheduled visits to the schools and departments and will be available, 
upon request, to resolve billing and delivery problems. 
 

BB. APPLICABLE PUBLICATIONS, CODES AND STANDARDS 
 
The following publications, codes and standards of the current issue on date of Invitation to 
Bid shall be a part of these specifications. In the event of inconsistencies between these 
specifications and these publications and standards, the requirements of these 
specifications shall take precedence.  In the event of a new release to any of the following 
is issued after award of the bid, they shall apply to new projects.  
 
Applicable Manufacturer's Instructions and Standard Practices 
 
UL Listed Underwriters Laboratories Listed 
UL UL’s LAN Cable Certification Program 
 
 Underwriters Laboratories 
 Corporate Communications Office 
 833 Pfingsten Road 
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 Northbrook, IL 60062 
 
EIA/TIA-568 Commercial Building Telecommunications Wiring Standard 
 
EIA/TIA TSB-36 Technical Systems Bulletin Additional Cable Specifications for Unshielded 
Twisted Pair Cables 
  
EIA/TIA-598 Color Coding of Fiber Optic Cables 
 
EIA/TIA TSB-40 Technical Systems Bulletin Additional Transmission Specifications for 
Unshielded Twisted-Pair Connecting Hardware 
   
ElA/TIA-4922AAAA Detail Specification for 62.5 um Core Diameter / 125 um Cladding 
Diameter Class las Multimode. Graded Index Optical Waveguide Fibers 
   
 Electronic Industries Association 
 Telecommunications Industry Association 
 2001 Pennsylvania Avenue, NW 
 Washington, DC 20006, 
 
ANSI American National Standards Institute 
 1430 Broadway 
 New York, NY 10018 
 
NFPA 262-1985 National Fire Prevention Association 
 470 Atlantic Avenue 
 Boston, MA 02210 
 
REA-PE-90 REA Specification for Totally Filled Fiber optic Cable 
 United States Department of Agriculture 
 Rural Electrification Administration 
 
NEC-99  National Electrical Code 
 
DMS District Master Specifications 2013 or latest edition. 
 

CC. WARRANTIES:  Vendors shall provide the following on all projects: 
 
 System(s):  A twenty (20) year Manufacturers warranty for pending structured cabling 
systems shall be provided for installations which cover applications assurance, cable, 
connecting hardware and the labor cost for the repair or replacement thereof. 
 
 Product(s):  The manufacturer of passive telecommunications equipment used in a 
manner not associated with the Systems Warranty must have a minimum of five (5) year 
component warranty on all of its products.  The Product Warranty covers the components 
against defects in material or workmanship under normal and proper use 

 
Any additional Special Conditions pertinent to this bid are to be placed here as paragraphs, before 

the Bid Preparation Checklist.  
 

DD. SUBMITTALS:  Should vendor intend to use materials and/or equipment other than specified 
in the performance of this bid or subsequent quotes, it shall be the responsibility of all bidders 
to furnish along with their bid, catalog cuts, specification sheets, and any other technical data 
necessary to enable proper evaluation.  Failure of the bidder to provide the foregoing 
information may be grounds for rejection of their bid. 
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EE. SALVAGE:  The District shall maintain salvage rights to any items removed during any work 
performance under this contract.  As part of the contact, District may require transportation of 
salvaged materials to a site to be determined during quoting process.  It shall be the 
contractor's responsibility for removal and transport and disposals at their expense if the 
School District chooses not to keep the materials. 

 

FF. HOURLY RATE: The hourly rate quoted shall include full compensation for labor, equipment 
use, travel time, and any other cost to the bidder.  This rate is assumed to be at straight time 
for all labor, except as otherwise noted.  The bidder shall comply with minimum wage 
standards and any other applicable Federal or State laws. 

 

GG. WORK DAY DEFINED: The hourly rate charge shall commence on the job site; all travel 
time expenses shall be borne by the bidder and will not be reimbursed by the District. 

Regular Time:  Monday through Friday  7:00AM to 5:00PM 
Overtime:  During other than regular working hours and Saturdays 
Premium:  Sundays and Holidays 

 
 

HH. DEFICIENCIES IN WORK TO BE CORRECTED BY THE BIDDER:  The successful Bidder 
shall promptly correct all deficiencies and/or defects in work and/or any work that fails to 
conform to the Contract Documents; whether or not fabricated, installed or completed.  All 
corrections shall be made within three (3) calendar days after such rejected defects, 
deficiencies, and/or non-conformances are reported in writing (email, memo, inspection 
reports, etc) to the Bidder by the District's Contract Administrator or designee.  The Bidder 
shall bear all costs of correcting such rejected work.  If the Bidder fails to correct the work 
within the period specified; the District may, at its discretion, notify the Bidder, in writing, that 
the Bidder is contractually default and obtain the services of another vendor to correct the 
deficiencies, and charge the Bidder for these costs; either through a deduction from the final 
payment owed to the Bidder or through invoicing. 
 

II. INSPECTIONS:  The District will provide for inspections of the installation.  The District's 
inspector will be provided by the Department of Facility Services Building Department as 
applicable and said inspector will also act as the District's representative. 

 
 Vendor shall not begin installation prior to receiving a purchase order and the notice to 

proceed. 
 
 Vendor shall contact applicable department to schedule rough-in inspections and prior to 

completion of work and establish a time for District's inspector/representative to make the 
final inspection.  At time of final inspection, vendor or representative shall be present at work 
site.  District's Inspector will ensure that all work by the vendor has been executed in 
accordance with specifications, drawings, and attachments which may be part of this 
invitation.  Additionally, District's Inspector will ensure installation is in compliance with all 
applicable codes 
 

JJ. OVERVIEW OF SERVICES AND CONTRACTOR RESPONSIBILITIES:  Contractor will 
furnish, at their expense, all labor, materials, tools, transportation, technical expertise, 
supervision, licensing, and permits, parts, and equipment necessary for purchase, 
consultation, troubleshooting, repair and/or installation to provide a premise cabling distribution 
system for analog and digital voice telephony, video and network data to operation 
workstations in compliance with local, state, and Department of Education's Chapter 6A-2, 
State Requirements for Educational Facilities (SREF)-1999, Florida Administrative Code 
(FAC).  The purpose and intent of this invitation to bid is to furnish and install but not be limited 
to: 
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The installation of a fiber optic based premised wiring distribution system backbone network(s). 
 
Development at selected locations of distribution cabinets, including equipment racks, patch 
panels, wire management panels and associated termination. 
 
Routing of telecommunication wiring from distribution cabinets to work station outlets in offices, 
classrooms and ancillary spaces. 
 
Testing, start-up and commissioning of the network. 
 
The contractor may be required to photograph new installations and/or repairs made 
underground when a District Representative is unavailable.  These images shall be forwarded 
to the Project Coordinator. 

 
The contractor shall provide a construction work schedule for projects and submit it to the 
School District’s designated contact person. The schedule shall include estimated 
commencement and completion dates. 
 
The Contractor acknowledges that time is of the essence to complete the work as specified 
in each and every Estimate Request. The Contractor agrees that all work shall be prosecuted 
regularly, diligently and uninterrupted at such a rate of progress as will ensure full completion 
thereof within the time specified in each and every Work Order. 

 
If the Contractor neglects, fails, or refuses to complete the work within the time specified in 
each and every Work Request and/or Estimate or as properly extended by the School District 
of Palm Beach County, then the Contractor does hereby agree, as part consideration for 
awarding of the Agreement, to pay to the School District of Palm Beach County the sum of 
$250.00 for each and every calendar day that the Contractor shall delay after the time 
stipulated in each and every purchase order for completing the work, not as a penalty but as 
liquidated damages for breach of Contract as set forth herein. 
 
The District will provide for all modifications to building necessary for the installation of the 
Premises Distribution System (PDS).  This shall include modification to accommodate 
equipment associated with the PDS, i.e., racks.  It does not include specific alterations such 
as cutting, patching, etc, that may be necessary for the installation of raceway or cable, this 
shall be the responsibility of the vendor. 
 
All electronic, rack-mounted equipment will be District furnished for installation by the vendor.  
This shall include hubs and concentrators.  All hardware such as racks, cabinets, patch panels, 
patch cables, fiber jumpers, and wall-outlets shall be furnished and installed by the vendor in 
accordance with the drawings and specifications and as required for a complete, operational 
system. 
 
The Contractor shall conform to all Federal, State, County, and SDPBC standards and 
regulations during the performance of the Agreement.  Any fines levied due to inadequacies 
or failure to comply with any and all requirements shall be the sole responsibility of the 
Contractor.  Any person found not in conformance with any laws, statutes, rules or regulations 
will not be allowed on the job site.  Continued violations by a Contractor shall constitute cause 
for immediate termination of the contract. 
 
The Contractor shall leave work site in a neat and orderly fashion at the end of each work day. 
All rubbish, scrap, etc., shall be transported from the premises and shall NOT be deposited In 
School District dumpsters. 
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Contractor shall provide due care at all times while performing any task at any district controlled 
location to cordon off, barricade, and/or post signs to maintain a safe distance to avoid creating 
hazardous condition for pedestrians, property, and vehicles. 
 
The Contractor shall at all times enforce strict discipline and good order among their 
employees and shall not employ on the work any unfit person or anyone not skilled in the task 
assigned to them.  All persons working on District property, whether part of contractor’s staff 
or sub-contractor for the project, shall comply with the Jessica Lunsford Act.   
 
The Contractor shall be responsible for the protection of all buildings, structures, and utilities 
that are underground, above ground, or on the surface from their operations that may be 
hazardous and/or damaging to said facilities. 
 
The Contractor shall be responsible for the protection of all personnel against hazards and/or 
injuries due to their construction operation at the work site. 
 
Contractor shall be responsible for correction/replacement, according to local codes and 
School District's satisfaction, of all water lines, sanitary lines, electrical lines, curbs, sidewalks, 
streets, parking lots, grassed areas, etc., broken or damaged as the result of Contractor's 
operations. 
 
Contractor shall be responsible to safeguard all of their tools equipment, signs, barricades, etc. 
while operating on any school site. The district assumes no responsibility for act of theft or 
vandalism which may occur while Contractor’s equipment is located on any School District 
site.  
 
Contractor shall not inhibit access to school centers during pursuit of work specified herein. 
 
Contractor or a representative, daily while on campus, shall sign in at the school center's main 
office prior to commencing any work and shall sign out at school's office prior to leaving 
campus unless prior written exception has been obtained. 
 
Contractor will remedy any and all damage to property by acts of omission, or vandalism which 
occur as a result of their work. 
 
The Contractor shall not proceed with any project until a written purchase order has been 
received. 
 
The Contractor shall supervise and direct the work, using their best skill and attention.  The 
Contractor shall be solely responsible for all construction means, methods, techniques, work 
sequences and procedures and for coordinating all portions of the work under the contract. 
 
 
The Contractor shall take field measurements and verify field conditions and shall carefully 
compare such field measurements and conditions and other information known to the 
Contractor as may be provided by the District before commencing activities. Errors, 
inconsistencies or omissions discovered shall be reported to the District at once. 
 
The Contractor shall not be relieved of obligations to perform the work in accordance with the 
contract documents either by activities or duties of the District or of the contract or by test 
inspections or approvals required or performed by persons other than the Contractor. 
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The Contractor shall be responsible for the appearance of all working personnel assigned to 
the projects (clean and appropriately dressed with a shirt identifying the company for whom 
they work) at all times, and their compliance with School Policies and Rules prohibiting 
smoking and consumption of alcohol and illegal drugs while on campus. 
 
Contractor shall be responsible for off-loading, unpacking/uncrating all materials and 
equipment at the job site and install railings in accordance with specifications herein and all 
attachments. 
 
Contractor shall ensure all work is installed straight, level, plumb and in a workmanlike manner. 
 
The Contractor shall have a English-speaking, licensed supervisor/representative on the work 
site at all times, who shall be thoroughly knowledgeable of all plans, specifications, and other 
contract documents and has the authority to act in the Contractor's behalf. 

 
Schools have a book located in the main office identifying areas that contain asbestos. Should 
any contractor/employee in the performance of this contract encounter materials that they 
suspect are embedded with asbestos, they should: 

 
1. Stop all work at the site and do not disturb the area of suspicion. 
2. Call the appropriate trade supervisor and advise them of the discovery. 
3. Leave the site until the materials can be analyzed. 

 

KK. SITE INSPECTION(S)/ESTIMATE(S):  Subsequent to award, the following procedure will be 
followed: 

 
 Projects estimated under $3,000 
 
 A. When the need arises, the School District representative may select based on contractor’s 

labor pricing, location, availability a contractor to provide the service(s). 
 
 Projects estimated at $3,000 to $10,000 
 
 B. When the need arises, the School District (Facilities Management Department or Network 

Service) will notify all awarded contractor(s) of need for service.  Notification will include 
name and address of school, name and telephone number of contact person, and areas of 
school/site involved, scope of work, quote/estimate due date. 

 
  1. Contractor shall also utilize site inspection to ascertain if there are any discrepancies 

from these bid specifications and/or drawings that may be provided by owner prior to 
inspection. 

 
  2. During site inspection, if the contractor detects or anticipates a problem that may 

interfere with work set forth herein, they shall immediately notify the owner (Facilities 
Management Department).   

 
 C. The applicable department shall forward the approved estimate along with a properly 

executed requisition to Purchasing.  Scheduled commencement and completion dates 
must be shown on the requisition. 

 
 D. Upon receipt of the purchase order, contractor is authorized to proceed with job as set forth 

thereon. 
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 No changes will be allowed after estimate has been accepted and purchase order has been 
issued unless due to unforeseen circumstances.  Any requests for change MUST go through 
the Change Order process and approved. 
 

 Projects estimated at over $10,000 
 
 A.  When projects of this magnitude arise, the School District (Purchasing Department) will 

notify all contractor(s) of need for service via BidSync.  Notification will include name and 
address of school, name and telephone number of contact person, and areas of school/site 
involved, scope of work, quote/estimate due date. 

  
 
  1. Contractor shall also utilize site inspection to ascertain if there are any discrepancies 

from these bid specifications and/or drawings that may be provided by owner prior to 
inspection. 

 
  2. During site inspection, if the contractor detects or anticipates a problem that may 

interfere with work set forth herein, they shall immediately notify the owner (Facilities 
Management Department).   

 
 B. After quotes are opened, Purchasing Department will review the responses with end user 

Department to verify discrepancies.  Once end user Department has advised that quotes 
are OK, they will be awarded. 

 
C. A properly executed requisition shall be submitted to Purchasing.  Scheduled 
     commencement and completion dates must be shown on the requisition. 

 
 D. Upon receipt of the purchase order, contractor is authorized to proceed with job as set forth 

thereon. 
 
 No changes will be allowed after estimate has been accepted and purchase order has been 

issued unless due to unforeseen circumstances.  Any requests for change MUST go through 
the Change Order process and approved. 
 

LL. LIQUIDATED DAMAGES:  Contractor's failure to complete the work within the time specified 
for the project may result in the collection of liquidated damages.  Liquidated damages will not 
be assessed if the contractor obtains an extension of time from the District.  Liquidated 
damages shall be assessed at the rate of $250.00 per day for each calendar day that work 
remains uncompleted after time allotted. 
 

MM. PERMITS:  Vendor shall liaison with the assigned District Project Coordinator for permit 
application through the Facility Services Building Department for any and all permits in pursuit 
of performance of this bid.  Vendor to ensure strict compliance with the State Uniform Building 
Code for Public Education Facilities Construction.  All work will be accomplished in strict 
accordance with specifications set forth herein, and all applicable codes, ordinances and 
permits. 
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BID PREPARATION CHECKLIST:  
The Bid Preparation Checklist is a guide to assist the Bidder in verifying the completeness of their 
Bid. The Bid Preparation Checklist does not relieve the Bidder of the responsibility of ensuring 
that all requirements of this solicitation are included with submittal of their response. Items 
checked “required” must be submitted with your bid response or your bid may be declared non 
responsive.  
 

 

 
 
 

 

Verified 
by Vendor 

Required Document See Special 
Condition 

 Yes Bidder Acknowledgement N/A 

 Yes Debarment Certification N/A 

 Yes Form 0580, Drug-Free Workplace Certification N/A 

 Yes Beneficial Interest and Disclosure of Ownership 
Affidavit 

D 

 Yes Proposer's Statement of Principal Place of 
Business  

E 

 Yes SBE Certification Form F 

 Yes Reference Document I 

 Yes Certificates/License J 

 Yes (if 
applicable) 

Form 1525, Letter of Intent – SBE 
Subcontractor Participation 

P 

 Yes (if 
applicable) 

Form 1526, SBE Subcontractor Participation 
Summary 

P 

 Yes Early Payment Form T 

 Yes Conflict of Interest/Non Conflict of Interest 
Statement 

X 

 Yes Organizational Profile Z 

 Yes Area Representative Form AA 

 Yes (if 
applicable) 

Complaint Notification/Bid General Conditions See General 
Conditions 
Paragraph 25 
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5

6

GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.

Bid 19C-24TThe School District of Palm
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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GENERAL CONDITIONS FOR BIDS

The General Conditions for Bids, Special Conditions, Specifications, Addenda, and/or any 
other pertinent documents form a part of the Invitation to Bid, and by reference are made a part 
thereof. 

1. PURPOSE:  It is the purpose and intent of this invitation to secure bids for item(s) and/or 

services as listed herein for The School Board of Palm Beach County, Florida (hereinafter 
referred to as the “Board”), the corporate body politic that governs, operates, controls, and 
supervises the School District of Palm Beach County, Florida (hereinafter referred to as 
“District”).

2. ANTI-COLLUSION:  By electronically submitting a bid, the bidder certifies that it has not 

divulged, discussed or compared its bid with other bidders and has not colluded with any other 
bidder or parties to a bid whatsoever.  No premiums, rebates or gratuities are permitted either 
with, prior to, or after any delivery of materials.  Any such violation will result in the cancellation 
and/or return of materials (as applicable) and the removal of the bidder from all bid lists for the 
School Board of Palm Beach County, Florida.

3. BIDS:  Bids will be received electronically through a secure site at BidSync.com until the date 

and time as indicated in this bid document.  Bids will be opened publicly at the School District 
of Palm Beach County, Purchasing Department, 3300 Forest Hill Boulevard, Suite A-323, 
West Palm Beach, FL 33406-5813, and all bidders and general public are invited to attend.  It 
is the sole responsibility of the bidder to ensure its bid reaches BidSync on or before the 
closing date and hour as indicated in this bid document.

4. CONTRACT:  The submission of your bid constitutes a firm offer by the bidder.  Upon 

acceptance by the Board, the Purchasing Department will issue a notice of award and 
purchase order(s) for any supplies, equipment and/or services as a result of this bid.  The 
Invitation to Bid and the corresponding purchase order(s) will constitute the complete 
agreement between the successful bidder and the Board.  Unless otherwise stipulated in the 
bid documents or agreed to in writing by both parties, no other contract documents shall be 
issued or accepted.

5. WITHDRAWAL:  When a bidder wishes to withdraw a bid, a written request shall be submitted to 

the Director of Purchasing and the request will be reviewed for consideration.  In no case shall 
a bidder be granted a release from a bid more than one time in a two-year period.  A bidder 
may not withdraw a bid after the final call for bids at a designated time of opening.  

6. DEFAULT:  In case of default by the bidder, the Board may procure the articles or services from 

other sources and hold the bidder responsible for any excess costs incurred thereby.

7. FUNDING OUT/ CANCELLATION OR TERMINATION WITH OR WITHOUT CAUSE: 

A. The School Board reserves the right to terminate this Contract for convenience, at any time and 
for no reason, upon giving thirty (30) days prior written notice to Bidder.  If the Contract is 

terminated for convenience as provided herein, the School Board shall be relieved of all 
obligations under the Contract.  The School Board will only be required to pay to the Bidder 

that amount of the Contract actually satisfactorily performed to the date of termination.  The 

Bidder shall not be entitled under any theory to payment for work not actually performed or lost 
profits. 

B. If the Bidder materially breaches its obligations under this Contract, the Superintendent will 
provide written notice of the deficiency by forwarding a notice citing the specific nature of the 
material breach.  The Bidder shall have thirty (30) days to cure the breach.  If the Bidder fails to 

cure the breach within the thirty (30) day period, the Superintendent shall issue a Notice of 
Termination for Default. Once the Superintendent has notified the Bidder that it has materially 
breached its Contract with the School Board, the Superintendent shall recommend to the 
School Board that it terminates the Contract for Cause.  Notwithstanding the foregoing, the 

School Board reserves the right to terminate this Contract immediately with cause if necessary 
to protect the health, safety, and/or welfare of the School District’s students or employees.  The 
School Board shall review and consider the Superintendent’s recommendation and determine 
whether the Bidder should be suspended from doing future work with the School Board, and if 
so, for what period of time.  The School Board will consider the seriousness of the breach in 

making a determination as to whether a Bidder should be debarred, and if so, for what period 
of time. The School Board will consider the seriousness of the breach in making a determination 
as to whether a Bidder should be debarred, and if so, for what period of time. Should the 
School Board terminate for default in accordance with this provision, the School Board shall be 
entitled to recover reprocurement costs in addition to all other remedies under law and/or 
equity.  For purposes of this Section, a “material breach” shall be defined as any substantial, 
unexcused non-performance by failing to perform an act that is an important part of the 
transaction or performing an act inconsistent with the terms and conditions of the Contract.

The Bidder shall have the option to terminate the Contract upon written notice to the 
Director of Purchasing.  Such notice must be received at least sixty (60) days prior to the 
effective date of termination. Early termination of the Contract by the Bidder may result in 
removal from bidders/responder list and may result in Bidder being debarred. The 
debarment shall be for a period commensurate with the seriousness of the causes, 
generally not to exceed three (3) years. When the offense is willful or blatant, a longer 
term of debarment may be imposed, up to an indefinite period.  

C. Funding Out:  Florida School Laws prohibit the Board or its designee from creating 
obligations on anticipation of budgeted revenues from one fiscal year to another without 
year-to-year extension provisions in the contracts.

It is necessary that fiscal funding out provisions be included in all bids in which the terms 
are for periods of longer than one year.

Therefore, the following funding out provisions are an integral part of this Invitation to Bid 
and must be agreed to by all bidders:

The Board or its designee may, during the contract period, terminate or discontinue the 
items covered in this bid for lack of appropriated funds upon the same terms and 
conditions.

Such prior written notice will state:

            1.         That the lack of appropriated funds is the reason for termination, and 
            2.         Board agrees not to replace the equipment or services being terminated with 

equipment and services with functions similar to those performed by the equipment 
covered in this bid from another vendor in the succeeding funding period.

“This written notification will thereafter release the School Board of Palm Beach 
County, Florida of all further obligations in any way related to such equipment 
covered herein” .

When any of the parties desire to give notice to the other, such notice must be in writing, 
sent by U.S. Mail/Federal Express/United Parcel Service or other traceable method, 
postage prepaid, addressed to the party for whom it is intended at the place last specified. 
The place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of this paragraph.  For the present, the Parties designate 
the following as the respective places for giving notice:

                    To School Board:  Director of Purchasing Department
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite A323
                                                  West Palm Beach, FL 33406

                    With a copy to:      Inspector General 
                                                  The School District of Palm Beach County
                                                  3300 Forest Hill Blvd., Suite C306
                                                  West Palm Beach, FL 33406

                    To Contractor: 

8. BIDDERS’ RESPONSIBILITY:  Before submitting its bid, each bidder is required to carefully 

examine the Invitation to Bid delivery schedule, bid prices and extensions, insurance 
requirements, licensing requirements, bid closing date and time and to completely familiarize 
itself with all of the terms and conditions that are contained within the Invitation to Bid.  Failure 
to do so on the part of the bidder will in no way relieve it of any of the obligations and 
responsibilities which are a part of the Invitation to Bid. 

The Board objects to and shall not consider any additional terms or conditions 
submitted by a respondent, including any appearing in documents attached as part of a 
respondent ’s response. In submitting its response, a respondent agrees that any 
additional terms or conditions, whether submitted intentionally or inadvertently, shall 
have no force or effect. Failure to comply with terms and conditions, including those 
specifying information that must be submitted with a response, shall be grounds for 
rejecting a response.

Bidder warrants by virtue of bidding that prices shall remain firm for a period of ninety (90) 
days from the date of award by the Board or time stated in special conditions.

9. AWARDS:  In the best interest of the District, the Purchasing Department reserves the right to 

reject any and all bids and to waive any minor irregularity in bids received; to accept any item 
or group of items unless qualified by bidder; to acquire additional quantities at prices quoted 
on the Invitation to Bid unless additional quantities are not acceptable, in which case the bid 
sheets must be noted "BID IS FOR SPECIFIED QUANTITY ONLY".  All awards made as a 
result of this bid shall conform to applicable Florida Statutes.

10. THE JESSICA LUNSFORD ACT:  All awarded bidders who are permitted access on school 

grounds when students are present, who may have direct contact with any student of the 
District, or who may have access to or control of school funds must be fingerprinted and 
background checked.  Awarded bidder agrees to undergo a background check and 
fingerprinting if he/she is an individual who meets any of the above conditions and to require 
that all individuals in the organization who meet any of the conditions to submit to a Level 2 
FDLE background check and FBI screening, including fingerprinting by the School District ’s 
Police Department, at the sole cost of Awarded bidder. The report of the results will be 
immediately transmitted to the School District ’s Police Department, which shall be the sole 
determiner of clearance.  Awarded bidder shall not begin providing services contemplated by 
the Invitation to Bid until Awarded bidder receives notice of clearance by the School District and 
is issued School District badges.  Compliance requiring all awarded bidders to register as a 
visitor before entering school property and proper display of School District badges will be 
strictly enforced.  Neither the Board, nor its members, officers, employees, or agents, shall be 
liable under any legal theory for any kind of claim whatsoever for the rejection of Awarded 
bidder (or discontinuation of Awarded bidder ’s services) on the basis of these compliance 
obligations.  Awarded bidder agrees that neither the Awarded bidder, nor any employee, agent 
or representative of the Awarded bidder who has been convicted or who is currently under 
investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the 
performance of the contract. 

11. DISQUALIFYING CRIMES: The bidder certifies by submission of this bid that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by the State of Florida or Federal 
Government.  Further, the bidder certifies that it will divulge information regarding any of these 
actions or proposed actions with other governmental agencies.  A person or affiliate who has 
been placed on the convicted vendor list following a conviction for a public entity crime may 
not provide any goods or services or transact business with The School District of Palm 
Beach County, Florida for a period of 36 months from the date of being placed on the 
convicted vendor list.

12. ADVERTISING:  In submitting a bid, bidder agrees not to use the results therefrom as a part of 

any commercial advertising without prior approval of the District.

13. LOBBYING:  Bidders are hereby advised that they are not to lobby with any district personnel or 
board members related to or involved with this bid until the administration's recommendation 
for award has been posted at BidSync.com, and at the Fulton Holland Educational Services 
Center, Purchasing Department area.  All oral or written inquiries must be directed through the 
Purchasing Department.

Lobbying is defined as any action taken by an individual, firm, association, joint venture, 
partnership, syndicate, corporation, and all other groups who seek to influence the 
governmental decision of a board member or district personnel after advertisement and prior to 
the posted recommendation on the award of the Contract.

Any bidder or any individuals that lobby on behalf of bidder during the time specified will result in 
rejection / disqualification of said bid.

14. GOVERNING LAW AND VENUE: The Contract Documents shall be construed in accordance 
with the laws of the State of Florida, without regard to conflict of laws provisions.  If any 
litigation shall result from the Contract Documents, the parties shall submit to the jurisdiction of 
the State Courts of the 15th Judicial Court and exclusive venue shall lie in Palm Beach County, 
Florida.  BY ENTERING INTO THIS AGREEMENT, VENDOR AND SCHOOL BOARD OF 
PALM BEACH COUNTY, FLORIDA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT.  IF A PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A 
LAWSUIT ARISING OUT OF THIS AGREEMENT AFTER WRITTEN NOTICE BY THE 
OTHER PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND 
COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND 
SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

15. TAXES:  The School District of Palm Beach County, is exempt from any taxes imposed by the 

State and/or Federal Government.  State Sales Tax Exemption Certificate No. 85 -
8013897253C-1 and Federal Excise Tax No. 59-600783 appears on each purchase order.  
This exemption does not apply to purchase of tangible personal property made by contractors 
who use the tangible personal property in the performance of contracts for the improvements 
of School District-owned real property as defined in Chapter 192, Florida Statutes.

16. ASSIGNMENT:  The successful bidder shall not sub-contract, assign, transfer, convey, sublet, 
or otherwise dispose of the contract, or of any or all of its rights, title, or interest therein, or its 
power to execute such contract to any person, firm, or corporation without prior written 
consent of the Board.

17. SUBCONTRACTING:  If an awarded bidder intends to subcontract any portion of the Contract 

for any reason, the name and address of the subcontracting firm must be submitted along with 
the bidder ’s bid or prior to use for approval.  No subcontracting will take place prior to bid-
awarded bidder furnishing this information and receiving written approval from the District.

The Purchasing Department reserves the right to reject a subcontractor who previously failed 
in the proper performance of a contract or failed to deliver on-time contracts of a similar nature, 
or who, the District has determined in its sole discretion, is not in the position to perform the 
contract due to the subcontractor ’s size, experience, or resources.  The District reserves the 
right to inspect all facilities of any subcontractor in order to make determination as to the 
foregoing.  The subcontractor will be equally responsible for meeting all requirements specified 
in the Invitation to Bid.

18. DEBARMENT:  The Board shall have the authority to debar a person / corporation for cause for 

consideration or award of future contracts.  The debarment shall be for a period 
commensurate with the seriousness of the causes, generally not to exceed three (3) years.  
When the offense is willful or blatant, a longer term of debarment may be imposed, up to an 
indefinite period.

19. REQUIREMENTS FOR PERSONNEL ENTERING DISTRICT PROPERTY:  Possession of 

firearms will not be tolerated in or near school buildings; nor will violations of Federal and State 
laws and any applicable Board policy regarding Drug Free Workplace be tolerated.  Violations 
will be subject to the immediate termination provision heretofore stated in Paragraph 16, Legal 
Requirements.

"Firearm" means any weapon (including a starter gun or antique firearm) which will, is 
designed to, or may readily be converted to expel a projectile by the action of an explosive; the 
frame or receiver of any such weapon; any destructive device; or any machine gun.

No person who has a firearm in their vehicle may park their vehicle on District property.  
Furthermore, no person may possess or bring a firearm on District property. 

If any employee of an independent contractor or sub-contractor is found to have brought a 
firearm on District property, said employee must be terminated from the Board project by the 
independent contractor or sub-contractor.  If the sub -contractor fails to terminate said 
employee, the sub-contractor's agreement with the independent contractor for the Board 
project shall be terminated.  If the independent contractor fails to terminate said employee, the 
independent contractor's agreement with the Board shall be terminated.

Bidders are advised that they are responsible to ensure that no employee, agent or 
representative of their company who has been convicted or who is currently under 
investigation for a crime against children in accordance with section 435.04, Florida Statutes,
will enter onto any school site.

20. PRODUCT RECALL:  In the event the awarded bidder receives notice that a product delivered 

by the awarded bidder to the District has been recalled, seized or embargoed, and/or has been 
determined to be misbranded, adulterated, or found to be unfit for human consumption by a 
packer, processor, subcontractor, retailer, manufacturer, or by any State or Federal regulatory 
agency, the awarded bidder shall notify the District ’s Bid Purchasing Agent within two business 
days of receiving such notice.  The District ’s acceptance or failure to reject the affected 
product as non-conforming shall not in any way impact, negate, or diminish the awarded 
bidder ’s duty to notify the District ’s Purchasing Agent that the affected product has been 
recalled, seized or embargoed, and/or has been determined to be misbranded, adulterated, or 
found to be unfit for human consumption.  The form and content of such notice to the District 
shall include the name and description of the affected product; the approximate date the 
affected product was delivered to the District; the bid number; and relevant information relating 
to the proper handling of the affected product and/or proper disposition of the affected product 
by the District, if necessary to protect the health, welfare, and safety of District students or 
employees; and any health hazards known to the awarded bidder which may be caused or 
created by the affected product.  The awarded bidder shall, at the option of the Purchasing 
Department and/or Purchasing Agent, either reimburse the purchase price or provide an 
equivalent replacement product at no additional cost to the District.  Unless it was absolutely 
necessary for the District to dispose of the affected product, the awarded bidder shall be 
responsible for removal and/or replacement of the affected product within a reasonable time, 
as determined by the District, without causing significant inconvenience to the District.

At the option of the District, the awarded vendor may be required to reimburse storage 
and/or handling fees to be calculated from time of delivery and acceptance to actual 
removal or disposal.  The awarded vendor will bear all costs associated with the 

removal and proper disposal of the affected product.  The failure to reimburse the 

purchase price and storage and/or handling fees or to remove and/or replace the 
affected product with an equivalent replacement within a reasonable time without 
significant inconvenience to the District will be considered a default.

21. USE OF OTHER CONTRACTS:  The District reserves the right to utilize any other District 

contract, any State of Florida Contract, any contract awarded by any other city or county 
governmental agencies, any other school board, any other community college/state university 
system cooperative bid agreement, or to directly negotiate/purchase per School Board policy 
and/or State Board Rule 6A-1.012(6) in lieu of any offer received or award made as a result of 
this bid, if it is in the best interest to do so.  The District also reserves the right to separately bid 
any single order or to purchase any item on this bid if it is in its best interest to do so.

22. JOINT-BIDDING, COOPERATIVE PURCHASING AGREEMENT:  All bidders submitting a 

response to this Invitation to Bid agree that such response also constitutes a bid to all State 
Agencies and Political Subdivisions of the State of Florida under the same conditions, for the 
same prices and for the same effective period as this bid, should the bidder(s) deem it in the 
best interest of their business to do so.

This agreement in no way restricts or interferes with any state agency or political subdivision of 
the State of Florida to rebid any or all items.

23. FAILURE TO DELIVER:  Failure to deliver as specified and at bid price will authorize the 

Board to purchase these items or services from other sources and hold the bidder 
responsible for any excess costs incurred thereby. Further, the Purchasing Department may 
recommend to the School Board that the vendor failing to deliver as specified be removed as 
a future bidder on all bids for a period of up to three years.

24. ANTI-DISCRIMINATION: The Bidder certifies that they are in compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as amended by 
Executive Order 11375 relative to equal employment opportunity for all persons without regard 
to race, color, religion, sex or national origin. The provisions of the ADA Act of 1990 pertaining 
to employment shall also be applicable.

The Bidder shall not discriminate on the basis of race, gender, gender identity or expression, 
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, 
selection, hiring, or treatment of sub -contractors, vendors, suppliers, or commercial 
customers.  The Bidder shall provide equal opportunity for sub-contractors to participate in all 
of its public sector and private sector sub-contracting opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that has occurred or is occurring in the marketplace, such as those 
specified in the Palm Beach County School Board Policy 6.143.  The Bidder understands and 
agrees that violation of this clause is a material breach of the contract and may result in 
contract determination, debarment, or other sanctions.

25. COMPLAINT NOTIFICATIONS:  As part of its bid, Bidder shall provide to the District a list of all 

instances within the past ten (10) years where a complaint was filed against Bidder in a legal 
or administrative proceeding, regardless of whether the complaint has been resolved or is 
currently pending, alleging that Bidder discriminated against an employee, independent 
contractor, subcontractor, vendor, supplier, or commercial customer on the basis of race, 
gender, gender identity or expression, religion, national origin, ethnicity, sexual orientation, age, 
or disability, in violation of applicable Federal and/or Florida law.

The Bidder must provide a description of each of the complaint(s) and: (i) the terms of 
resolution of all adjudicated/settled complaints, including any remedial action taken by Bidder; 
and (ii) the status of, and Bidder ’s response to, all pending complaints.

The School District will consider a Bidder ’s complaint history information in its 
review and determination of responsibility.  The failure of a Bidder to comply with the 

requirements in this Section will result in Bidder being deemed non-responsive by 
the Director of Purchasing.

26. CONTRACT DISCLOSURE:  Upon the District’s request, and upon the filing of a complaint 
against awarded bidder pursuant to Palm Beach County School Board Policy 6.144, awarded 
bidder agrees to provide the District, within sixty calendar days, a truthful and complete list of 
the names of all subcontractors, vendors, and suppliers that bidder has used in the past five 
years on any of its contracts that were undertaken within the District relevant geographic 
market as defined in Palm Beach County School Board Policy 6.143, including the total dollar 
amount paid by bidder for each subcontract or supply contract.  Awarded bidder agrees to fully 
cooperate in any investigation conducted by the District pursuant to this Policy.  Bidder 
understands and agrees that violation of this clause is a material breach of the Contract and 
may result in contract termination, debarment, and other sanctions.    

27. INDEMNIFICATION AND HOLD HARMLESS: Bidder shall, in addition to any other obligation 
to indemnify The School Board of Palm Beach County, Florida and to the fullest extent 
permitted by law, protect, defend, indemnify and hold harmless the School Board, its agents, 
officers, elected officials and employees from and against all claims, actions, liabilities, 
losses (including economic losses), costs arising out of any actual or alleged;

A. bodily injury, sickness, disease or death, or injury to or destruction of tangible property 
including the loss of use resulting there from, or any other damage or loss arising out of, 
or claimed to have resulted in whole or in part from any actual or alleged negligent act or 
omission of the vendor, Contractor, subcontractor, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable in the performance 
of the work; or

B. violation of law, statute, ordinance, governmental administration order, rule or regulation 
by Contractor in the performance of the work; or

C. liens, claims or actions made by the vendor or any subcontractor or other party 
performing the work; or

D. claims by third parties (including, but not limited to, Contractor ’s employees or 
subcontractors) based upon an alleged breach by Contractor of any agreement with 
such third party (e.g., an employment agreement or licensing agreement), or allegation 
that Contractor ’s provision of services to the School Board pursuant to the Contract 
infringes upon or misappropriates a patent, copyright, trademark, trade secret, or other 
proprietary right of the third party.

The indemnification obligations hereunder shall not be limited to any limitation on the amount, 
type of damages, compensation or benefits payable by or for the vendor of any subcontractor 
under workers' compensation acts; disability benefit acts, other employee benefit acts or any 
statutory bar.

Bidder recognizes the broad nature of this indemnification and hold harmless article, and 
voluntarily makes this covenant for good and valuable consideration provided by the School 
Board in support of this indemnification in accordance with the laws of the State of Florida.  
This article will survive the termination of this Contract.

28. BRAND NAMES:  Use of a brand name, trade name, make, model, manufacturer, or vendor 

catalog number in specifications is for the purpose of establishing a grade or quality of 
material only.  It is not the District's intent to rule out other competition, therefore, the phrase 
OR ACCEPTABLE EQUAL is added.  However, if a product other than that specified is bid, it 
is the vendor's responsibility to submit with the bid brochures, samples and/or detailed 
specifications on items bid.  The District shall be the sole judge concerning the merits of bid 
submitted.

            Bidder shall indicate on the bid form the manufacturer's name and number if bidding other 
than the specified brands, and shall indicate ANY deviation from the specifications as listed.  
Other than specified items offered requires complete descriptive technical literature marked 
to indicate detail(s) conformance with specific COPYRIGHTS OR PATENT RIGHTS:  Bidder 
warrants that there has been no violation of copyrights or patent rights in manufacturing, 
producing or selling the goods shipped or ordered as a result of this bid.  Seller agrees to hold 
the purchaser harmless from any and all liability, loss or expense occasioned by any such 
violation.

29. MANUFACTURER'S CERTIFICATION:  The District reserves the right to request from 

bidders separate manufacturer certification of all statements made in the response to 
Invitation to Bid.

30. OCCUPATIONAL HEALTH AND SAFETY:  Bidder, as a result of award of the bid, delivering 

any toxic substances item as defined in Code of Federal Regulation Chapter 29, shall furnish 
to the Purchasing Department, a Material Safety Data Sheet (MSDS).  The material safety 
data sheet shall be provided with initial shipment and shall be revised on a timely basis as 
appropriate.

The MSDS must include the following information:

A. The chemical name and the common name of the toxic substance.

B.   The hazards or other risks in the use of the toxic substance, including:
                  (1)  The potential for fire, explosion, corrosively and reactivity;
                  (2)  The known acute and chronic health effects of risks from exposure, including the 

medical conditions which are generally recognized as being aggravated by exposure 
to the toxic substance; and

                  (3)  The primary routes of entry and symptoms of overexposure.

B. The proper precautions, handling practices, necessary personal protective equipment, 
and other safety precautions in the use of or exposure to the toxic substances including 
appropriate emergency treatment in case of overexposure.

C. The emergency procedure for spills, fire, disposal and first aid.

D. A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information.

            F.   The year and month, if available, that the information was compiled and the name, 
address and emergency telephone number of the manufacturer responsible for preparing 
the information.

            Any questions regarding this requirement should be directed to:  Department of Labor and 
Employment Security, Bureau of Industrial Safety and Health, Toxic Waste Information 
Center, 2551 Executive Center Circle West, Tallahassee, FL  32301-5014, Telephone 1-800-
367-4378.

31. OSHA:  The bidder warrants that the product/services supplied to the School District of Palm 

Beach County shall conform in all respects to the standards set forth in the Occupational 
Safety and Health Act 1970, as amended, and the failure to comply with this condition will be 
considered as a breach of contract.

32. LEGAL REQUIREMENTS:  Federal, State, County and local laws, ordinances, rules and 

regulations as well as School Board policies that in any manner affect the items covered by 
this Purchase Order herein apply and must be adhered to by the vendor.  Specifically, bidder
(s) is to adhere to School Board Policies 3.12 and 3.13, pursuant to the following, with respect 
to any criminal arrests and convictions, and is on notice thereto that any employees involved in 
any Chapter 435, Florida Statutes offenses are precluded from continuing to work on the 
project and must be replaced.  Failure to comply may result in the immediate termination of the 
awarded bidder ’s contract at the sole discretion of the District.  Lack of knowledge by the 
bidder will in no way be a cause for relief from responsibility.

In addition, if applicable, vendor compliance is required for the following:  Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 
Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C, as amended.

33. GOVERNMENT FUNDING:  Funding for this Agreement and the individual POs may be 

provided in whole or in part by one or more U.S. Government funding agencies.  As a result, 
Vendor shall comply with the applicable laws and regulations listed below, the entire terms 
and conditions of which are fully incorporated herein:

Rights to Inventions Made Under a Contract or Agreement
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c)
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)
Byrd Anti-Lobbying Amendments (31 U.S.C. 1352)
Energy Policy and Conservation Act (42 U.S.C. 6201)
Recovered Materials - Must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and Environmental Protection 
Agency (EPA) at 40 CFR part 247. 

34. PRICES QUOTED:  Deduct trade discounts and quote firm net prices.  Give both unit price 

and extend total.  Prices must be stated in units of quantity specified in bid specifications.  In 
case of discrepancy in computing the amount of the bid, the UNIT PRICE quoted will govern.  
All prices FOB destination, freight prepaid (unless otherwise stated in special conditions).  
Discounts for prompt payment: Award, if made, will be in accordance with terms and 
conditions stated herein.  Each item must be bid separately and no attempt is to be made to 
tie any item or items in with any other item or items.  Cash or quantity discounts offered will 
not be a consideration in determination of award of bid(s).  If a bidder offers a discount, it is 
understood that a minimum of 30 days will be required for payment, and the discount time will 
be computed from the date of satisfactory delivery at place of acceptance and receipt of 
correct invoice at the office specified.

35. CONDITIONS AND PACKAGING:  It is understood and agreed that any item offered or 

shipped as a result of this bid shall be new (current production model at the time of the bid).  
All containers shall be suitable for storage or shipment, and all prices shall include standard 
commercial packaging.

36. UNDERWRITERS' LABORATORIES:  Unless otherwise stipulated in the bid, all 

manufactured items and fabricated assemblies shall be UL listed or re-examination testing 
where such has been established by UL for the items offered and furnished.

37. DELIVERY:  Unless actual date of delivery is specified, show number of days required to make 

delivery after receipt of purchase order in space provided.  Delivery time may become a basis 
for making an award (See Special Conditions).  Delivery shall be within the normal working 
hours of the user, Monday through Friday, excluding holidays unless otherwise specified on 
the purchase order. 

38. QUALITY:  The items bid must be new and equal to or exceed specifications.  The 

manufacturer's standard guarantee shall apply.  During the guarantee period the successful 
bidder must repair and/or replace the unit without cost to the District with the understanding 
that all replacements shall carry the same guarantee as the original equipment.  The 
successful bidder shall make any such repairs and/or replacements immediately upon 
receiving notice from the District.

39. SAMPLES, DEMONSTRATIONS AND TESTING:

A.   Samples of items, when required, must be furnished free of expense and if not destroyed, 

will upon request, be returned at the bidder's expense.  Request for the return of the 
samples must be indicated on his or her bid.  Each individual sample must be labeled with 
bidder's name, bid number and item number.  Failure of bidder to either deliver required 
samples or to clearly identify samples as indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be delivered to the Purchasing Department, 
School District of Palm Beach County.

            B.   When required, the District may request full demonstrations of any units bid prior to the 
award of any contract.

            C.  Items may be tested for compliance with specifications under the direction of the Florida 
Department of Agriculture and Consumer Services, or an independent testing laboratory.  
Bidders shall assume full responsibility for payment for any and all charges for testing and 
analysis of any materials offered or delivered that do not conform to the minimum required 
specifications.  Bidder's disposition of all items delivered in this category must be at no 
expense to the District.

40. INSPECTION AND ACCEPTANCE OF GOODS:  The awarded bidder shall be responsible 

for delivery of items in good condition at point destination.  Bidder shall file with the carrier all 
claims for breakage, imperfections, and other losses, which will be deducted from invoices.  
The District will note, for the benefit of successful bidder, when packages are not received in 
good condition.  In the event the material and/or services supplied to the District is found to be 
defective or does not conform to specifications, the District reserves the right to cancel the 
order upon written notice to the seller and return the product  to seller at the seller's 
expense .

41. LIABILITY, INSURANCE, LICENSES, AND PERMITS:  Where bidders are required to enter 

or go onto District property to deliver materials or perform work or services as a result of bid 
award, the bidder will assume the full duty obligation and expense of obtaining all necessary 
licenses, permits and insurance.  Bidder shall be liable for any damage or loss to the District 
incurred by bidder, bidder's employees, licensees of the bidder or agent or any person the 
bidder has designated in completion of his or her contract as a result of the bid; further bidder 
shall be liable for all activities of bidder occasioned by performance of the Contract.  
Notwithstanding the foregoing, the liability herein shall be limited to ten million dollars 
($10,000,000) and the bidder recognizes that and covenants that it has received 
consideration for indemnification provided herein.

42. SPECIFICATIONS:  Any omissions of detail specifications stated herein that would render the 

materials/service from use as specified will not relieve the bidder from responsibility.

43. BID BONDS AND PERFORMANCE BONDS:  Bid bonds, when required, shall be submitted 

with the bid in the amount specified in Special Conditions.  Bid bonds will be returned to 
unsuccessful bidders.  After award of contract, the District will notify the successful bidder to 
submit a performance bond in the amount specified in Special Conditions.  Upon receipt of 
the performance bond, the bid bond will be returned to the successful bidder.

44. QUANTITIES:  The quantities shown are estimates of the quantity of items expected to be 

purchased during the term of award. Actual quantities purchased may often exceed or be less 
than quantities shown. Orders will be placed as needed by individual locations during the 
contract period.  The bidder agrees that the price(s) offered shall be maintained irrespective of 
the quantity actually purchased.

45. ORDERING PROCEDURE: Specific Items: After approval of Contract award by the Board, a 
letter of contract acceptance will be issued to each successful bidder acknowledging which 
goods or services have been awarded.  Separate purchase orders will be issued based on 
specific items at firm, fixed prices listed in the bid.

Percent Discount Catalog Bids:  Separate purchase orders will be issued with pricing based 
on catalog and/or price lists.

No item may be shipped or service performed that is not listed on the purchase order.

46. POSTING OF BID AND SPECIFICATIONS:  Invitation to Bid with specifications will be posted 

for review by interested parties at BidSync.com and at the Fulton Holland Educational Services 
Center, Purchasing Department, 3300 Forest Hill Boulevard, Third Floor, A-Wing Suite A-323, 
West Palm Beach, FL 33406, on the date of bid electronic mailing and will remain posted for a 
period of 72 hours.  Failure to file a specification protest within the time prescribed in section 
120.57(3), Florida Statutes, will constitute a waiver of proceedings under Chapter 120, Florida 
Statutes, and applicable Board rules, regulations and policies.

47. BID PROTEST:  If a bidder wishes to protest a bid, they must do so in strict accordance with 

the procedures outlined in section 120.57(3), Florida Statutes, the Invitation to Bid, and School 
Board Policy 6.14.

Any person who files an action protesting bid specifications, a decision or intended decision 
pertaining to this bid pursuant to section 120.57(3)(b), Florida Statutes shall post with the 
Purchasing Department, at the time of filing the formal written protest, a bond secured by an 
acceptable surety company in Florida payable to The School Board of Palm Beach County, 
Florida in an amount equal to one percent (1%) of the total estimated contract value, but not 
less than $500.00 nor more than $5,000.00. Bond shall be conditioned upon the payment of all 
costs that may be adjudged against the protester in the administrative hearing in which the 
action is brought and in any subsequent appellate court proceeding.  In lieu of a bond, a 
cashier's check, certified bank check, bank certified company check or money order will be 
acceptable form of security.  If, after completion of the administrative hearing process and any 
appellate court proceedings, the District prevails, it shall recover all costs and charges 
included in the final order of judgment, including charges by the Division of Administrative 
Hearings. Upon payment of such costs and charges by the protester, the protest security shall 
be returned.

48. TIE BID: According to FS 287.087, in the event of a tie, preference shall be awarded to vendors 
with Drug Free Work Place programs.  Whenever two or more responses are equal with 
regard to price, quality, and service, a bid received from a business that certifies that it has 
implemented a Drug Free Work Place program shall be given preference in the award 
process.  In the event both vendors have a Drug Free Work Place program, preference shall 
be awarded to the vendor who is certified as an SBE certified vendor with the School District. If 
both vendors meet all three requirements, according to standard purchasing practice, the tie 
will be resolved by a coin toss. The vendor whose company ’s name comes first in the 
alphabet will be assigned “heads” and the second vendor will be assigned “tails”. The coin 
will be tossed a minimum of three times. The vendor whose side of the coin selected wins 
two out of three times will be the named as the first ranked proposer and recommended for 
award. In the event of a 3-way (or more) tie, the vendor ’s company name will be chosen in a 
drawing.

49. INTERPRETATIONS:  Neither BidSync nor any employee of the District is authorized to 

interpret any portion of the Invitation to Bid or give information as to the requirements of the bid 
in addition to that contained in the written bid document.  Interpretations of the bid or additional 
information as to its requirements, where necessary, shall be communicated to bidders by 
written addendum.

50. SPECIAL CONDITIONS:  To the extent that any conflict exists between the provisions of the 

General Conditions, the Special Conditions, and bidder ’s proposal, the order of precedence 
to resolve a conflict shall apply:  1) the Special Conditions, 2) the General Conditions, and all 
exhibits thereto, including any addenda, 3) Contractor ’s response to the ITB, including any 
appendix and exhibits.

51. DISPUTE RESOLUTION: As a condition precedent to a party bringing any suit for breach of 
contract related to this bid, that party must first notify the other party in writing of the nature of 
the purported breach and seek in good faith to resolve the dispute through negotiation.  If the 
parties cannot resolve the dispute through negotiation, they may agree to a mutually 
acceptable method of non-binding alternative dispute resolution with a qualified third party 
acceptable to both parties. The existence of a dispute shall not excuse the parties from 
performance pursuant to this bid.  This remedy is supplemental to any other remedies 
available at law.

52. WAIVER PROVISION:  The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this bid and, therefore, is a material 
term hereof.  Any party’s failure to enforce any provision of this bid shall not be deemed a 
waiver of such provision or modification of this bid.  A waiver of any breach of a provision of 
this bid shall not be deemed a waiver of any subsequent breach and shall not be construed 
to be a modification of the terms of this bid .

53. Trade Secrets:  Upon receipt, all submittals become Public Records and shall be 

subject to public disclosure consistent with Chapter 119, Florida Statutes.

By submitting its bid, Bidder understands and waives any claim of confidentiality, including 
trade secrets, to its pricing and/or cost of service related submittals.

Any Bidder that intends to assert that certain materials are exempt from public disclosure 
under Chapter 119, Florida Statutes must submit the documents in a separate bound 
document or file labeled “Name of Firm, Attachment to Proposal Package.  Bid# - Confidential 
Matter.” In addition, the firm must identify the specific statute that authorizes the exemption 
from Chapter 119, Florida Statutes.  CD or DVDs included in a submittal must also comply 
with this requirement and the firm must separate any CD or DVDs claimed to be confidential.

Any claim of confidentiality on materials that the Proposer asserts to be exempt and 
placed elsewhere in the submittal will be considered waived by the Proposer upon 
submission, upon opening.

The School District will provide Proposer with prompt notice by phone and/or email of any 
request for public records in which that Proposer has claimed an exemption information being 
a Trade Secret so that the Proposer may see, at its sole expense, an appropriate protective 
order from a court of competent jurisdiction.  In the event the Proposer elects not to seek an 
appropriate protective order or is unable to obtain such an order within no later than ten (10) 
business days following receipt of notice, the Proposer agrees and consents that the School 
District shall be permitted to respond to the public records request with the response not being 
deemed a breach by the School Board of its obligations under the Agreement or the Florida 
Statutes governing Trade Secret exemptions.  The Proposer would then be waiving any rights 
relating to Trade Secrets under Florida Law.  Proposer agrees to defend, indemnify, and hold 
harmless the School District and School Board and the School District ’s officers, employees, 
School Board members, and agents, against any loss, damages, judgements, attorneys ’ fees 
or cost incurred by School Board as a result of the School District ’s providing the records in 
response to the public records request or withholding them based on Proposer ’s assertion of 
the Trade Secret exemption.

The indemnification provisions survive the School Board ’s award of the contract and 
remain as long as the trade secret data is in the possession of the School Board.
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